KOHCTUTYLMOHHbIN CYA, POCCUACKOM GEAEPALUMU
MUmeHem Poccuiickoit Pepepauymm

NOCTAHOBJIEHUE
ot 11 mapTta 2025 r. N 11-N

no AENY O NPOBEPKE KOHCTUTYLIMOHHOCTU
CTATbM 322 FPAXAAHCKOIrO KOAEKCA POCCUMCKON DEAEPALIUN
B CBA3U C }KA/IO6OM rPAXKAAHKMU B.A. CAXAPOBOM

KoHcTtutyumoHHbin Cya Poccnitckoit ®epepaumm B coctase Mpeacepatens B.[. 3opbKuHa, cyaen
A.10. bywesa, J/1.M. }apkoson, C.A. KHasesa, A.H. KokotoBa, /1.0. Kpacasuukosoii, M.b6. lobosa, C.I.
MaspwuHa, H.B. MenbHuKoBa, B.A. CusunuKoro,

pyKoBoAcTByACh cTaTbe 125 (nyHKT "a" yactn 4) KoHctutyumnmn Poccuitckoi ®eaepaumm, NyHKTOM
3 yacTM NepBoOM, YacTAMU TPETbEN M YETBEPTOMN CTaTbM 3, YacTbio NepBoi cTaTbm 21, cTaTbsaimu 36, 47.1,
74, 86, 96, 97 n 99 denepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa "O KoHctutyumoHHom Cyae Poccuitckol
depepaunn”,

paccmoTpen B 3acedaHuu 6e3 nNpoBeAeHWUs CAYLIAHWA [eN0 O NPOBepKe KOHCTUTYLMOHHOCTM
ctatbu 322 'K Poccuiickoint Peaepaunu.

MoBoAOM K pacCMOTPEHUIO Aena ABMach Xanoba rpaxaaHku B.A. CaxapoBoit. OcHoBaHWEM K
paccMOTPeHUIo Aena ABuaacb OOHAPYKMBLIAACA HeonpeaeNeHHOCTb B BOMNPOCE O TOM, COOTBETCTBYET
v KoHetutyumm Poccuiicko ®epepaumn ocnapmBaemoe 3afaBUTEIbHULEN 3aKOHOMO/IOMKEHME.

3acnywaB coobuieHue cyabu-goknagdvMka A.H. KokoToBa, uccnegoBaB nNpeacTaBieHHble
OOKYMEHTbI U MHble MaTepuanbl, KoHCTUTYLMOHHbIN Cya Poccunitickon Pepepauun

yCTaHOBWUA:

1. lpaxkpaHka B.A. CaxapoBa ocnapuBaeT KOHCTUTYLUMOHHOCTb cTaTbu 322 [K Poccuinckoi
depepaunn, CcornacHO KOTOPON conupapHas 06s3aHHOCTb (OTBETCTBEHHOCTb) WM  coaMAaapHoe
TpeboBaHMe BO3HMKAET, eC/IN CONNZAPHOCTb 06A3aHHOCTU Uan TpeboBaHMA NpeayCMOTPEHA LOFrOBOPOM
MWW YCTaHOBJEHa 3aKOHOM, B YaCTHOCTM NPU HeaeNMMOCTM npeameTa o0b6s3aTenbcTBa (NyHKT 1);
06A3aHHOCTU HECKONbKUX AO/KHMKOB MO 00A3aTenbCTBY, CBA3AHHOMY C NpesnpuHUMATENbCKOM
OEATENbHOCTbIO, PABHO Kak M TpeboBaHUA HECKONbKUX KPeaMTOPOB B TaKOM 06A3aTenbCTBe, ABAAOTCA
CONMAAPHBIMKU, €CNM 3aKOHOM, WHbIMM NPaBOBbIMM aKTamMM WAM YyCAOBUAMM 00A3aTenbCcTBa He
npeaycMoTpeHo UHoe (NyHKT 2).

1.1. B.A. CaxapoBoil nNpUHAZNEKWUT [0S B MpaBe COOCTBEHHOCTM Ha NATUKOMHATHYIO
KOMMYHA/IbHYIO KBapTMpPy B MHOFOKBAapTUPHOM Xuaom gome. [lomMmo Hee B KBapTupe
3aperncTpupoBaHbl elle TPU YeNoBeKa, OAMH U3 HUX ABNAETCA HAHMMATENEM KWUIOFO MOMELLEHUA B
YKa3aHHOM KBapTupe. B KBapTupe ycTaHoBneH obwmii (KBapTUpHLIA) npubop yyeTa 3NeKTpuyecKkon
SHepPrun, a oTAEeNbHbIE XKU/ble MOMELLEHNA KOMHATHbIMUM NPUBOPaMM yyeTa 31eKTPUYECKOM SHEPTUM He
obopyaoBaHbl. CornalieHne Mexay NPOMXMBAOWMMW B KBAPTUPE XWAbLAMM O MOpAAKe onaaTtbl
SNEKTPUYECKON IHEPTUMN OTCYTCTBYET.

PeweHnem BacuneoctpoBckoro palioHHoro cyaa CaHkT-Metepbypra ot 11 wuwona 2023 roaa
yaosnetBopeHbl TpebosaHna AO "EaMHbIN MHPOPMAUMOHHO-pacyeTHbIM UeHTp CaHkT-MeTepbypra" o
B3bICKAHUW CONMOAPHO C TpaxAaH, MPOXKMBAKOWMX B YKA3aHHONM KOMMYHANbHON KBapTUpE,
3300/KEHHOCTM MO OMJaTe 3/IeKTPUYECKOM 3Hepruu. B obocHoBaHWe connpapHoi 065A3aHHOCTM
OTBETYMKOB MO OMJaTe 33[0/IKEHHOCTM Cy, YKa3as, YTO 06BbEM IEKTPUYECKOM 3Heprum, noTpebneHHoOM
KaXKObIM M3 N1L, NPOXKMBAOWMX B KOMMYHA/IbHON KBapTUpe, B KOTOPOM OTCYTCTBYHOT KOMHaTHble



nprbopbl ydeTa 3/MEKTPUYECKON 3Hepruu, onpeaenntb HeBO3MOXKHO. o 3ToW e npuunHe 6bin
OTKNOHeH aoBoa B.A. CaxapoBoi O TOM, YTO NPUXOAALLYIOCA Ha Hee 4YacTb PacxoAoB, CBA3AHHbIX C
notpebseHNemM 3/1EeKTPUYECKO 3SHEpPruu, OHa OMiayMBaeT, a 3a40/KeHHoCTb obpasoBanacb M3-3a
XWNbLOB, MPOXKMBAIOLWMX B OAHOM M3 KOMHAT YKa3aHHOM KBapTUpbl. B KauecTBe HOPMaTMBHOM OCHOBBI
ANA NPU3HaHUA 06A3aHHOCTM NAATENbLLMKOB CONNAAPHOM Cya NpumeHun ctaTbio 322 K Poccuitckol
degepaumn, cornacHo MNyHKTY 1 KOTOpoW connpaapHas 06A3aHHOCTb BO3HMKAET, B 4YaCTHOCTW, Mpu
HegenumocTM npeameTa obaAsatenbctBa. Kak oTtmetMn cyd, o06A3aTensCTBO MO AOroBopy
3/1eKTPOCHABKEeHNA ABNAETCA HeAeIMMbIM.

C 3TMMM BbIBOAAMWM COFIACUANCHE CyAbl anenfAuMOHHOM WM KaCCAUMOHHOM MHCTaHUM. CaHKT-
MeTepbyprckmii ropoacKol cyd yKasan B anennsiuMoHHOM onpeaeneHnm oT 7 gekabps 2023 roga, uto
MOCKO/IbKY 3/1IeKTPMYECKasA SHepPrua, NogaBaemasn B XKUA0e NoMelleHne Yyepes NpucoegmHEHHYO CeTb,
ABNAETCA HeA4e/IMMON BELLbO, 3 B XKMIOM NOMELLEHUN YCTaHOB/IEH 00WKIA (KBapTUPHBIN) Npubop yyeTa
SNEKTPUYECKON IHEPTUM, CBEAEHUM XKe KaK O MPUHATUM Ha y4yeT KOMHaTHbIX NpMbBopoB yyeTa, Tak 1 O
3aK/OYEHUM MEXAYy BCeMM NOTPebUTENAMM B KOMMYHA/NIbHOW KBAapTUPE COrNaleHMa O nopagke
onnaTbl 3NEKTPUYECKOW SHEPTUM MaTepuanbl AeNa He COAEePKAT U Ha Ha/iMuMe TaKoro COrnalleHus
CTOPOHbI NPU PAaCcCMOTPEHUN AeNla He CCblanCb, MOCTO/IbKY HAa OCHOBaHMM cTatbM 322 MK Poccuiickom
depepaunn BO3HMKAET COMMAAPHAA OTBETCTBEHHOCTb B OTHOWEHWM HeaenMmoro npegmeta
o6a3aTenbCcTBa NO AOrOBOPY 3NEKTPOCHABKEHMA.

TpeTuit KaccaunoHHbIN cya obuwelt opucankumm B onpeaeneHmmn ot 8 maa 2024 roga otmeTun,
yto ucnosHeHne B.A. CaxapoBoi 06A3aHHOCTM NO ONAaTe He JNLLIAET ee BO3MOXKHOCTU 06paTUTbCa K
MHbIM CONUAAPHbLIM [IO/I}KHUKAM C perpeccHbim TpeboBaHMeM B nopaaKe nyHKTa 2 ctatbu 325 TK
Poccuiickoir ®epgepaumnmn. OnpegeneHnem cyabn BepxoBHoro Cyaa Poccuitickon Pepepaumm ot 4
ceHTAbps 2024 roaa 3aABMTE/IbHULIE OTKa3aHO B nepefiaye KacCalMOHHOW Kanobbl Ha yKasaHHble
cyaebHble MOCTAHOBAEHUA ANA PacCMOTpeHus B cygebHom 3acepaHum CypebHol Konnermm no
rpaxkgaHckmm genam BepxosHoro Cyaa Poccuinckoit ®egepaumu.

Mo mHeHuto B.A. Caxaposoi, cTtatbs 322 K Poccuitckoit degepaunm He COOTBETCTBYET
KoHctutyummn Poccuitickoit degepaumm, ee ctatbam 2, 15 (yactb 1), 19 (yactb 1), 45 n 46 (yactn 1 2), B
TOl Mepe, B KaKOW Mo CMbIC/y, MPUAABAaEMOMY €l NPaBONPUMEHUTENBHOM NMPAKTUKOM, OHa BbICTyMaeT
OCHOBaHMEM A/ B3bICKAHWA COMMAAPHO C /UL, MPOMKMBAKOLWMX B KOMMYHaNbHOW KBapTUpe U He
ABNAIOLLMXCA Y1EHAMWN OAHOM CEMbW, 3340/I3KEHHOCTM MO ONaTe 3/IEKTPUYECKOM SHEePTUM.

1.2. Kak cneayet u3 »kanobbl B.A. CaxapoBoi U NPUNOKEHHbIX K HEN CyAebHbIX aKTOB, NMYyHKT 2
ctaTb 322 TK Poccuiickonn degepauum (oTHocawmiica K 06s3aTenbCTBam, CBA3AHHbIM  C
npeanpUHMMaTENbCKON AeATeIbHOCTbIO) HEMOCPEACTBEHHO K 3afiBUTE/IbHULE CYyaMU He NPUMEHANCS.
B cBA3K C 3TUM B CUAY MyHKTa 2 4acTu nNepBoi ctatbM 43 M yacTu nepBoi cTaTbM 68 PepepanbHOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickoit ®epepaumn” nponsBoacTBO Mo
HacToAleMmy Aeny B 0603HaYeHHOM YacTu NOANEKUT NPEKPaLLEHMIO.

TakMum o06pasom, C ydyeTom npegnucaHnin craten 36, 74, 96 un 97 depepanbHoOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuitckoit Pepepaumn” npeamerom
paccmoTpeHus KoHctutyumoHHoro Cyaa Poccuiickoit ®epepaunn no Hactosawemy Aeny ABAAETCA NMYHKT
1 ctaTtbu 322 TK Poccuiickoit Pegepaumm B TOM Mepe, B KAKOM OH CAYKUT OCHOBaHWEM ANA paspeLleHns
BONPOCa O B3bICKAHWMM CYAOM B COAMAAPHOM MOPALKE C XWAbLOB KOMMYHANbHOM KBAapTUPBI
(cOBCTBEHHMKOB, HAHMMATENEN KOMHAT, WHbIX /ML), He SABAAIOWMXCA YNEHAMU OOHON CemMbM,
330/I)KEHHOCTU MO onJiaTe NOTPebNEHHOW 3N1EKTPUYECKOM SHEPTUKN, ECAN B AAHHOM KBApPTUPE UMeeTCA
06wt (KBapTUPHbIK) NPUBOP yyeTa 3NEKTPUYECKON SHEPrun, HO He BCE KOMHaTbl AAaHHOW KBapTUPbI
obopyaoBaHbl (HM O0gHA M3 KOMHAT He 0bopyaoBaHa) KOMHATHbIM MPUOOPOM y4yeTa 3NeKTPUYecKom
3HEpPruu, a CorNaleHne Mexay BCEMMU XUNbLLaMU JAHHOM KBapTUPbl O CONMAAPHOM MOPAAKE OnAaThl
3NIeKTPUYECKOI SHEPTUM OTCYTCTBYET.

2. B cooTBeTcTBUM C KOoHCTUTYuMel Poccuiickoit ®eaepaunm B Poccum Kak NpaBoBOM rocyaapcrse
yesioBeK, ero npasa 1 cBoboAbl ABAAIOTCA BbiCLWIEN LEHHOCTbIO, a UX NPU3HaHKe, cobatogeHne 1 3almTa



- 06A3aHHOCTbIO FOCYAApPCTBa; NpaBa M cBo6OAbl YENOBEKA M FPAXKAAHWHA, @ TAKXKe PABEHCTBO MpaB U
cB06OA, NPU3HAOTCA U FAPAHTUPYIOTCA, HO MX OCYLLECTB/IEHME HE AO0/MKHO HapylwaTb npaBa n ceobogbl
Apyrvx vy, npasa uM cBoboabl 4YesoBEeKa W TpakOaHWHA OMpPesenAtoT CMbICA, COAEP!KaHME W
NPUMeHeHMe 3aKOHOB, [AeATeNbHOCTb 33aKOHOAATENbHOW W  WUCMOAHUTENbHOW BAACTM, MECTHOro
camoynpasfieHMa U obecneuymBatoTcs npasocyamem (ctatbu 1 u 2; ctatba 17, yactu 1 n 3; ctatba 18;
cTaTtba 19, yactn 1 n 2).

2.1. KoHctutyuma Poccuitickoih ®epgepaumu, OTHOCA K 4YMCAy npas M cBobond uyenoBeka W
rparkaaHWHa NpPaBoO YacTHOW COHBCTBEHHOCTW, rapaHTUPYET ee NPU3HAHME U 3aWmUTy paBHbIM 06pasom
HapA4y C rocy4apCTBEHHOM, MyHULMMNANAbHOM U UHbIMKU GOpPMamMK COBCTBEHHOCTM (CTaTbs 8, YacTb 2) U
3aKpennseT, 4To [AaHHOEe MpPaBO OXPAHAETCA 33aKOHOM, KaxAblid BNpaBe WMMeTb MMYLEeCTBO B
COb6CTBEHHOCTH, BAAETb, NO/b30BATLCA M PACMOPANKATLCA UM KaK eAMHOIMYHO, TaK U COBMECTHO C
APYTMMM IMLAMK, HAKTO HE MOXKET ObiTb JINLLIEH CBOEro MMYLLECTBa MHaye Kak No pelleHuto cyaa, a
NPUHYAUTENIbHOE OTYYKAEHWE MMYLLEeCTBA A/ FOCYAAPCTBEHHbIX HYXKA MOXeT ObiTb npousBeseHo
TOJ/IbKO MPUY YCNOBUU NPEeABapUTENIbHOTO U PAaBHOLLEHHOTO Bo3melleHun (cTatba 35, yactn 1, 2 1 3).

Bmecte ¢ Tem npaBo cOBGCTBEHHOCTM, He bOyayunm abCONOTHbIM, MOXET ObiTb OrpaHWYeHo
denepanbHbIM 3aKOHOM, HO TONBKO B TOW Mepe, B KaKOW 3TO HeobXoAMMO B LeNAX 3alMTbl OCHOB
KOHCTUTYUMOHHOIO CTPOSA, HPABCTBEHHOCTM, 340POBbA, MPAB M 3aKOHHbIX WHTEPECOB APYrux nuu,
obecrneyeHnss 0bOpPOHbI CTpaHbl M HesonacHocTM rocygapcrea (ctatba 55, yactb 3, KoHCTUTyumm
Poccuitckoii depepaumn).

2.2. CornacHo KoHctutyumm Poccuitckon depepaumm B Poccum Kak coumanbHOM rocyaapcTse,
NOMIMTUKA KOTOPOro HanpaB/ieHa Ha Cco3faHue YCcnoBuiAi, obecneynBaloMX OOCTOMHYIO U3Hb U
cBoboaHOe pa3BuTMe YenoBeka (CTaTbA 7, YacTb 1), KaxAblii MMeeT MNpPaBO Ha KUAULLE, a OpraHbl
rocyapCcTBEHHOM BAaCTU U MECTHOro cCaMoynpaBieHUA Co34atoT YCA0BMA ANA OCyLecTBAeHUA 4aHHOro
npasa (ctatba 40, yactu 1 1 2). 3To 03HaYaeT, YTo Ha rocyaapcTee B NLE OPraHOB 3aKOHOAATEbHOM U
NCNONHUTENbHOM BNACTU NeXKUT 06A3aHHOCTb 06ecneunTb HeobxoauMble NPaBoBble, OpraHU3aLMOHHbIe
N 3KOHOMMYECKUE YCNO0BUA ANA NPeAoCTaBNeHNA FPpaXKAaHaM KOMMYHaNbHbIX YCAYT.

HeobxogMmocTb peannsaumm npuBeaeHHbIX U MHbIX KOHCTUTYLMOHHO-NPABOBbLIX TPeboBaHWUN B X
HEenpoTUBOPEYMBOM €AMHCTBE OOYC/NOBAMBAET KOMMJIEKCHbIM, MEMKOTPACNEBOM XapaKTep MNpaBOBOro
peryiMpoBaHMa OTHOLUEHWUIM, BO3HUKAOWMX B npouecce noTpebaeHna KOMMYyHalbHbIX PEeCcypcos,
BK/IlOYAA  3/IEKTPUYECKYID 3SHEepruto, CcoOCTBEHHMKAMM M MONb30BaTeNAMW  MOMELLEHUA B
MHOFOKBAPTUPHbIX XU/bIX AOMaX. Micxoaa M3 3TOro HOPMaTUBHOE PeryinpoBaHne OTHOLWEHUM B chepe
CHabKeHWs aHepreTUYeCKMMKM pecypcamm - ¢ y4eTom HeobxoanmmocTn cobaoaeHns KOHCTUTYLLMOHHOIO
npaBa rpaxAaH Ha XUauwe, OXpaHbl YacTHOM COOCTBEHHOCTW, pPaALMOHANBHOFO MCMOJ/Ib30BaHWUA
NPUPOAHbLIX PEecypcoB - AO/I)KHO OCHOBbIBATbCA HA BbITeKalowmMx M3 KoHcTUTyuum Poccuinckoi
depepaunn (ctatba 17, yactb 3; ctatba 19, yactn 1 u 2; ctaTtba 55, YacTb 3; ctatbha 75.1) npuHUMnax
onpeaeneHHoOCTH, CnpaBeaIMBOCTU, COPAa3MEPHOCTU U cbanaHCMPOBAHHOCTU, C TEM YTOObI AOCTUIANOCh
pasymHOe COMpAXKeHUe UMYLLLECTBEHHbIX MHTEPECOB YYaCTHUKOB AaHHbIX OTHOLEHU NPUMEHUTENBHO,
cpeau npoyero, K MopaaKy onpegeneHus obbema ¢dakTMYECKM noTpebasemoro CobCTBEHHUMKaMK U
Nnosib30BaTeNs MM NMOMELLEHNI B MHOTOKBapTUPHOM AOME KOMMYHa/NbHOrO pecypca U B3MMAemoi 3a
Hero naatbl (noctaHoBAeHMA KoHcTuTyumoHHoro Cyaa Poccuiickon ®eaepauymm ot 10 utonsa 2018 roaa N
30-M, ot 20 pekabps 2018 roga N 46-M, ot 27 anpensa 2021 roaa N 16-N v ot 31 mas 2021 roga N 24-M).

KoHctuTyumoHHbIn Cya Poccuiickon ®enepaumnm HEOAHOKPATHO YKasblBas, YTO rocyAapcTBEHHOe
PEryNMpoBaHME  OTHOLUEHWI  MEXAY  OpPraHM3auMAMW  SNEKTPOIHEPreTUYECKOM  OTpacan U
noTpebuTenaMm ycayr sTMX OpraHu3auMini NPuU3BaHO Kak obecneyunTb AOCTYMHOCTb TaKMX YCAyr Ans
notpebuTtenei, Hy>KAALWMUXCA B HUX, TaK U rapaHTMPOBaTb 3aWMTy NpaBa cob6CTBEHHOCTM M NpaBa Ha
OCYyLLECTB/IEHWE NPEeANPUHMMATENIbCKOM  AEATENbHOCTM  OpraHM3auui -  YYACTHMKOB  A@HHbIX
npasooTHoweHni (MoctaHoBneHne ot 25 anpens 2019 roga N 19-M; onpeaeneHuns oT 4 oktaAbps 2012
roga N 1813-0, ot 20 aekabpa 2018 roaa N 3142-0 v ap.).

MpuBeaeHHOW MpPaBoOBOWM MO3MLMU KOPPECMNOHAMPYIOT MOAOXKeHMA nyHKTa 1 craten 20



depepanbHoro 3akoHa ot 26 mapta 2003 roga N 35-d3 "O6 anekTposHepreTuKe", HasblBalOLWEro B
ynucne OCHOBHbIX MPUHUMMNOB rOCYAAPCTBEHHOIO PEry/iMpoBaHMA M KOHTPOA B 3/1EKTPOIHEpreTuke
OOCTUKeHMe 6aniaHca 3KOHOMWMYECKUX WHTEepPecoB MOCTaBLIMKOB WM NoTpebuteneit 3neKkTpuyeckomn
3Heprun, obecrneyeHne AOCTYNMHOCTU 3NEKTPUYECKON SHEPrMM ANA notpedbutenei u 3awmTy UX npas
(ab3aupbl 4eTBEPTLIN N NATLIN).

3. [loroBop cHab)KeHUs 31EeKTPUYECKON 3Hepruein notpebutenei ana ObITOBbIX HYXA KaK BMA
[oroBopa sHeprocHabxeHua sasnaetca nybandyHbim gorosopom (ctatbn 426 u 539 'K Poccuiickoi
depepaunn, absal, BTopol nyHKTa 5 ctatbn 38 PegepanbHoro 3akoHa "O6 anekTpoaHepreTuke").

B cuny nonoxkeHun naparpada 6 rnaebl 30 K Poccuitckoit Pepgepaumm no porosopy
3HeprocHabKeHWs sHeprocHab}katowas opraHM3auusa obsasyeTca nogaBaTb aboHeHTy (noTpebutento)
yepes NPUCOeaUHEHHYIO CETb IHEPIUIO, @ aDOHEHT 0653yeTca onaauymMBaTb NPUHATYIO SHEPTUIO, A TaKKe
cobnopatb NPesyCMOTPEHHBIN [OrOBOPOM pexum ee noTpebnerua, obecneumsaTb 6€30MacCHOCTb
3KCnyaTauMM HaXOAALWMXCA B €ro BeAEHUN IHEPreTUYeCcKUX ceTeil U UCNPaBHOCTb MCNO/Ib3YEMbIX UM
npnbopos M 060pPyAOBaHUA, CBA3AHHbIX C MoTpebneHvem sHeprum (NyHKT 1 ctatbn 539). Korga
aboOHEeHTOM Mo A0roBOpPY BbICTYMAET rParkAaHUH, UCMOb3YIOWMIA SHEepPruo aaa 6b6IToBOro noTpebaeHus,
OOrOBOP CYMTAETCA 3aK/HOYEHHbIM C MOMEHTA NepBoro ¢GakTUYecKoro noAkatoyeHus aboHeHTa B
YCTaHOB/IEHHOM MOpsAAKe K MPUCOEAMHEHHOM CeTU; eciM MHOe He MNpeayCMOTPEHO CoralleHnem
CTOPOH, TAKOWM A0roBOP CYMTAETCA 3aK/NOUYEHHbIM HA HeomnpeaeneHHbl CPOK U MOXKET bbiTb M3MEHEH
WAW PacTOPTrHYT NO OCHOBAHMAM, NPeayCMOTPEHHbIM cTaTbeit 546 aaHHoro Kogekca (MyHKT 1 cTaTtbu
540). OnnaTa 3HepPrMm NpousBoAMTCA 3a PaKTUYECKU MPUHATOE abOHEHTOM KO/MYECTBO 3HEprun B
COOTBETCTBMM C AaHHbIMW YYeTa IHEPTUM, €C/IU UHOE He NPeayCMOTPEHO 3aKOHOM, MHbIMW NPaBOBbIMMU
aKTaMW WU cOrNalleHMem CTOPOH; MOPALOK PAcYyeToB 33 SHEPIUI0 ONpeaenseTca 3aKOHOM, MHbIMM
NpaBoBbIMW aKTaMW WAW corfalleHMem cTopoH (ctatea 544). B cayyasax HeEWCNosIHEHUA UK
HeHag/IeXalWero UCNnoaHeHUA 06A3aTeNbCTB NO AOrOBOPY SHEProcHabXKeHWAa CTOPOHA, HapyLIMBLIASA
06na3aTenbCcTBO, 0683aHa BOSMECTUTb MPUUNHEHHbBIN 3TUM peasibHbIN ylepb (NyHKT 2 ctatbn 15 gaHHOro
Kogekca) (nyHKT 1 ctaTbu 547).

Mpw aTom cornacHo NyHKTy 4 ctatbn 539 MK Poccuitckolt degepaumnm K OTHOLEHMAM MO 4OrOBOPY
CHAbKeHUA 3NeKTPUYECKOM sHepruet npasmaa naparpada 6 ero rnasbl 30 NPUMEHSALOTCA, €C/IU 3aKOHOM
WAN UHBIMM NPABOBbLIMM aKTaMM HE YCTaHOBAEHO MHOE.

3.1. OTHOWeEHMA No noBoAy NPeAoCTaBNeHNA KOMMYHANbHbIX YCAYT U BHECEeHMA NAaTbl 33 HUX
COCTaBAAT, cornacHo nyHkTam 10 1 11 yactm 1 ctatbu 4 KuauwHoro kogekca Poccuiickonn Pepepaumn,
npegmeT peryampoBaHma XUANLWHOIo 3aKOHO4ATe/1bCTBA.

MuUnnwHbIM Koaekc Poccuitickoit ®epepauny npeagycmaTpuBaeT, YTo rpaKaaHe M opraHvsauuu
0653aHbl CBOEBPEMEHHO M MOJIHOCTbIO BHOCUTb MJIATy 33 *KUJI0€ NOMELLEHME U KOMMYHa/bHbIE YCayru
(4actb 1 cratbm 153). MnaTa 3@ KOMMyHasIbHblE YCYrX BK/AlOYaeT B cebsa niaTy 3a XO/N04HYH BOAY,
ropsvyto BoAy, 3/1EKTPUYECKYI0 3HEpruio, TEMJIOBYHO 3HEpPruto, ras, bbiToBoi ras B 6annoHax, TBepaoe
TOMAMBO NPU HaZIMYUM NEYHOTO OTOMNEHMSA, NAATY 33 OTBEAEHME CTOYHbIX BOZ, obpalleHme ¢ TBepabiMu
KOMMYHa/IbHbIMM  OTxoZ4amu (4actb 4 cTatbk 154). Pasmep nnatbl 33 KOMMYHasbHble YCAyru
paccuMTbiBaeTCa Mcxo4Aa W3 obbema MNoTpebasembix KOMMYHa/bHbIX YCAyr, onpeaensemoro rno
NMOKasaHuWAM MpubopoB y4yeTa, a MpUM WX OTCYTCTBUM WCXOAA W3 HOPMATMBOB noTpebneHus
KOMMYHa/IbHbIX YCNYT, YTBEPKAAEMbIX OPraHamu rocyAapCTBEHHOW BAacTu cybbekToB Poccuiickoit
denepaumn B nopagKe, ycTaHosieHHom [paBuTenbcTBom Poccuiickoi depepaumm (Y4actb 1 cTatbm
157).

MNoctaHoBneHnem [lpaButenbctBa Poccuiickoit Pepepaunm ot 6 maa 2011 rogpa N 354
yTBepXaeHbl [paBuna npeaocTaBAeHUA KOMMYHa/IbHbIX YCAYr COOCTBEHHWKAM W MOJib30BaTenam
NOMELLEHNI B MHOFOKBAPTUMPHbLIX AOMax W WUAbiX A0OMOB (manee - MpaBuna), B CUy KOTOPbIX
npeaoctaB/fieHMe KOMMYHa/bHbIX YCAYr NOTPebuTento ocyuwlecTBAnaeTca Ha OCHOBAaHMW BO3ME3AHOro
[0roBopa, CoOAEepKaLLero nosioXKeHusa o NpeaocTaBJeHNM KOMMYHaAbHbIX YCAYr, U3 YMC/la A0rOBOPOB,
YKasaHHbIX B nyHKTax 9 - 12 Mpasun (ab3ay nepsbiit nyHKTa 6). MNpu 3TOM MCNONHUTENb 06s3aH



NpefocTaBAsATb NOTPEOUTENO KOMMYHANbHble YCAYrM B HEOBXoAMMbIX A1a Hero obbemax U
HaZ/1eXKalllero Kayectsa B COOTBETCTBUM C TpeboBaHMAMM 3aKOHOoAaTeNbCTBa Poccuitickon depepaumum,
MpaBuaamM M OOrOBOPOM, COAEPMKALUMM MOJIOKEHUSA O NPEeaoCTaBNeHUM KOMMYHAJIbHbLIX YCAYr, U
BnpaBe TpeboBaTb BHECEHMA M1aTbl 3a NOTPebAEeHHble KOMMYHa/bHble YCAYrM, a TaKKe B C/ydvasx,
YCTaHOB/IEHHbIX PpesepasibHbIMM 3aKOHaMK U AOTOBOPOM, COAEPKALLUM MOJIOXKEHNA O NPEAOCTaBeHUN
KOMMYHa/IbHbIX YCAYT, - yNAaTbl HeycToeK (wTpados., neHei) (noanyHKT "a" nyHkTa 31 1 nognyHKT "a"
nyHkTa 32 Mpasun). B cBoto ouepesb, NoTpebutenb 0683aH CBOEBPEMEHHO M B NOJIHOM 06bemMe BHOCUTb
naaty 3a KOMMYHalbHble ycayru, B TOM uyucine B obbeme, onpenenieHHOM WCXOoAa W3 MOKasaHWM
KO/IEKTUBHbIX (06LLEeA0MOBbIX) NPUOOPOB yyeTa KOMMYHasIbHbIX [PEeCypcoB, YCTAHOB/EHHbIX B
coOoTBeTCTBMM € noanyHKTomM "e(2)" nyHKTa 32 MpaBu, B YCTAHOBAEHHbIX UMM C/Iy4YasaX, €CNU UHOe He
YCTaHOB/IEHO [J0rOBOPOM, COAEPMKAWMM MONOXKEHUA O MPeAOoCTaBAEHUM KOMMYHAAbHbIX YCAyr
(nognyHKT "M" nyHkta 34 [MpaBuAa), M HeceT YCTAHOB/NEHHYH 3aKOHOAATENbCTBOM Poccuitckol
depepaunn rpaxkgaHCcKo-NpPaBoBY OTBETCTBEHHOCTb 3@ HEBHECEHWE UN HECBOEBPEMEHHOE BHECEHUE
nnaTbl 3@ KOMMyHa/bHble ycayrn (nognyHKT "a" nyHkTa 158 MpaBwua). PacueT e pasmepa naaTbl 3a
KOMMYHa/ibHble  YCAYyrM MPOM3BOAWUTCA B MNOpAAKe, YCTaHOBAeHHOM [paBunamu, € yyeTom
0cobeHHOCTelM, NpeayCMOTPEHHbIX HOPMATUBHbIMU aKTaMu, PEryIMPYOWUMN NOPAAOK YCTaHOBAEHUA U
NPUMEHEHMA COLMANLHOM HOPMbI NOTPEBNEHNA SNEKTPUYECKON SHEPTUM (MOLLHOCTK), B C/ly4ae ecnu B
cybbekTe Poccuiickon Pegepaumm NpUHATO pelleHne o6 YCTaHOBAEHWM TaKOW COLManbHOW HOPMbI
(nyHKT 36 Mpaswun).

3.2. CornacHo [MpaBunam pacyeT pasmepa nnatbl 32 KOMMYHaNbHYIO YCAyry, NnpeaocTaBAeHHyo
notTpebuTtento, NpoO)KMBalOWEMYy B KOMHaTe (KOMHATax) B JKMAOM MOMELLEHMM, ABAAIOWEMCS
KOMMYHa/IbHOM KBapTUPOW, OCYLLECTBAAETCA B COOTBeTCTBUM C dopmynamu 7, 7.1, 8, 16, 19 n 21
npunoxerHus N 2 K NMpasunam (ab3au, nepsbili NyHKTa 50).

Echm  KommyHanbHas KBapTuMpa obopyaoBaHa o6WMM (KBAapTUPHbIM) npubopom  yyeTa
SNEKTPUYECKON SHEPIrMM M NPU STOM He BCE KOMHATbl B Hell 060pyA0BaHbl KOMHATHbIMKW Npubopamm
yyeTa 3/IeKTPUYECKOM 3SHeprMM, TO pacyeT pasmepa naatbl 3a KOMMYHANbHYO ycayry no
3NEKTPOCHAbXKEHMIO, NPeAOCTaBNEHHYIO NOTPEOUTENIO, NPOXKMBAKOLWEMY B KOMHATe, 060pyA0BaHHOWM
KOMHaTHbIM NPUBOPOM yyeTa, OCYLLECTBAAETCA UCXOLA M3 MOKa3aHWI KOMHaTHOro npubopa y4yeta u
OOCTUTHYTOrO COTMALEHNA MeXAy BCEMM NOTPebUTeNamMM B KOMMYHA/NbHOW KBapTMpe O nopagKe
onpeaeneHna obbema (KOAMYECTBA) SNEKTPUUECKON 3SHepruu, notpebneHHo B NOMeLLeHUAX,
ABNAOWMXCA OOLWMM MMYLLECTBOM COOCTBEHHMKOB KOMHAT B KOMMYHa/bHOM KBapTMpe, U O €ero
pacnpefeneHun mMexay BCeMW NoTpebutenamm B KOMMYHanbHOM KBapTupe (ab3au, TpeTuit nyHkTa 50
MpaBun). CornaweHne AoAKHO ObiTb 0POPMNAEHO B NMMUCbMEHHOW dopme, NoANMcaHO NoTpebuTensmm
AN UX YNOJIHOMOYEHHbIMU MPEeacTaBUTENAMU U NepesaHo UCMOJNHUTEND, KOTOPbIA B 3TOM Cay4yae
OCYLLECTBAAET pacyeT naaTbl 32 KOMMYHA/IbHYIO YCAYry MO 3/1EKTPOCHabXKeHMIo, NpeaocTaBieHHYIo
notTpebuTensm B KOMMYHa/AbHOM KBapTUpe B COOTBETCTBMM C MOJIYYEHHbIM OT HWUX COTNALUEHUEM,
HauyMHas C MecAua, CleayoLWero 3a MecsiLleM, B KOTOPOM cornaleHure 6bi10 nepeaaHo UCNOHUTEN, a
NpW OTCYTCTBMM COFNIALLEHMA PAcYeT NaaTbl OCYLLLECTBAAETCA B COOTBETCTBUM C GOPMYJION 7 NPUNOKEHUS
N 2 Kk MNpasBunam 6e3 yyeTa NokasaHMIi KOMHaTHbIX NPMOOPOB yYyeTa 3NeKTPUUYECKOn 3Heprumn (absaLbl
yeTBepTbii U NATbIA NyHKTa 50 Mpasun).

PacyeT nnaTbl 338 KOMMYHa/IbHYIO YCAYTY MO 3/1EKTPOCHABKEHMIO OCYLLLECTBAAETCA B COOTBETCTBUM
c dopmynoit 7 npunoxkenusa N 2 Kk MpaBuaam M TOraa, KOrga KOMMyHanbHasa KBapTupa obopyaoBaHa
06WMM (KBaPTMPHBLIM) MPUOOPOM yYeTa 3/IeKTPUUECKOW IHEPTUMN MPU OTCYTCTBUM KOMHATHbIX NpMb0opoB
yyeTa BO BCEX €e KOMHATaX, 3aHUMAeMbIX }KUNbLAMM.

anBe,ﬂ,eHHble NONOXEHUA, pacCmaTpunBaemble B CUCTEME ,D,eVICTBytOU.LEFO npasoBOro
perynnposaHnAa, Hanpas/sieHbl Ha nogaepxaHue XKuablXx AOO0MOB B HagsexXauwem COCTOAHUMU,
obecnevyeHne bHanaHca KUAUWHBIX U UHbIX MPaB MPOXUBAOWNUX B HUX U UCNONb3YHOWUNX UX UHBIM
3aKOHHbIM cnocobom N, 1 NHTEpecos opraHM3au,m71, OKa3blBalOWKUX KUTNULWHO-KOMMYHa/IbHblIE YCNYTW.

4. NyHkT 1 ctatbm 322 TK Poccuiickonn degepaunm 3akpennseT OCHOBaHMA BO3HWKHOBEHWUS
connpapHoi o6a3aHHOCTM (OTBETCTBEHHOCTM) KaK OAHOW W3 pPasHOBMAHOCTEN MPABOBOMO peXunma



0653aTeNbCTB C MHOMECTBEHHOCTbIO /WL, Ha CTOpPOHEe AO/XKHUKA WAM Kpegutopa. B cuny gaHHoro
nonoXxXeHmAa conmaapHan 06s3aHHOCTb (OTBETCTBGHHOCTb) nnn connpgapHoe TpE6OBaHVIe BO3HWKaeT,
ec/in CoNnaapHoOCTb ob6a3aHHOCTM WK Tp€‘6OBaHVIH npeaycMmotTpeHa A0roBopom WM YyCTaHOBJ/1EHa
3aKOHOM, B 4YaCTHOCTU Npun HeAeNTMMOCTU NpeamMmeTa obasartenbcTsa.

CornacHo ctatbe 323 K Poccuitickon Pepepaunm npu conmaapHoin o06aA3aHHOCTU A0/IKHUKOB
KpeauTop Bnpase TpeboBaTb UCMOIHEHMA KaK OT BCEX 0/I}KHUKOB COBMECTHO, TaK M OT 1t060ro 13 HUX B
OTAENbHOCTU, MPUTOM KaK MOJIHOCTbIO, TaK M B 4YacTU [A0Ara; Kpeautop, He MNOAYYMBLUMI MOAHOrO
YO0BNETBOPEHMA OT O4HOI0 U3 CONNAAPHbIX AOMKHUKOB, MMEET npasBo TpeboBaTb He40NONy4YeHHOE OT
OCTaNbHbIX CONMAAPHBIX AO/KHUKOB; COMMAAPHbIE AO/IKHUKN OCTatoTcA 06A3aHHbIMKU 40 TeX nop, Nnoka
06A3aTeNbCTBO He WcnosiHEHO noJsiHocTbio. Ctatha 325 pgaHHoro KogeKkca npegycmaTpuBaeT, 4To
NCNOJIHEHNE COMINAAPHON 0683aHHOCTU MOJIHOCTbIO OAHMM M3 OO/KHUKOB OCBODOOMKAAET OCTasbHbIX
OO/MKHUKOB OT WUCMOJIHEHUA KpeauTopy (NYHKT 1); ecan nMHoe He BbITEKAeT M3 OTHOLWIEHUN Meray
CONMAAPHBIMW  AO/IKHUKAMK, AO/KHUK, WCNONHMBLUMIN CONMAAPHYI0 06A3aHHOCTb, MMeEeT MpaBo
perpeccHoro TpeboBaHMsA K OCTa/IbHbIM AO/MKHMKAM B PaBHbIX A0/1SX 3@ BblYETOM A0/, Nagatowen Ha
HEero camoro, a HeynJayeHHoe OAHMM W3 CONUAAPHbLIX OO/IKHUKOB AOJIKHUKY, WMCNOJHUBLUEMY
conmaapHyto 0b6a3aHHOCTb, NaZaeT B PaBHOM A0Ne Ha 3TOro AO/IKHMKA M Ha OCTaNbHbIX A0MKHUKOB
(nyHKT 2).

Hapsagy ¢ conmaapHon oTBETCTBEHHOCTbIO 3aKOHOM MPeAyCMOTPEHA U OTBETCTBEHHOCTb A0N€EBaA.
CornacHo ctatbe 321 K Poccuiickoit Pepepaumn, ecnn B 06s3aTesibCTBE Y4aCTBYHOT HECKOJIbKO
KpeamMTopoB W/IM HECKONbKO [AO/IKHUKOB, TO KaKAbld M3 KpeguTopoB MmeeT npaBo Tpebosatb
WCNOZIHEHWNA, @ KaXKAbIN U3 JONKHUKOB 06A3aH MCNONHWUTL 06A3aTENbCTBO B PAaBHOW A0N€ C APYTMMM
MOCTONbKY, MOCKONbKY M3 3aKOHa, MHbIX MPABOBbIX aKTOB WM YC/N0BUIA 0b6A3aTeNbCTBA He BblTEKaeT
nHoe.

4.1. NpumeHeHne cyaamn nyHKTa 1 ctatbm 322 'K Poccuiickon ®eaepaumm B KayectBe OCHOBaHMUSA
CONNJAPHOM OTBETCTBEHHOCTU NNL, NPOXKMBAIOLLMX B KOMMYHA/IbHbIX KBAapTUPaX, MPU B3bICKAHWKN C HUX
[oNra 3a noTpebNeHHYI WMMKU 3EeKTPUYECKYHD SHEpPruio Mno AOroBopam 3/1EKTPOCHAOMKeHUs He
OrpaHMYMBAETCA [AEeNOM  3aABUTENbHULbL. AHANOrMYHbIM 06pasomM JaHHOE 3aKOHOMOJIOXKEHUE
NPUMeHseTca cyaamm 1 B Apyrux genax (onpepeneHva TpeTbero KaccauMOHHOMO cyfda obuiei
topuUcamKumm ot 27 Hoabpa 2023 roga N 88-24616/2023, ot 23 ceHtabpsa 2024 roaa N 88-19687/2024 v

ap.).

OagHako B cyanebHOM npakTUMKe BCTPEYaeTca M MHOM Noaxod, COrnacHO KOTOpOMY CymMma
obpas3oBaBLUENCcA 3340/1KEHHOCTM 33 NOTPEDBAEHHYIO 3NEKTPUUECKYIO SHEPTUIO NOANEKUT B3bICKAHMIO C
MNbLOB KOMMYHa/IbHOM KBapTUPbl HE B CONMAAPHOM, a B A0/eBOM nopaaKke (onpeaenerHus Llectoro
KaccauuoHHOro cyaa obuiein opucankumm ot 16 dpespana 2023 roga N 88-3749/2023 u ot 18 aHBaps
2024 ropa N 88-1425/2024).

370 cBMAETeNbCTBYeT 06 OTCYTCTBMM eAnHO06pasua npu pelleHrMn cygamm Bompoca O nopsaake
B3bICKAHMA C JKWNbLOB KOMMYHa/IbHbIX KBAapTUP 3aZ0/KEHHOCTM Mo onjate noTpebieHHow
3/1EKTPUYECKOW IHEPTUN.

Cyapl, npumeHsitowme nyHKT 1 ctatbk 322 TK Poccuiickonnt ®Pepepaumm B KayecTBe OCHOBAHMS
CONNJAPHOM OTBETCTBEHHOCTU UL, NMPOXKMBAIOLLUX B KOMMYHA/IbHbIX KBAaPTUPaX, NPU B3bICKAHUKN C HUX
3340/1KEHHOCTM MO onaaTe NoTpebseHHOW 3NEKTPUYECKON 3HEPrMU, MMEKT B BUAY HEAEeNMMOCTb
npegmeta obasaTtenbctsa. Tak, B aene B.A. CaxapoBoii cyabl MPULLAN K BbIBOAY, YTO NOAaBaemMas yepes
NPUCOeaMHEHHYIO CETb B KOMMYHa/IbHYIO KBapTUPY, B KOTOPOW OHa NPOXKMBAET, 3/IEKTPUYECKAA IHEPTUA
ABNAETCA HEeAEe/IMMON BeLLblo, UCXOAA TNaBHbIM 06pa3som U3 TOro, YTO B JAHHOM KWMIOM MOMELLEHUMU
yCTaHOB/EeH OAWH obuwMmii (KBapTUMpPHbIA) NpuMbop y4yeTa 3/IEKTPUUYECKOW 3HEepruu, a CBeAeHus o
NPUHATUM HA Y4ET KOMHATHbIX NPUOBOPOB yYeTa INEKTPUYECKOM SHEPTUN OTCYTCTBOBASIM.

B cootBeTcTBUMM € NyHKTOM 1 cTtaTb 133 K Poccuitickon depepaunm Hegenmmomn ABAAETCA Bellb,
pa3fen KoTopol B HaType HEBO3MOXKeH 6e3 paspylleHus, NMOoBPeXKAeHMA BELW UAM U3MEHEHUs ee



Ha3Ha4YeHWs M KOTOpas BbiCTynaeT B 060pOTe KaK eAuHbli 06bEKT BelHbIX Npas, MPUYEemM UM B TOM
C/lyyae, ecnM OHa MMeeT COCTaBHble YacTu. lMepeyncaeHHble NPU3HaKM OTCYTCTBYIOT Y 3/1EKTPUYECKOM
3HepruMun. YTo KacaeTcAa HanUuMA B KOMMYHa/bHOW KBapTupe obuwiero (KBaptupHoro) npubopa ydeta
3N1eKTPUYECKOW 3HEeprMM npu OTCYTCTBUM B HEW KOMHaTHbIX NPUOOPOB TaKOro y4eTa, TO 3TO
06CTOATENLCTBO HE XapaKTepusyeT NOCTaBAAEMYHO B AaHHYIO KBApPTUPY 3NEKTPUUYECKYHO SHEPrUIO Kak
06bEKT rpakAaHCKUX Npas, 3a4aBas nLb 0COBEHHOCTM yyeTa ee noTpebaeHus.

Kpome TOro, B pamkax A0roBopa 3/IEKTPOCHabKeHna npeameTrom obasatenbCTBa noTpebutenei
Mo OonJiaTe 3/IEKTPUYECKOM 3HEeprum ABAAIOTCA AEHEeXKHble cpencTsa, KOTOpble MO CBOeW npupoae
obnapatoT csoiicTBOM genumoctu. Moaxoa, UCXOoZAWMN U3 AeNMMOCTU AeHeXHOro obasaTenbcTsa,
NoALEep!KMBAETCA M MNPABOMNPUMEHUTENbHON MNpaKTMKon. B uactHoctn, MneHym BepxosHoro Cyaa
Poccuitckoit Pepepaumm B nyHKTe 17 noctaHoBaeHus oT 22 Hoabpsa 2016 roga N 54 "O HeKoToOpbIX
BONPOCax NpUMeHeHUs obwux MonoxeHui [paxaaHcKoro Kogekca Poccuiickon ®epepaumm 06
06A3aTeNbCTBAX U UX MUCNOAHEHMM" yKasan, uYTo M3 CylecTBa AeHEeXHoro obasaTenbCTBa BbITEKaeT
BO3MOXHOCTb €ro MCnosHeHus no Yactam (ab3au, BTopon).

4.2. U3 nonoxeHuin ctateit 321 n 322 K Poccuiickon Pepepaunn cnepyet, 4yto no obuwemy
npasuay 06583aTeNnbCTBO, B KOTOPOM YYaCTBYIOT HECKO/IbKO A0/KHMUKOB, Npeanonaraetcsa Aonaesbim. Mpu
3TOM  AeicTBylollee  3aKOHOAATe/NbCTBO  3aKpennseT  BO3MOMKHOCTb  HeceHua  conuaapHom
OTBETCTBEHHOCTM KMNbLLAMMU MHOFOKBApPTUPHbIX JOMOB KaK NoTpebutenamm sN1eKTPpUUYECcKo aHeprumn B
pamMKax [0roBopPoOB 3/IEKTPOCHABXKEHNA, BKAOYAA HUAbLOB KOMMYHa/IbHbIX KBApTUP, TONbKO A1A PAAa
cny4aes.

Tak, cornacHo 4Yactu 3 ctatbm 31 MunmwHoro Kogekca Poccuinckoit depepaupym aeecnocobHble n
OorpaHuMyeHHble CyAOM B [AeecnoCObOHOCTU YneHbl CEMbM COOCTBEHHMKA MKMAOTO MOMELLEHUA HecyT
CONNBAPHYIO C COBCTBEHHMKOM OTBETCTBEHHOCTb MO 06A3aTeNbCTBaM, BbITEKAKOLMM U3 NO/b30BAHMUA
OaHHbIM KUAbIM MOMELLEHUEM, ECIN UHOE HEe YCTAHOB/IEHO COTNALIEHUEM MEXKAY COOCTBEHHUKOM U
ysieHaMKn ero cembW. AHaNIOTMYHOE MPaBUIO coaepKUTCs B ab3aue BTOpom nyHKTa 1 crtatbm 292 MK
Poccuitckoit depepaumn. B cuay yactm 2 crtatbn 69 MuamwHoro kogekca Poccuiickon degepaumm
Y/ieHbl CEMbU HaHMMATENA KMUIOTO MOMELLEHMA NO AOrOBOPY COLMANBHOFO HallMa MMEIT paBHble C
HaHMMaTenem npasa M 0683aHHOCTW; AeecnoCobHbIe N OFrpaHUYEHHbIE CYA0M B A€eCNOCOBHOCTM YneHbl
CEMbW HaAHMMATENs KWUNOTO MOMELLEHUSA MO AOrOBOPY COLMANbHOIMO Hama HeCyT CONMAAPHYIO C
HaHMMaTenem OTBETCTBEHHOCTb N0 06A3aTeNbCTBAM, BbITEKAIOLLMM U3 AOrOBOPA COLMANBHOIO HalMa.

B cootBeTctBMM c nyHKTOM 4 cTaTbu 677 K Poccuiickoit degepaumnm rpaxkgaHe, NOCTOAHHO
NporkMBatoLMe BMeCcTe C HaHMMaTeNeM, MOTYT, U3BECTUB HalMopaaTens, 3aKAl4YUTb C HaHUMaTeNeM
[0roBOp O TOM, YTO BCE rparkgaHe, MOCTOAHHO MPOXMBAOWME B }KUIOM NOMELLEHUN, HECYT COBMECTHO
C HaHMMaTeNleM COINAAPHYI0 OTBETCTBEHHOCTb Nepen HamogaTesiem; B 3TOM Cayyae Takue rpaxaaHe
ABNAKTCA COHAHUMATENAMM.

CnepoBatenbHo, B cuCTemMe  AEWCTBYIOWEro NpaBOBOro  PeryinMpoBaHuAa  conauvAapHan
OTBETCTBEHHOCTb KWJIbLLOB KOMMYHa/IbHOW KBAapTUpPbl KaK NoTpebutenei 3/JeKTPpUYecKoi 3Heprum no
[OroBOpPaM 3/1eKTPOCHABXKEHUA B YacTU B3bICKAaHUA 3a[0/KEHHOCTM MO onsiate noTpebneHHON MMM
3N1EKTPUYECKOW IHEPTUMN MOKET MPUMEHATLCA TO/IbKO B NPeAyCMOTPEHHbIX 3aKOHOM U (MK1) A0rOBOPOM
cnyyasx. Mpun 3TOM BO3MOMKHOCTb B3bICKAHMA YKa3aHHOW 3340/IKEHHOCTU C KWUNbL,OB KOMMYHA/IbHOM
KBapTMpPbl B CONNAAPHOM MOPSAAKE HE MOXKET NpesyCcMaTPUBATLCA B JOTOBOPAX 3/1EKTPOCHABKeHUS.

Takoe NpaBOBOE peryanpoBaHUE UCXOAUT U3 HEOOXO4MMOCTU 0COOOM 3aLWMTbl NPAB U 3aKOHHbIX
WMHTEPEeCOoB *KWU/bLO0B KOMMYHaNbHbIX KBAapTUP KaK 3KOHOMMUYECKM Honee cnaboi CTOPOHbI B pamKax
[OroBOPOB 3N1EKTPOCHabXeHua. ITo coobpasyetca ¢ KoHctutyumeit Poccuiickoit Pepepaumn, ee
cTaTbamm 2, 17, 18, 19 (yactn 1 1 2), 35 (4yactn 1 1 2), 40 (4actb 1), 55 (yacTb 3) n 75.1. Kak oTmeuan
KoHcTuTyumoHHbin  Cya,  Poccuiickon  Pepepaummn, B OTHOWEHMAX C  OpraHM3aumaMm U
WHAMBUAYANbHBIMW MpeanpUHUMaTENAMN FpaxkaaHe (noTpebutenn) ABAAIOTCA 3KOHOMUYECKU bBonee
cnaboh M 3aBUCMMOM CTOPOHOM, a MOTOMY HY)KAAOTCA B NPEeAOCTaBAEHUUM AOMNOJHUTENbHbIX
NPenMyLLECTB M 3aliUTbl CO CTOPOHbI 3aKoHoAaTena (MoctaHoBneHue ot 23 despansa 1999 roaa N 4-M;



onpeaenenna ot 13 oktabpa 2009 roga N 1214-0-O, ot 29 ceHtabpa 2011 roga N 1113-0-O, ot 4
OoKTAb6pa 2012 roaa N 1831-0, ot 20 mapTa 2014 roaa N 608-O 1 ap.).

Bo3noXeHne Ke Ha NPOMKMBAKOWMX B KOMMYHA/IbHOW KBApTUpE rpaxgaH, He ABAAILWMXCA
YysieHaMW OOHOM CeMbM, - B OTCYTCTBME COrMALIEHMA MeXAY HUMM O CONMAAPHOM MOpPAAKe OnaaThl
noTpebasemoi 3N1eKTPUYECKOM SHEPTUN - CONNAAPHON 06583aHHOCTM NO ee onaaTte CO34aeT CepbesHyto
OAMCNPONOpPLMIO B NPAaBOBOM MOJIOKEHUU MNOTPEOUTENEN U UCNONHUTENEN COOTBETCTBYIOWMX YCAYT,
CYyLLeCTBEHHO HapywaeT 6anaHc MX NpaB M 3aKOHHbIX WHTepecoB. MNpuMeHeHWe B AaHHOM C/yyae
CONNJAPHOM OTBETCTBEHHOCTM [AaeT MPEUMMYLLECTBO  3/1EKTPOCHabKatolWwe opraHusaumMmM  Kak
KpeauTopy, KOTOPOMY He HYXXHO B3bICKMBATb 33[0/IKEHHOCTb C KWMAbLOB KaXgoh M3 KOMHaT, a
[0CTAaTOUYHO NOYUYUTb YAOBAETBOPEHME OT NHOOOTO U3 HUX.

B paHHOM cnydyae, ecAM  KTO-TO W3  KW/bLOB KOMMYHA/IbHOM KBapTUPbl OKaXKeTca
HennaTeXXecnocobHbIM, 00f3aHHOCTb MNOralweHus ero Aoara OyaeT fnexaTb Ha BCeX XUbLax
KOMMYHa/IbHOM KBapTUpbl. B3biCKaHME Ke MnoracMBLIMM AOAT cOCeda KWU/IbLOM COOTBETCTBYHOLLMX
OEHEXHbIX CPeACcTB C AO/IKHMKA B nopaake perpecca (NyHKT 2 ctatbh 325 K Poccuitckoit ®eaepaumn)
MOXeT notpebosaTb 0bpalleHMa B cya, a Cea0oBaTe/IbHO - YNAaTbl UM rOCYAapPCTBEHHOM MOLW/NHBI NPU
HeonpeaeNeHHOCTU MEePCrneKTUBbl BO3MELLEHUA A0/ra B CaydYae HennaTeXXecrnocobHOCTM OTBETYMKa.
Tem cambim cyOBEKT NpeAnpUHUMATENBCKON AEATENbHOCTU - NMOCTaBLLIMK KOMMYHa/IbHOrO pecypca, no
CYTH, NepeKknaabiBaeT CBOU NpeanpuHUMATENbCKME PUCKM HA FpaKaaH, KOTopble B OTIMYME OT HEero He
npeanonaratoTca NOy4YaroLWmmm NprnbbIAbL B COOTBETCTBYHOLLMX OTHOLLEHMUAX.

Henb3a He yunTbiBaTb TaK¥Ke TO, YTO HEOHXOAMMOCTb MCTPebOBaHMA NCMONHUBLUMM CONMAAPHOE
0653aTENbCTBO HKUNbLLOM AEHEXKHbIX CPEACTB C APYIMX XKUAbLOB KOMMYHA/IbHON KBAPTUPbI CTAaBUT €r0 B
NOMIOXKEHWE MOTEHLMANBHOTO KOHGAMKTA C AO/MKHUKOM (LONMKHUKAMM), 4TO camo no cebe Hapywaert
€ro rnpaBa M 3aKOHHble WMHTEpecbl, He COOTBETCTBYA cTaTbaAm 2, 17, 18 n 21 (4acTb 1) KoHcTUTyuum
Poccuiickolt  ®depepaumn. Kpome TOro, 3aKalOUeHME COMNallEHUA MeXAy BCEMM KUAbLAMM
KOMMYHa/IbHOW KBapTUPbl O CONNAAPHOM AN MHOM NOPALKE OMNNATbl S1EKTPUYECKOW SHEPTUK, @ PAaBHO
M YCTAHOBKA KOMHATHbIX NPMBOPOB yyeTa 3NEKTPUUECKON IHEPIUM BO BCEX KOMHATAX KOMMYHaNbHOM
KBaApPTMPbl HE 3aBUCAT OT BOJIM KOHKPETHOTO Wbl KOMMYHaIbHOM KBApTUPBI.

5. Takmm obpasom, nyHKT 1 crtatbum 322 K Poccuiickon Pepepaunmn He NpPOTUBOPEUNT
KoHctutyummn Poccuiickon Pepepaunmn, NOCKOAbKY MO CBOEMY KOHCTUTYLMOHHO-MPAaBOBOMY CMbICNY B
cMcTeme OencTBYHOLWEro MPaBOBOro PEeryMpoBaHMA OH He npeanosaraeT B3blCKaHMA B COIMAAPHOM
nopagKe € *KUAbLLOB KOMMYHa/IbHON KBapTUPbl (COBCTBEHHMKOB, HAHUMaTEIei KOMHAT, UHbIX L), He
ABNAIOWMXCA YIEHAMM OOHOM CeMbM, 33[0/KEHHOCTM MO onsate noTpebneHHOW 3NeKTpUYecKom
3HEeprun, ecnuM B AaHHOW KBapTUpe umeetca obumit (KBapTUPHbIN) Npubop yyeTa 3/1eKTPUYeCcKom
3Heprumn, Ho He BCE KOMHaTbl AaHHOM KBapTUPbl 060pyA0BaHbI (HU O4HA U3 KOMHAT He 06opya0BaHa)
KOMHATHbIM NpMBOPOM yyeTa 3/1EKTPUHECKON IHEPIUN, @ COTNALLEHNE MEXKAY BCEMU KUIbLAMMU LaHHOM
KBapTUPbl O CONAAPHOM NOPAAKE ONAATbI SNEKTPUYECKOM SHEPTUM OTCYTCTBYET.

an 3TOM BO3MOXHOCTb B3bICKaHMA C XWU/bLOB KOMMYHaﬂbHOﬁ KBapTUpbl 3a40/1KEHHOCTU MO
onnarte I'IOTpE6J'IeHHOI7I nMn 3J'|eKTpVI‘-IeCKOl7I JHeprmn B CONMMOAPHOM NopAnKe He MOXeT
npegycmaTtpmBaTbCA B 4OroBopax 3J'IEKTpOCHa6)KEHMﬂ.

Mcxoaa U3 U3NOXKEHHOro U PyKoBOACTBYACb cTtatbaAmu 6, 47.1, 68, 71, 72, 74, 75, 78, 79 n 100
depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon Pepepaumn’,
KoHcTuTyumnoHHbIn Cya Poccuinickon ®egepaunm

NOoCTaHOBWUA:

1. MpusHatb NyHKT 1 ctaTbm 322 'K Poccuinckon Pepepaumm He npoTmBopedawmm KoHCTUTyLmm
Poccuitckoit ®epepaumm, MNOCKOMbKY MO CBOEMY KOHCTUTYLMOHHO-NPAaBOBOMY CMbIC/ly B CUCTEME
OENCTBYIOLLErO NPABOBOMO PEry/IMPOBAHNA OH He NpeAnoaaraeT B3bICKaHMA B CONMOAPHOM MOpPALKE C
XUNbLOB KOMMYHANbHOM KBapTMpbl (COOBCTBEHHMKOB, HaHMMaTeNel KOMHAT, WHbIX AuL), He



ABNAOWMXCA YNeHaMU OAHOW CEeMbM, 3a[A0/KEHHOCTM MO onaate noTpebNeHHOM 3/1eKTPUYECKoM
3HEpruun, ecin B AAaHHOW KBapTupe umeeTca obwmii (KBapTUPHbIA) NpuMbop ydyeTa 3/1eKTpUYecKoin
3HEprumn, HO He BCe KOMHaTbl AaHHOW KBapTUpbl 060pyA0BaHbl (HM 04HA M3 KOMHAT He 0bopyaoBaHa)
KOMHaTHbIM NPMBOPOM yUeTa 31eKTPMUECKOM SHEPInK, a CoralleHne MeXxay BCEMM KUabLamm AaHHOM
KBapTMPbl O CONMAAPHOM NOPAAKE ONNATbl SNEKTPUYECKOW SHEPTUN OTCYTCTBYET.

2. BbiaBneHHbI B HacTosAwem [MoCTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBOM CMbICA MyHKTa 1
ctatbu 322 'K Poccuitckon depepaumn asnsaerca obuieobasatenibHbIM, YTO UCKAIOYaeT ntoboe nHoe ero
NCTONIKOBaHME B NPaBONPUMEHUTENbHOM NPaKTUKe.

3. CyaebHble NOCTaHOBAEHUSA NO AeANY C yYacTMeMm rpaxaaHkm Caxaposol BaneHTMHbI AKoBAEBHDI,
BblHECEHHbIE Ha OCHOBaHMW nyHKTa 1 ctatbm 322 K Poccuiickoit dPepepaummn B MCTONKOBAHUM,
pacxodAlemca C ero  KOHCTUTYLUMOHHO-NMPAaBOBbIM  CMbICIOM, BbIIBJEHHbIM B HacToALLem
MocTtaHOBAEHMM, NOANEKAT MEPECMOTPY B YCTAHOB/IEHHOM MOpPAAKeE.

4. TMpeKpaTUTb NPOM3BOACTBO MO HACTOALLEMY [eny B 4Y4acTU NPOBEPKM KOHCTUTYLMOHHOCTM
nyHKTa 2 ctatbn 322 MK Poccuinckoit depepaunu.

5. Hactosiwee MocTaHOBAEHME OKOHYaTe/IbHO, HE NMOAEXKUT 063Kas0BaHWUIO, BCTYNaeT B CUAY CO
AHA oduuManbHOro onyb/aMKOBaHWA, AEWCTBYEeT HemnocpeAcTBEHHO M He TpebyeT MoOATBEPXKAEHUA
APYrMMM OpraHamu 1 AOKHOCTHBIMW ANLLAMM.

6. HacToswee MocTtaHOBAEHME MOANEXKUT HE3AMEeNUTEIbHOMY OnybMKoBaHUIO B "Poccuiickoit
rasete", "CobpaHun 3akoHogaTenbctBa Poccuiickonn Pepepaummn” M Ha "OduumanbHOM HHTEpPHET-
nopTase NpaBoBon MHPopmaLumn" (Www.pravo.gov.ru).

KoHCcTUTYumMoHHbIN Cya,
Poccuinckoit egepaumm




