YTBepKaeH

Mpesnanymom BepxosHoro Cyaa
Poccuiickoin Pepepaumm

13 pekabps 2023 r.

OB30P
CYAEBHOW NPAKTUKM NO AENAM, CBA3AHHBIM C OGPALLEHUEM
C TBEPAbIMU KOMMYHA/IbHbIMN OTXOAAMM

CnM1COK COKpaLlLeHuii, npumeHsiembix B 063ope
1) TK PO - I'parkaaHCKMit Kogeke Poccuiickon ®eaepauymu;
2) KK PO - unuwHbii Kogekc Poccuiickon Pepepaunu;
3) AMK PO - ApbuTpakHbiit npoueccyanbHbi KogeKke Poccuinckoit Pepepaunu;
4) TMK PO - MpaxkaaHCKM NpoLeccyabHbIM Kogeke Poccuiickoit Geaepaumu;
5) KoAN P® - Koaekc Poccuiickont deaepaumm 06 aAMUHNUCTPATUBHbBIX NPaBOHaPYLLIEHUAX;
6) HK P® - Hanorosbili Koaekc Poccuiickon deaepaunu;
7) 3emenbHblt KogeKc, 3K PO - 3emenbHbilt KogeKke Poccuiickoit Pegepaunu;
8) NecHoit kogekKc, JIK PO - lecHoi KogeKkc Poccuitckoi Pepepaumnu;

9) 3aKkoH 06 oxpaHe oKpy:Katowen cpeapl, 3akoH N 7-3 - denepanbHbilii 3aKoH oT 10 saHBaps 2002 r.
N 7-®3 "O6 oxpaHe oKpyKatoLen cpeabl";

10) 3akoH 06 otxozax, 3akoH N 89-®3 - depepanbHblil 3aKOH OT 24 nioHA 1998 r. N 89-d3 "06
0TX04ax NPoM3BOACTBA M NoTpebneHua";

11) 3akoH N 458-®3 - degepanbHblit 3akoH oT 29 aekabpa 2014 r. N 458-d3 "O BHeceHuu
nsmeHeHun B dPegepanbHblii 3akoH "O6 oTxogax npousBoAacTBa M noTpebneHua", oTAenbHble
3aKoHoAaTenbHble aKTbl Poccuitickoi depepauun UM NPUSHAHUKM  YTPATUBLUIMMM  CUAY  OTAENbHbIX
3aKOHOAATE/IbHbIX aKTOB (MOMI0MKEHMI 3aKOHOAATENbHbIX akTOB) Poccuitckoit ®eaepaummn”;

12) 3aKoH 0 BeieHWUK FpaXkaaHamm CaloBOACTBA U OropoaHuMyecTBa, 3akoH N 217-03 - deaepanbHbiii
3aKOH OT 29 utonsa 2017 r. N 217-®3 "O BeaeHWM rpakgaHamu cagoBOACTBA M OropoAHMYecTBa AnA
COBCTBEHHbIX HY)KA WU O BHECEHUM W3MEHEeHUN B OTAe/NbHble 3aKoHOAaTe/bHble aKTbl PoccuitcKomn
depepaunn’;

13) 3akoH N 223-d3 o 3akynKax - PeaepanbHblii 3aKoH OT 18 uiona 2011 r. N 223-d3 "O 3aKynkax
TOBApOB, PaboT, ycAyr oTAeNbHbIMU BUAAMMU HOPUANYECKUX AnL,'";

14) 3akoH N 323-93 - PegepanbHblii 3aKoH oT 21 HoAbps 2011 r. N 323-d3 "O6 ocHOBax OXpaHbl
3/0poBbA rpaxaaH B Poccuitckoit degepaummn”;

15) 3aKkoH o 3awuTe npas notpebutenelt - 3akoH Poccuiickoit dPeaepauum ot 7 despansa 1992 r. N
2300-1 "O 3awmTte npas notpebutenen”;

16) 3akoH N 211-d3 - deaepanbHbIt 3aKOH OT 26 nionsa 2019 r. N 211-d3 "O BHeCeHUU U3MEHEHUI B
rnasbl 21 1 25 yactu BTopon Hanorosoro koaekca Poccuitckon ®egepaumn’;

17) 3akoH N 131-®3 - deaepanbHbiii 3aKOH OT 6 oKTAbpA 2003 r. N 131-$3 "06 0b6WmMx NpUHUMNax
OpraHusaLmMm MecTHOro camoynpasneHus B Poccuiickon degepaunn’;



18) 3aKOH O CaHMTApPHO-3NMAEMMONOrMYECKOM Bnarononyymm Hacenenus - PeaepanbHblii 3aKOH OT
30 mapTa 1999 r. N 52-®3 "O caHMTapHO-3NMAEMNONOTMYECKOM B1aronony4mMm HaceneHma";

19) 3aKoH 0 3auWMTe KOHKypeHUuu - PeaepanbHblil 3aKoH OT 26 miona 2006 r. N 135-d3 "O 3awute
KOHKypeHuumn'";

20) YKas o cTpykType N 314 - YKas Npe3naeHTta Poccuiickoit ®eaepaumm ot 9 mapta 2004 r. N 314 "0
CUCTEME U CTPYKTYpe deaepasibHbiX OPraHOB UCMOJHUTENBHOW BAacTn";

21) Npasuna N 1156, MpaBuna obpawerHna ¢ TKO - [MMpaBuna obpaweHua ¢ TBepAbiMM
KOMMYHa/IbHbIMW OTXO43aMM, YTBEPKAEHHbIE NOCTaHOBAeHMeM [pasuTenbcTsa Poccuiickont ®epepaumm ot
12 Hosbpa 2016 r. N 1156 "O6 obpalweHun C TBEPAbIMM KOMMYHaAbHbIMW OTXO4AaMW U BHECEHWUU
NM3MeHeHMA B noctaHoBneHue MpaBuTtenbcTBa Poccminckon ®epepaumm ot 25 asrycta 2008 r. N 641";

22) Mpasuna N 1390 - MpaBunaa onpeseneHNss HOPMaTUBOB HaAKOM/IEHUA TBEPAbIX KOMMYHaAbHbIX
0TX0A0B, YTBEPKAEHHble nocTaHoBNAeHMeM [paBuTenbcTBa Poccuiickon ®enepaumm ot 26 asrycta 2023 .
N 1390 "O nopagke onpeaeneHMa HOPMATMBOB HAaKOMIEHUA TBEPAbIX KOMMYHA/IbHbIX OTXOA08, BHECEHUM
nsmeHeHmn B [lpaBuna HanpasneHuAa cybbektam Poccuitckoit Pepepaumm M PacCMOTPEHUA UMM
pPEKOMEHAALMNIN  POCCUMCKOTO 3SKOJIOFMYECKOTO OMepatopa Npu  YTBEPNKAEHUM WAN  KOPPEKTUPOBKE
pernoHanbHOM Nporpammbl B 061acTi ob6paLLeHna ¢ oTXogamm, B TOM YMCAE C TBEPALIMU KOMMYHaNbHbIMM
OTXOZ4aMW, a TaKXKe nNpuM YCTAHOBAEHUM WAM KOPPEKTUPOBKE HOPMATMBOB HAKOMJEHMA TBEPAbIX
KOMMYHa/IbHbIX OTXOA0B M MPU3HAHUW YTPATUBLUMMM CUY HEKOTOPbLIX aKTOB NpaBuTenbctBa Poccuiickom
depepaunn';

23) Npaeuna N 354 - T[lpaBuia nNpeaocTaBAEHUSs KOMMYHasIbHbIX YCAyr coBCTBEHHMKam W
No/ib30BaTeNIAM  MOMELLEHUN B  MHOFOKBAapTUPHbIX AOMaxX MW WUAbIX AOMOB, YTBEPXKAEHHbIE
noctaHosneHnem lMpasuTtenbctsa Poccuiickon degepaumnm ot 6 masa 2011 r. N 354 "O npegoctaBneHun
KOMMYHa/IbHbIX YCYr COBCTBEHHWKAM M NONb30BATENAM NOMELLEHNN B MHOTOKBAPTUPHbIX AOMAX U KUJbIX
aomos";

24) Npasuna N 2314 - MNpasuna obpallleHns C OTXO4amMu NPOM3BOACTBA U NOTpebaeHUs B YacTu
OCBETUTE/NIbHbBIX YCTPOWCTB, 3NEKTPUYECKMX Namn, HeHagnexawme cbop, HakonneHWe, MCMOJ/ib30BaHME,
obe3BpekMBaHME, TPAHCMOPTUPOBAHME M Pa3MELLEHME KOTOPbIX MOMKET MOB/eYb MPUUYMHEHME Bpeaa
KM3HW, 300POBbI0 FPaKAaH, BpeZa XMBOTHbIM, PacTEHMAM W OKpyXKalowen cpene, yTBEpXKAEHHble
noctaHosneHnem MpaButenbctsa Poccuinckon Pepepaunm ot 28 aekabpa 2020 r. N 2314;

25) Mpaeuna N 505 - [paBuna Kommepyeckoro ydyeTa obbema U (MAM) Mmaccbl TBepAbIX
KOMMYHa/IbHbIX OTXO4,0B, YTBEPKAEHHbIE NocTaHOBNeHUeM [paBuTenbcTBa Poccuiicko Pepepauun ot 3
ntoHa 2016 r. N 505;

26) OcHoBbl LeHoobpasoBaHMs B ob61acTn TKO - OcHoBbI LLeHoo6pa3oBaHMA B 061acTi obpalleHus ¢
TBEPAbIMU KOMMYHaAbHbIMW OTXOA4aMMU, YTBEPKAEHHble NocTaHoBAeHMem [lpaBuTenbcTtBa PoccuiicKom
depgepaunnm ot 30 maa 2016 r. N 484;

27) Mpasuna N 424 - MpaBuna pa3paboTKM, YTBEPKAEHMA U KOPPEKTUPOBKM WMHBECTULIMOHHbIX
nporpamm B obnactm obpalieHma c TBEPAbIMM KOMMYHa/AbHbIMM OTXO4aMM, a TaKXKe OCyLLecTB/eHuA
KOHTPO/IA 33 UX peannsaumnen, yTBepKaeHHble noctaHoBaeHnem [pasuTtenbctBa Poccuitckoin Pepepaunn
o1 16 mas 2016 r. N 424;

28) Mpasuna N 1039, Mpasuna obycTpolicTBa mecT HakonneHua - lNpasBuna obycTpoiicTBa mecT
(nnowapoK) HakonaeHWs TBepAbIX KOMMYHANbHbIX OTXOAOB W BeAEHMA MUX PeecTpa, YTBEpPXAEeHHble
noctaHosneHuem MpasuTtenbcta Poccuinckon ®epepauymm ot 31 asrycta 2018 r. N 1039;

29) Npasuna N 491 - MNpaBuna cogepaHus obLLEro MMyLLECTBa B MHOTOKBAapPTUPHOM AOME M NPaBUA
M3MEHEHMA pa3mepa NAaTbl 33 COAEPKaHME KMUIOr0 MOMELLLEHMA B Cly4ae OKA3aHWUA YCAYr U BbIMNOJIHEHMA
paboT Mo ynpaBAeHWIO, COAEP!KAHUIO U PEMOHTY 06uero MmyLLecTtBa B MHOFOKBAPTMPHOM AOMe



HeHag/1eXKalero KayecTsa u (Man) ¢ nepepbiBamu, NPEBbIWAOLWUMK YCTAHOBIEHHYIO NPOLOIKUTENbHOCTb,
YyTBEpXAEeHHble nocTaHoBAeHneM MpaBuTenbcTBa Poccuiickonnt Pepepaumm ot 13 asrycra 2006 r. N 491;

30) MNpaBuna BbinonHeHus pabotr N 290 - MpasBuna OKasaHWUA YCAYr M BbINOAHEHUA paborT,
HeobXxoaMMbIX ANA obecneyeHUA HaONEXKaLLero COAEP!KaHMA OOLLero MMyLLEeCTBa B MHOTMOKBApPTUPHOM
Aome, yTBep)KaeHHble noctaHoBneHMem [paBuTtensctBa Poccuitckon Pegepaummn ot 3 anpena 2013 r. N
290;

31) NpaBuna caHMTapHON HesonacHocTM B fiecax - MpaBuna caHWTapHOM 6e3omacHoOCTU B necax,
YyTBEPKAEHHble nocTaHoBneHnem MNpasuTtenbctsa Poccuiickon ®eaepauymm ot 9 aekabpna 2020 r. N 2047,

32) NpaBuna noxapHoM 6esonacHocTM B necax - lpaBuna noxkapHo 6e3onacHOCTW B necax,
YyTBEPKAEHHble nocTtaHoBneHnem NpasuTenbctea Poccuiickon deagepaupmm ot 7 oktabpa 2020 r. N 1614;

33) MNpasuna N 1130 - Mpaeuna pa3paboTku, 06LWECTBEHHOrO OBCYKAEHUA, YTBEPKAEHMUS,
KOPPEKTUPOBKU TEPPUTOPMANbHbIX CXxem B 061acTm obpalleHma ¢ oTXo4amm NpousBoacTBa U noTpebaeHus,
B TOM YMC/ie C TBEPAbIMM KOMMYHaAbHbIMU OTXO4aMM, a TakKe TpeboBaHWMA K COCTaBYy M COAEP)KaHMUIO
TAKUX CXeM, yTBEpPXKAEHHble mocTtaHoBneHnem [MpasutenbctBa Poccuiickon ®Pepepaumm ot 22 ceHTAbpsA
2018 r. N 1130;

34) TpeboBaHMA K OpraHM3aLMM M OCYLLECTBJEHUIO XUAUWHOTO Hagsopa - Obwme TpeboBaHMA K
OpraHM3aunm n OCYLLECTBAEHWUIO PErMOHANIbHOTO FOCYAAPCTBEHHOMO MKUMULLHOFO KOHTPOAA (Hagsopa),
YyTBEpKAEHHble noctaHoBneHnem MNpasuTtenbctea Poccuiickon Peaepauunm ot 30 ceHTAbps 2021 r. N 1670;

35) MpaBuaa TexHuyeckon akcnayaTaumm N 170 - MpaBuaa U HOPMbl TEXHUYECKOM 3KCnayaTaumm
KuanwHoro ¢GoHAa, YTBEP)KAEHHble NocCTaHoBAeHMeM [OCyfsapCTBEHHOrO KomuTeTa  Poccuitckoi
depepaunmn No CTPOUTENBCTBY U MKUNULLHO-KOMMYHa/IbHOMY X035ICTBY OT 27 ceHTAbpa 2003 r. N 170;

36) CaHluH 2.1.3684-21 - caHuTapHble npasuna u Hopmbl CaHlNuH 2.1.368421 "CaHuTapHO-
annaeMmoniornyeckne TpeboBaHMA K COAEPMKAHUIO TEPPUTOPUIN TOPOACKUX U CENbCKUX MOCENEHWUH, K
BOAHbIM O0ObeKTam, NMUTLEBOM BOAE M MUTbEBOMY BOAOCHAOXKEHWIO, aTMOChHEpHOMY BO3ZYyXYy, NO4YBaAM,
KUABIM MOMELLEHMNAM, 3KCNAyaTaLMM NPOM3BOACTBEHHbIX, 0OLLECTBEHHbBIX NOMELLEHUI, OPraHU3aLnn U

o

NPOBEeAEHUIO CaHUTAPHO-NMPOTUBOIMUAEMUYECKUX (MPODUNAKTUYECKUX) MeponpuATU', yTBepKaeHHble
NOCTAHOB/IEHNEM [NaBHOrO rocy4apCTBEHHOrO CaHUTapPHOro Bpaya PP ot 28 AHBapa 2021 r. N 3;

37) noctaHosneHue N 13-M - nocraHoBneHMe KoHcTuTyumoHHoro Cyaa Poccuitckoit ®egepaumm ot 26
anpens 2016 r. N 13- "Mo geny o npoBepKe KOHCTUTYLMOHHOCTU NyHKTa 18 yactn 1 ctatbk 14 1 nyHKTa 14
yactn 1 ctatbn 15 PegepanbHoro 3akoHa "06 06LWMX NPUHLMMIAX OpraHM3aUMM MECTHOTO CaMoynpaBAeHNs
B Poccuitckoit depepaumm” B CBA3M C Kanobol agMUHUCTPALUMM MyHMLMMANAbHOrO ob6pa3oBaHuMA
"HepoHrpUHCKMIA panon";

38) noctraHoBneHune N 52-1 - noctaHoBneHne KoHcTutyumoHHoro Cyga Poccuitckoit deaepauum ot 2
aexkabpa 2022 r. N 52-MN "Mo geny o npoBepKe KOHCTUTYUMOHHOCTM Yactm 11 ctratbn 155 MuauwHoro
Kofekca Poccuiickon ®depepaumn, a Takke nNyHKToB 56(2) u 148(36) [pasun npeaocTaBieHuA
KOMMYHA/IbHbIX YCNYT COBCTBEHHUKAM M NO/b30BATENAM MNOMELLEHMUI B MHOFOKBAPTUPHbIX ZLOMAX U KUbIX

CALR

OOMOB B CBA3M C XKanoboi rparkaaHkm T.B. dupcosoit”;

39) nocraHosneHue N 27-M - noctaHoBneHMe KoHcTuTyumoHHoro Cyaa Poccuinckoit deaepaumm ot 30
maa 2023 r. N 27-N "Mo geny o npoBepKe KOHCTUTYLIMOHHOCTM MOJSIOXKeHUM cTaTbu 3.3 degepanbHoro
3akoHa "O BBeaeHMM B AeNcTBME 3eMesibHOro Kogaekca Poccuiickon ®Pepepaumn”, nyHkta 18 vactm 1,
yacteit 3 n 4 ctatbM 14 1 nyHKTa 14 yactn 1 cratbu 15 PepepanbHoOro 3akoHa "0O6 ob6WMX NpUHUMNAX
OopraHM3aunm MecTHoro camoynpasneHua B Poccuiickoit ®Pepepaumn”, ctaten 10 n 51 degepanbHoro
3aKoHa "O6 oxpaHe OKpyrKatoweh cpedbl”, NyHKTa 1 ctatbm 22 PepepanbHoro 3akoHa "O caHUTapHO-
anngemmosiornyeckom 6aarononydymm HaceneHma', nyHkTa 2 ctatb 9 m nyHKTOoB 1 M 2 cratbmn 13

depepanbHoro 3akoHa "O6 oTxogax npomssBoAcTBa M noTpebsieHua", a TakKe nyHKToB 16 - 18 lpaBun
obpalleHnn ¢ TBepAbIMY KOMMYHaNbHbIMW OTXOA4aMM B CBA3M C XKanobamu myHUUMNaAbHOro 06pasoBaHms



"Topoackoe noceneHue ropod KoaMHCK KerKemcKoro myHuumnanbHoro panioHa KpacHosipckoro Kpasa' u
agMMUHUCTpaummn HoBocnubupcKoro paioHa Hosocnbupckoii obnactu';

40) noctaHoBneHne MNneHyma N 7 - noctaHosneHue [neHyma BepxoBHoro Cyaa Poccuidckol
depepaunmn ot 24 mapta 2016 r. N 7 "O npMmeHeHUM cyaaMn HEKOTOPbIX MOMOXKEHUN [parkaaHCKoro
Koaekca Poccuiickont degepaumm o6 oTBETCTBEHHOCTU 33 HapyLleHWe 06A3aTenbcTs";

41) noctaHoBneHne MNneHyma N 2 - noctaHosneHue [neHyma BepxoBHoro Cyaa Poccuinckol
depepaunn ot 4 mapta 2021 r. N 2 "O HeKOTOpbIX BOMPOCAX, BO3HWUKAIOLWMNX B CBA3M C NPUMEHEHUEM
CyZaMu aHTUMOHOMNO/IbHOTO 3aKOHOAaTeNbCTBa";

42) noctaHoBneHue MneHyma N 49 - noctaHosneHwe [neHyma BepxoBHoro Cyaa Poccuitckold
depepaunn 30 Hosbpa 2017 r. N 49 "O HeKoTOpbIX BOMPOCAaX MPUMEHEHWs 3aKOHOAATeNbCTBa O
BO3MeLLeHMN Bpeaa, NPUYMHEHHOIO OKpYKatowen cpeae";

43) KOHTelHepHbIN cnocob ydeta TKO, yyeT OTXOA0B NO KOHTEWHEpPaM - KOMMEPYECKUI yuet
TBEPAbIX KOMMYHA/IbHbIX OTXOA0B WMCXOAA M3 KOJIMYECTBa M 0bbema KOHTEeMHepoB A/1A HaKoM/IeHUs
TBEPAbIX KOMMYHA/IbHbIX OTXOAOB, YCTAHOB/IEHHbIX B MECTAaX HaKOM/JIeHMUA TBEPAbIX KOMMYHalbHbIX
OTX00B;

44) peroHanbHbI onepaTop, PerMoHanbHbINM onepatop no obpaueHuto ¢ TKO - opuguyeckoe nnuo,
KoTopoe 0653aHO 3aK/YMTb AOroBOP HA OKasaHMe yCIyr No obpalleHuto ¢ TBEPAbIMU KOMMYHANbHbIMM
OTXO43aMM C COBCTBEHHUKOM TBEPAbIX KOMMYHa/IbHbIX OTXO4,0B, KOTOpble 06Pa3yoTCA U MecTa HaKoMIeHUs
KOTOPbIX HAXOZATCA B 30HE AeATe/IbHOCTU PErMOHANbHOTO ONepaTopa;

45) ynpasnawowas opraHvsaums, ynpasasatowas KOMMNaHUS - IOPUANYECKOE NMLO HE3aBUCMMO OT
OpraHM3auMoHHO-NPaBoBol  GOPMbI, OCyllecTBAAOWEe NPeAnPUHUMATENbCKYID  AeATeNbHOCTb Mo
yMpaBAeHNI0O MHOTOKBAPTUPHbBIMW AOMaMM Ha OCHOBAHWWN NNLEH3UN;

46) HeCaHKUMOHNPOBAHHAA CBaJilka - MECTO HeCaHKUMOHWMPOBAHHOIO pasmelleHnA TBepablX
KOMMYHa/1bHbIX OTXO408B;

47) TKO - TBepAble KOMMYHa/lbHble 0TXOAbl;

48) MK/, - MHOrOKBapTUPHbIN A0OM;

49) CHT - cagoBoAYeCKOE HEKOMMEPYECKOE TOBAPULLECTBO;

50) ElPH - EAMHbIN rocyaapCcTBEHHbIN PeecTp HeBUXMUMOCTH;

51) HAC - Hanor Ha 406aBNEHHYO CTOMMOCTb;

52) PocnpupogaHaasop - PepepansHas cnyxba no Haasopy B chepe nprMpoaonob3oBaHus;

53) PocnoTpebHagsop - PeaepanbHas cayxba no Hagsopy B chepe 3awmTbl NpaB notTpebutenel u
61arononyyYna YeNoBEKa;

54) PocumyuiecTBo - degepasibHOEe areHTCTBO NO YNPaBAEHMIO FOCYAapCTBEHHbBIM MMYLLLECTBOM.

BepxoBHbiMm Cygom Poccuiickoli depepauum MNpoBeAeHO M3yyeHMe W 060bLieHMe NpPaKTUKK
pPaccMOTPEHUs cyAamMu CNopoB, CBA3AHHbIX C NMPUMeHeHMeM 3aKoHogaTebcTBa Poccuitickoin degepaunn B
obnactn obpauweHus ¢ TKO.

Ha npaBooTHoweHunsa B obnacti obpaweHna ¢ TKO pacnpocTpaHAKTCA NONOMKEeHUs 3akoHa o6
0TX0Aax, KOTopble ONPeAenAoT NPaBOBble OCHOBbLI 06pPaLLEHMA C OTXOA4aMM NPOU3BOACTBA U NoTpPebneHun
(npeambyna 3akoHa N 89-®3), apyrux denepanbHbIX 3aKOHOB M MHbIX HOPMATUBHbIX MPABOBbLIX AKTOB,
NPUHATBIX YNOJHOMOYEHHbIMW OpPraHaMM MWCNOAHUTENBHOW BAACTW, 3aKOHOB M WHbIX HOPMATUBHbIX



npaBoBbIX aKTOB cybbekToB Poccuitickoit degepaumnn, a TakkKe MyHULMMNAAbHbIX HOPMATUBHbIX MPaBOBbLIX
akToB (NyHKT 1 cTaTbu 2 3akoHa 06 oTxoaax).

B uenax obecnevyeHns eaAMHOOHPA3HOro NOAX0AA K Pa3peLleHMIo CNOPOoB, CBA3AHHbIX C 0bpalleHnem
¢ TKO, a TaK)Ke C y4eTOM BO3HMKAlOWMX Y CYAOB MPU PacCMOTPEHUU AaHHOM KaTeropuu Aen BOMpOCOB,
BepxoBHbim Cygom Poccuitickon ®Pegepaumm Ha ocHoBaHMM cTaTbu 126 KoHcTuTyumm Poccuinckoi
depepaunn, craten 2, 7 ®egepanbHOro KOHCTUTYLUMOHHOIO 3akoHa oT 5 ¢eBpana 2014 r. N 3-®OK3 "O
BepxosHom Cyae Poccuiickoit Peaepaumn”, BbipaboTaHbl cieaytowme nNpaBoBble NO3ULUN.

I. 3aknoueHne aorosopa oKasaHua ycayr no obpawenuto c TKO

1. [JoroBop oOKaszaHuA ycayr no obpaweHuto ¢ TKO cunmTaeTca 3aK/AOYEHHbIM PErMoHa/bHbIM
onepaTopoM CO BCeMM NOTPebUTeNs MM, HaXOAALMMUCA B 30HE ero AencTBus, B TOM Yncae Npu OTCYTCTBUM
NOAMMCAaHHOTO CTOPOHaMM 40TOBOPa B BUAE €4MHOM0 AOKYMEHTA.

PermoHanbHbIM onepaTop NpeabaBUA UCK K OOLLECTBY O B3bICKAHMM 3a40/IKEHHOCTM 33 OKasaHHble
ycayru no obpaweHuto ¢ TKO.

06LLI,ECTBO BO3paxasio NpoTMB YAOB/IETBOPEHUA UCKA, CCbIZIaACb Ha TO, YTO 4OroBOp C PErMOHA/IbHbIM
onepartopom He noanuncbiBano.

PeweHnem cyna nepsBoM WHCTAHUUW, OCTaBAEHHbIM 63 M3MEHEeHMA CcyAoM anennalMoHHOM
WHCTaHUMWN, 3asBeHHble Tpe6oBaHMA YA0BAETBOPEHbI NO CAEAYIOLLMM OCHOBAHUAM.

B cuny nyHKTa 4 ctaTtbu 24.7 3akoHa 06 oTxogax cobcTBeHHUKM TKO 0653aHbl 3aK104NTL 40r0BOP
OKasaHuA ycayr no obpauweHuto ¢ TKO ¢ perroHasbHbIM ONEpPaTOpPoOM, B 30HE AeATeNbHOCTU KOTOPOro
o06pasytotca TKO 1 HaxoaaTcA MecTa UX HaKomnaeHus.

MopAagoK 3akAtoYeHMA AOroBopa OKasaHuAa ycayr no obpaueHuto ¢ TKO onpepeneH Mpasunamu
obpauweHus c TKO.

Opuanyeckne nnua, B pesynbtate AeATENbHOCTU KOTOpbIXx 06pa3sytotca TKO, BnpaBe oTKasaTbcA OT
3aKH0YEHMA AOFOBOPA C PErMOHANbHbIM OMEPATOPOM B C/Iy4ae HAMUYUA B X COBCTBEHHOCTM MM Ha MHOM
3aKOHHOM OCHOBAHWMKM 06BbEKTA pasmeLLEeHMA OTXOA08, PACNONOMKEHHOIO B rPAaHMLAX 3EMENIbHOIO Y4YacTKa,
Ha TeppuUTopmUn KoToporo obpasyrotca Takme TKO, nam Ha CMEXHOM 3eMENbHOM YYacTKe MO OTHOLLEHUIO K
3eMe/IbHOMY y4acTKy, Ha TeppUTOpPMK KoToporo obpasytotcsa Takne TKO (NyHKT 6 ctatbu 24.7 3akoHa N 89-
®3).

B cooTtBeTcTBMM € MnosioKeHuaMMU nyHKTa 8 (4) Mpasun N 1156 goroBop Ha OKasaHWe ycayr no
obpaweHnto ¢ TKO 3akaovaeTca Npu HanpaBleHUM PErMOHANbHBLIM OMepPaTopoOM COOTBETCTBYHOLLENO
npeanoxexHua notpebutento nMbo B cayvyae HENOCPeACTBEHHOrO HanpaB/eHUA NOTpebuTenem 3asaBKMU Ha
3aK/04YeHMe gOroBopa.

M3 nyHktoB 8 (11), 8 (12) ykasaHHbIX lpaBun cnepyeT, 4yTo noTpebutenb o0b6A3aH B TeyeHue 15
pabouunx gHern co gHA NoyYEeHUs COOTBETCTBYIOLWLErO NPEeA/IOKEeHUS PerMoHaibHOro onepartopa nognucatb
OOroBOop Ha ocylecTs/ieHne obpaweHua ¢ TKO anbo npepcrtaBUTb MOTUBMPOBAHHbIA OTKas OT €ro
nognucaHus. B cnyyae HenpeacTaBaeHWs MOTMBMPOBAHHOINO OTKasa OT MOAMMCAaHMA [OroBopa B
YCTaHOB/IEHHbIV CPOK, TaKoe COrNalleHUe CYMTAETCA 3aK/IHYEHHbIM Ha YC/I0BMAX TUMOBOIO A0roBOpa Ha
obpauweHune ¢ TKO.

Ccbinka obuwecTBa Ha TO, UYTO OHO He HanpaBAsAO B aApec PernmoHanbHOro onepatopa
COOTBETCTBYIOLLEN 3aABKM, B CBA3M C YEM MENKIY CTOPOHAMK He MOr BbiTb 3aKN0UYeH TUMOBOW A0roBOp Ha
obpaleHne c TKO, OTKNOHEHa CyaMM KaK OCHOBaHHas Ha HeBEPHOM TO/IKOBaHWMM HOPM MPaBa, NOCKO/bKY
ana 3¢dEeKTMBHOTO BOB/EYEHWA B [AOrOBOPHblE MNPaBOOTHOWEHMA no obpaweHuto ¢ TKO Bcex
COBCTBEHHMKOB AaHHbIX OTXOL0B W B UCK/IOYEHWE M3 06LLLEero npaBma, yCTaHOBJEHHOrO NYHKTOM 2 CTaTbM



438 TK PO, B nyHKTax 8 (12), 8 (15), 8 (17) MNpasun obpauieHns ¢ TKO npeaycMmoTpeHo, YTO AOroBop
CYMTAETCA 3aKNIOYEHHbIM Ha YCNOBMAX TMNOBOrO AOroBOpa B chaedylowmx caydaax: (1) yKnoHeHue
noTpebutens OT 3aKN4YeHMA KOHKPETHOro A0roeopa; (2) HeyperynanmpoBaHMe BO3HMKLIMX Yy CTOPOH
pasHornacuii no ero ycnosuam; (3) HeHanpasneHWe noTpebutesnem B YCTAaHOBAEHHbIN CPOK 3aABKM Ha
3aKNtOYEHME KOHKPETHOro A0roBopa M HeobXoANMbIX A/1A 3TOr0 AOKYMEHTOB.

To ecTb 3aK/l04YEHME A0rOBOPA BO3MOXKHO Kak cnocobamm, npuBeaeHHbIMKM B MyHKTax 2, 3 cTatby 434
K PO, Tak U nyTeM NPUMEHEHNA HOPM, COAEPHKALLMXCA B YKa3aHHbIX NyHKTax Mpasun N 1156, korga npu
HacCTyNnAeHUN MOMMEHOBAHHbLIX B HWX OOCTOATENLCTB AOrOBOP CYMUTAETCA 3aK/AIOYEHHBIM HA YCNOBUAX
TUNOBOrO A0roBOpPa MO LieHe, onpeaeseHHOM PermoHa bHbIM ONepPaTopomM Ha OCHOBAHMM YCTaHOBNIEHHOTO

Tapuda.

CornacHo nonokeHusam nyHKTa 8 (17) Mpasmn N 1156 goroBop oKkasaHuA ycayr no obpaweHuto ¢ TKO
CYMTAETCA 3aK/NOUYEHHbIM Ha YCAOBUAX TUNOBOrO AOrOBOPA M BCTYMMBLUMM B CUAY Ha 16-i pabouunii aeHb
nocne pasmelleHUs PerMoHaNbHbIM ONepPaTOPOM MPEASIONKEHNA O 3aKJAOYEHUN YKA3aHHOMO A0roBopa Ha
cBoem oduumanbHom cante B UHOOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTu "UHTepHeT", ecnu
notTpebuTenb He HanpaBWA PErMoHaNbHOMY OMepaTopy 3asBKy NoTpebutens u Tpebyemble AOKYMEHTbI B
YKa3aHHbIN CPOK.

Cyaom yCTaHOBNEHO, YTO Ha OPULMANBHOM caiiTe permoHanbHOro onepaTtopa B cetn "UHTepHeT"
6bln1a onybiMKoBaHa nybanyHas odepTa, agpecoBaHHas BceM cOBCTBEHHMKaM OOBEKTOB, PacNO/IOKEHHbIX
B 30HEe AeATe/IbHOCTN pernoHabHOro oneparTopa.

MoCcKobKY B NATHAAUATUAHEBHbIN CPOK 06LWWECTBO HE HanpPaBWIO PerMoHabHOMY OnepaTopy 3asaBKy
B NMWCbMeEHHON ¢opme Ha 3aK/lYeHWe [0roBopa, AOrOBOP MeEXAY WMCTUOM UM OTBETYMKOM CYMTaeTcs
3aKNHOYEHHBIM Ha YC/I0BUAX TUMOBOIO AOroBOopa He3aBMCMMO OT OTCYTCTBMSA OOrOBOpa B BMAE €4UHOro
AOKYMEHTa, NoANMCaHHOTo NoTpPebuTeieM U perMoHasbHbIM ONepaTopPoOM.

2. B cnyyae, ecnm mexay PernMoHasbHbIM onepatopom no obpauweHnio ¢ TKO M KOHKPEeTHbIM
notpebutenem - cO6CTBEHHMKOM TaKMX OTXOZ0B He NoAnNMcaH AOrOBOP Ha OKasaHue ycayr no obpalieHuto
¢ TKO, yKasaHHble yc/ayrn OKasbiBAlOTCA W MOAJMEXaT onjate B COOTBETCTBUM C YC/JOBUAMM TUMNOBOrO
Jorosopa.

ToBapuwectBo obpatuaocb B cya ¢ TpeboBaHMEM O MPU3HAHUW HegencTByOWMM MNyHKTa 8 (18)
Mpasun N 1156, ccbifascb Ha TO, YTO AaHHAa Hopma ¢GaKTUYEeCcKM Bo3naraeT Ha oAHoro cybbekTa
rpa)gaHcKkoro npaBa 06A3aHHOCTb NPUHMMATb CO CTOPOHbI APYyroro cybbekTa rpakgaHCKoro npasa
OKa3aHWe YyCayr, He OCHOBaHHbIX Ha [JAOroBOpe W, CnefoBaTeNbHO, HA TrParKAAHCKO-NPABOBOM
06A3aTeNIbCTBE, YTO NPAMO OrpaHMUYMBAET TOBAPULLECTBO B NPUOBPETEHMM U OCYLLECTBIEHUN TPAKOAHCKUX
npaB M obssaHHOCTel cBoen BOJieM U B CBOeM WHTepece. B obocHoBaHWe TpebOBaHMA yKasaso, 4To
ocnapuBaemas Hopma NPUMEHEHA CYAOM MO APYromy Aefly Npu PacCMOTPEHUMU UCKA O B3bICKAHWWU C HEro
33[0/1)KEHHOCTM 33 OKa3aHwue ycayr no obpaweHuto ¢ TKO.

PeweHvem BepxoBHoro Cyza Poccuiickoii  ®depepaumn, ocTaBneHHbIM 6e3  U3MeHeHWUs
AnennaumMoHHon Konnerven BepxoBHoro Cyaa Poccuiickoli depepaumu, B yAOB/AETBOPEHMM TaKOro
TpeboBaHMA OTKA3aHO C YYETOM C/iedyHoLero.

CornacHo ctatbe 24.7 3akoHa N 89-d3 pervoHanbHble OMNEpPaTopbl 3aK/AOYAKOT A0roBOPblI Ha
OKaszaHue ycayr no obpaweHuto ¢ TKO c cobctBeHHMKamu TKO, ecnn MHoe He npeaycMOTpPeHO
3aKoHoAaTenbcTBOM Poccuiickoi ®epepauymm;

[OroBOp Ha OKasaHue ycayr no obpaweHuto ¢ TKO aBasetca nybAUYHBIM ANA PErnMoHaNbHOro
onepatopa (NyHKT 1); cobctBeHHUKM TKO 0653aHbl 3aKNH04UTL 4OrOBOP Ha OKasaHMe ycayr no obpalieHuto
¢ TKO c pervoHanbHbIM ONepaTopom, B 30He AeATe/IbHOCTM KoToporo obpasytotca TKO 1 HaxogAaTcs mecta
MX HakonneHus (MyHKT 4); AoroBop Ha OKasaHue ycayr no obpauweHuto ¢ TKO 3akntovaeTca B COOTBETCTBUM
C TUNOBbLIM LOrOBOPOM, YTBEPKAEHHbIM MpaBuTenncTBom Poccuiickoit Pesepaumu; [oroBop Ha okasaHue



ycayr no o6paueHnto ¢ TKO moskeT 6bITb ONONHEH MO COFNALLIEHUIO CTOPOH UHBIMM HEe MPOTMBOPEYaLLMMU
3aKoHogaTenbcTBy Poccuitickoit degepaumm NONOKEHUAMMN (NYHKT 5); lopuamyeckue amua, B pesyabrarte
AeATeNbHOCTU KOoTopbix obpasytotca TKO, BNpaBe OTKa3aTbCA OT 3aK/NOYEHMUA A0roBOPa C PerMoHasbHbIM
onepaTtopoM B CAy4ae HaAUUMA B UX COBCTBEHHOCTM WMAM Ha MHOM 3aKOHHOM OCHOBaHWM O6bekTa
pasMeLLEHNA OTXOA0B, PACMO/IOKEHHOrOo B rPaHULAX 3eMe/bHOro y4yacTka, Ha TeppUTOPUM KOTOPOro
o06pasytotca Takne TKO, MAM Ha CMEXHOM 3eMeNbHOM YYacTKe MO OTHOLIEHMIO K 3eMe/IbHOMY y4acTKy, Ha
TeppuTopun Kotoporo obpasytotca Takme TKO (NyHKT 6).

Mo cmbicny ctatbn 426 TK PO ycnosus nyb6anMyHOro aoroBopa onpeaenarTca NyHKTamu 2 n 4 atok
CTaTbM M NpaBMAamu, 06A3aTeNbHBIMW A/1A CTOPOH NPU 3aKNHOUYEHUN U UCNOSHEHMU NYHANYHBIX SOTOBOPOB,
yTBepxgaembimmn  [pasutenbctBom  Poccuitckoit  depepaumm, a  TakkKe  YNOJHOMOYEHHbIMM
MpasuTensctBom Poccuiickoii ®epepaumm denepanbHbIMU OpPraHaMmM UCNOAHUTENBHOW BNACTW.

M3 npuBeaeHHbIX HOpM criegyeT, uTo cobcTBeHHMK TKO 0653aH 3aKI04MTb 4OTOBOP Ha OKasaHue
ycayr no obpaweHuto ¢ TKO Ha ycnoBusx TUNOBOrO AOrOBOPA, KOTOPbIM MOXKeT 6biTb AOMNOJHEH MO
COrNAWEeHN0 CTOPOH MHbIMM He NPOTMBOPEYalLMMM 3aKoHogaTenbcTBy Poccuiickoit depepaumm
NONOMKEHNAMMU.

dopma TaKoro TUNOBOrO A0rOBOpa YTBEP)KAEHaA MocTaHoBAeHWem [paButennbctBa Poccuinckoit
depepaunmn ot 12 Hosbpsa 2016 r. N 1156 "O6 ob6palleHUM c TBEPAbIMUA KOMMYHa/IbHbIMU OTXO4aMKU M
BHECEHUU U3MEeHeHMA B nocTaHoBneHue MpaBuTtensctBa Poccuiickoit Pepepaumm ot 25 asrycta 2008 r. N
641",

MyHKT 8 (18) Mpasun N 1156 onpeaenaet NopsAOK B3aMMOAENCTBMA PErMoHaibHOro onepaTtopa u
cobctBeHHMKOB TKO [0 AHA 3aKAOYEHMA [OrOBOpPa Ha MHAMBMAYasbHbIX ycnosuax. WMcxopa w3
COAEp!KaHUA [AHHOFO MYHKTA B YKasaHHbIA nepuoa ycayrm no obpaweHuto ¢ TKO okasbiBatoTca
pervoHanbHbIM OMEepPaToOpoOM U NoAJeKaT onsiate notTpebutenem B COOTBETCTBMM C YCNOBUAMMU TUMOBOTO
porosopa.

TakmMm obpasom, ocnapuBaemblit NyHKT Mpasun N 1156 KOHKpPeTM3MpPYeT NOpPALOK B3aUMOAENCTBUSA
perMoHanbHOro onepatopa M cobctBeHHMKa TKO [0 AHA MNOANUMCAHMA [0roBOPa C KOHKPETHbIM
notpebutenem W HanpaBneH Ha obecnevyeHWe NPUHLUMNA CTAabUIBHOCTU rparkaaHckoro obopota. MHoM
noaxon 8 HapyweHue ctatb 10 K PP ponyckan 6bl BO3MOXKHOCTb M36eKaTb 3aKA0HEHMA [0roBopa Ha
OKasaHue ycnyr no obpaweHunto ¢ TKO 1 mnx onnatbl B 06xon TpeboBaHM 3akoHa 06 o06s3aTesIbHOCTU
3aKNH0YEHMA TAKOTO AOTOBOPA C PEMMOHA/IbHBIM ONEPATOPOM.

3. [oroBop C pervoHanbHbIM OMepaTopom, No obuwemy npasBuay, CYMTAETCA 3aKNOYEHHbIM, B TOM
yucne npu npeactasneHMM noTpebuTenem MOTMBMPOBAHHBLIX PA3HOMIACMA OTHOCUTENbHO YC/IOBUIA
Jorosopa. Bmecte ¢ Tem npu  HegobpOCOBECTHOM  YKJAOHEHWM PErnmoHasbHOro onepaTopa OT
YPeryiMpoBaHus pasHornacuii notTpebutens Bnpase 0b6paTUTLCA B Cy4, C UICKOM 06 M3MEeHeHMM 40roBopa u
OCYLLECTB/IEHWA NepepacyeTa NaaThbl 33 OKasaHHbIe YCAYIu.

Mpy 3aKAOYEHUN JOrOBOPA Ha OKasaHMe ycayr no obpaweHuto ¢ TKO mexay CTOPpOHaMM BO3HUKAU
pasHornacua OTHOCMTE/NIbHO MopsAKka onpegeneHus obbema TKO - TOBapuLLECTBO YKasbiBaso Ha
HeobXoAMMOCTb NPUMEHEHUA KOHTelHepHOro cnocoba yyeta TKO, B YaCcTHOCTU, NPeACTaBMAO KOJIMYECTBO
HeobxoanmbIx emy gna HakonneHus TKO KoHTeliHepoB 1 nx obbem.

PernoHanbHbI onepaTop He NMPUHAN MepP K YPEeryMpoBaHUIO PasHOrMacui, He HanpaBua oTBeTa Ha
cooTBeTCTBYOLEee obpalleHne TOBapMLLECTBA U BbICTaBAAA CHETA UCXOAA U3 HOPMaTMBa HakonieHua TKO.

CunTan oTKas permoHaNbHOro onepaTopa He3aKOHHbIM, TOBAPMLLLECTBO o6paTw10cn: B CyA, C UCKOM 06
M3MeHeEHNN AOroBopa Ha yCNoBUAX, N3/TOXKEHHDbIX B I'Ipep,CTaBﬂeHHOﬁ UM 3aABKe U pedaKunn Aorosopa, a
Takxe 06 OCyLLLEeCTBAEHNM NnepepacyeTa NaaThbl 32 OKasaHHble ycayru. Mcrey, ykasan Ha TO, YTO, eciu Obl
pEI'MOHaJ'IbeIVI onepatop He YKAOHUACA OT CornacoBaHmA paaHornacm‘/'l, TOBapnwecTteo 6bl noHecno
Pacxo4bl Ha ON1aTy OKa3aHHbIX YCNYT B MEHbLLUEM pa3mepe.



PeweHvem cyga nNepBOM MHCTAHUMWM, OCTaBlEHHbIM 6€3 WM3MeHeHMs CyZOM aneNfLUOHHOW
WHCTaHUMN, B YA0OBNETBOPEHUN 3anaBAEHHbIX TpeboBaHMit OTKasaHo. Cyabl UCXOAMAN U3 TOTO, YTO Mexay
TOBAPULLECTBOM M PErMOHA/IbHBIM OMEepPaToOPOM Y¥Ke 3aKNt0YeH AOrOBOP OKasaHMA ycayr no obpalieHnio ¢
TKO Ha ycnoBuax TUNOBOro aorosopa B cuay nyHkTos 8 (12), 8 (15), 8 (17) Mpasun N 1156. Cyabl He
YCMOTPE/NIM OCHOBaHWM AN €ro U3MEHEeHMA W MPUMEHEHMA KOHTelHepHoro cnocoba ydyeta TKO.
ToBapuLLECTBO BHOCMAO NiaTy B COOTBETCTBUM C YCNOBMSAMW [OroBOpa, a MOTOMY OCHOBaHMI AnA
nepepacyeTa naaTbl He UMeeTcA.

CyA, KaccauMOHHOW MHCTaHLUMKW NPUHATbIE MO Aeny cyaebHble akTbl OTMEHUA, UCK YA0BNETBOPUA MO
cneayoLWmMm OCHOBaHUAM.

CornacHo nyHKTy 2 ctateu 434.1 TK P® npu BCTYN/IeHUU B MEpPeroBopbl O 3aKAKYEHUM OOr0BOPA, B
X0/ UX NPOBEAEHUA U MO UX 3aBEPLUEHUN CTOPOHbI 0653aHbI AeACTBOBATL 0H6POCOBECTHO.

CnepoBaTtenbHO, perMoHasibHbIi onepaTtop, AeNCTBYA J06POCOBECTHO, A0/KEH Bbl NPUHATL MepbI,
HanpaB/ieHHble Ha YpPeryampoBaHWe PasHOrNacMiA, BO3HMKLUMX C TOBapuLLECTBOM. Bmecte c Tem OH,
npourHopuposas AoBoAbl cobcTBeHHMKA TKO M yKAOHMBLWIWUCL OT COrNacoBaHMA B3aMMHbIX MHTEPECOB,
BbICTAaBAAN CYeTa Ha OniaTy MCXoAa M3 HOpMatTMBOB HakonaeHus TKO, B CBA3M C 4Yem W3B/eKan
NPenMyLLEeCTBO U3 CBOEro Hea06pOoCoBECTHOrO NOBEAEHUS.

Mo cmbicny nyHkTa 8 (18) Mpasun N 1156 notpebuTtens Bnpase TpeboBaTb nepepacyeta naaTbl 3a
OKa3aHHble YCAYIM UCXOAA U3 LLeHbl 3aK/1I0YEHHOTO AOrOBOpa OKasaHua ycayr no obpaweruto ¢ TKO nocne
YyPeryanpoBaHua pasHOrnacui.

M3 maTepuanoB fena cinemyer, 4To B NPOLLECCE COr/acOBaHWMA YCNOBUIA 3aK/04aeMOro A40roBopa
TOBAPULLECTBO YKa3blBaslo HEOOXOAMMOE KO/MYECTBO KOHTEMHEPOB M MX 0bbem, a TaKKe npeacTaBu/io
[OKa3aTeNIbCTBa, CBUAETE/IbCTBYIOWME O COOTBETCTBUM 3anpalinBaemoro obbema pakTnyeckomy obbvemy
TKO, BbIBO3MMOMY pPerMoHasibHbIM OMepaTopoM B XOZE OKasaHuA YCIyr B MpeawecTByoWme nepuoabl.
YcnoBua 3aABKM TOBapMLLECTBA COOTBETCTBOBANN AEMCTBYIOLLEMY 3aKOHOAATENbCTBY.

Ha ocHOBaHMWM M310)KEHHOTO U PYKOBOACTBYACH ab3auem BTOpbIM NMyHKTA 2 cTaTbu 428, ab3auem
BTOPbIM NyHKTa 3 ctatbn 453 TK PO, cyn npuwen K BbiBogy 06 yAOBAETBOPEHMU UCKA U O MPU3HAHUMU
06A3aTeNIbCTB CTOPOH M3MEHEHHbIMM C AaTbl, C KOTOPOM CYMTANCH 3aKAOYEHHBIM AOTOBOP OKAa3aHWUA ycayr
MeXAy pernoHabHbIM 0NepaTopomM 1 TOBapMULLLECTBOM Ha YCI0BUAX TMNOBOTO AOroBopa.

B cBA3M C 3TUM B NONb3y TOBAPULLECTBA B MOPAAKE nepepacyeTa NOANEXKMUT B3bICKaHUIO AeHEXHas
CyMMa, onpeaeneHHas MUCXoas U3 PasHULbl ONAaTbl, PAaCCYMTAHHOM MO HOpMaTMBY HakonaeHua TKO, u
ONaaToli, KOTOPYH AO/XKHO 6bl10 6bl BHECTM TOBAPMULLECTBO NPU MPUMEHEHUN KOHTEWHepHOoro cnocoba
y4yeta TKO.

4. [JoroBop, 3aK/lOUYeHHbIM noTpebutenem Ha cbop M BbIBO3 TKO C MHbIM AMLOM [0 Hayana
0eATeNbHOCTU PErMoHaNbHOrO ONepaTopa, COXPAHAET CUAY A0 NpekpalieHua obA3aTenbCcTB B MOPAAKE,
npeaycMoTPEHHOM rPpaXKAaHCKMM 3aKOHO4ATeNbCTBOM. [JOroBOp C permoHasibHbiM OnepaTopom HauMHaeT
OEeNCTBOBATb C MOMEHTA MPEKpPALLEHMA AOrOBOPA, 3aKNHOUYEHHOTO C UHBIM JINLLOM.

PernoHanbHbIA onepatop 06paTuacA B Cy4 C MCKOM K YMNpaBAsloLLeit opraHM3auMu O B3blCKaHUU
3a[0/3KEeHHOCTM Mo onnaTe ycayr no obpaweHuto ¢ TKO.

Ynpasasiowan opraH1Msauma NpoTus yaoBAeTBopeHus TpeboBaHMA BO3Parkana, CCbiasaCh Ha TO, YTO
A0 Havyana AeATeNbHOCTM PernMoHaNbHOro onepaTtopa 3aKkAluyuaa [A0roBop C WMHbIM MLOM, KOTopoe
OKasblBaso el ycayru no ebieo3y TKO B CNOpHbIN Nepuog.

PeweHnem cyfa nepBOM WMHCTAHUMW, OCTaBNEHHbIM 6e3 M3MEeHeHUs CcyAoM anennAaLMOHHOMN
WHCTaHLMW, 3aABNeHHble TpeboBaHUA yaoBneTBopeHbl. Cyabl UCXOANAN U3 TOTO, YTO HA OCHOBAHWUW MYHKTA
4 ctatbyu 24.7 3akoHa N 89-®3 cobctBeHHMKM TKO 06a3aHbl 3aKNHOYNUTL AOrOBOP Ha OKasaHwe ycayr no



obpaleHnto ¢ TKO ¢ perMoHanbHbIM ONepaTopom, B 30HE AeATesbHOCTM KoToporo obpasytorca TKO u
HaXOAATCA MeCTa UX HaKoNeHus.

Jdorosop, 3aKkntodeHHbI cobctBeHHMKOM TKO Ha cbop m BbiBo3 TKO A0 Havyana aeAtenbHOCTU
pernoHanbHOro onepaTopa, AeMNCTBYET A0 3aKAI04YEHMA AOTOBOPA C PETMOHA/IbHBIM ONEPaTOPOM.

Hanunuve y ynpaBasiolwein opraHMsaumm AOroBOpa C MHbIM AMLOM W (aKTUYECKoe WCMoaHeHue
nocaegHUM CBOMX 06A3aTeNbCTB HE MOXKET 0CBOOOAMTL YNpPaBAAIoLLYH OpraHM3aunio ot 06A3aHHOCTU Mo
ynnaTe 3a40/IKEHHOCTU B OTHOLEHUM UCTLA, MOCKOJ/IbKY MHOE /ML He sBnseTca onepatopom TKO u He
MUMeeT YTBEPKAEHHOro Tapuda Ha oKasaHue ycayr no obpateHuto ¢ TKO.

B cBA3M C Tem, 4TO ynNpaB/AlOWaAsA OpraHMs3aums [OroBop C PEernoHasbHbIM OMNepaTopomM He
noAnucana, OH CYNTAETCA 3aK/HOYEHHbIM Ha YCNOBUSAX TUMOBOrO AOTOBOPA, HaMNpaB/ABLUEroCs OTBETUMKY,
no peryaMpyemoi ueHe.

CyA, KaccauMOHHOM MHCTaHLUMM OTMEHUA MPUHATbIE MO Aeny cyaebHble aKTbl M Hanpasua Aeno Ha
HOBOE PacCMOTPEHME MO CeayOWUM OCHOBAHUAM.

B cooTtBeTcTBUM C NyHKTOM 2 cTaTbh 422 TK PO, ecnm nocne 3akAO4EHNA AOrOBOPA MNPUHAT 3aKOH,
yCTaHaBAMBaOWMIN 0b6s3aTenbHble ANA CTOPOH NpaBWa WHble, YemM Te, KOTopble AeWCTBOBaAW Mpu
3aK/04YEHMWN [0rOBOPaA, YCAOBUA 3aK/KOYEHHOrO AOroBOpa COXPAHAKT CUAY, KPOMe C/y4YaeB, Korga B
33aKOHe YCTAaHOB/IEHO, YTO €ro [AeNCTBME PaCnpPOCTPAHAETCA Ha OTHOLWEHWA, BO3HMKLIME M3 paHee
3aK/H0YEHHbIX 4Or0BOPOB.

C yyeTom TOro, YTOo paHee B 3aKOHOAATE/NIbCTBE HE COAEPXKasoCb OrPaHWYEHUI MO Kpyry fuu,
MMeIoLWUX NpPaBO OKasbiBaTb ycayrv no obpaweHutio ¢ TKO, [oroBop, 3aKAHOYEHHbIM ynpasBastoLei
opraHusaumen ¢ IMLOM, He ABNAIOWLMMCA PErMoHaibHbIM OMNepaTopoMm, NPU3HAETCA AeNCTBUTEbHbIM.

YcTaHaBAMBaA NOPAAOK OKasaHuA ycayr no obpaweHunio ¢ TKO nocpeAcTBOM  3aKAOYEHUA
COOTBETCTBYIOLErO0 AOrOBOPA WUCKAOUYUTENbHO C PEFMOHANIbHBIM OMEpPaTopoM, 3aKoHoZaTeslb B 4acTu 6
ctatbu 23 3akoHa N 458-P3 npeagycmoTpen, YTo A0roBOPbI, 3aKAto4eHHble cobcTBeHHMKamm TKO Ha cbop n
BbiB03 TKO, AEMCTBYIOT A0 3aKAOYEHMA 4OroBOPA C PernoHasibHbIM ornepaTtopom no obpalleHuto ¢ TKO.
CnepoBaTenbHO, paHee 3aK/JlOYeHHble [O0roBopbl B  OTCYTCTBME CMNEUManbHbIX OCHOBAaHWMKA  Ans
npekpaLweHns 06A3aTenbCTB COXPaHAIOT CUAY.

Mpy 3TOM CyamMu YCTAaHOB/IEHO, YTO KOHTPAreHT ynpaBAasiowei opraHMsauun MMen JULEeH3uo Ha
TPaAHCMOPTMPOBaHME OTXOLOB W JeicTBylOWMI JoroBop ¢ onepatopom TKO, ocylecTBAAOWUM
AesATeNbHOCTb N0 06paboTKe, 06e3BpeKMBaAHNIO, 3aXOPOHEHMIO OTXOLO0B (B1aAeIbLEM NOUTOHA).

4.1. B pgpyrom gene cyp yaosnetsopusn TpeboBaHWA pPeErMoHasbHOrO Onepatopa O B3bICKAHWM
3a[0/3KEeHHOCTM MO A0roBOpYy OKasaHua ycayr no obpauweHuio ¢ TKO, ncxoaa ns Toro, YTo CPOK AOroBopa,
3aKNOYEHHOro noTpebuTesem C MHbIM INLOM A0 Havana AeATeNbHOCTU PerMoHaNbLHOro onepaTopa, UCTEK.
Ycnosue gorosopa, NpeaycmaTpuBatoLLEee NPOAOHraLMI0 CPOKa ero AeNCTBUSA, He NOANEKUT NPUMEHEHUIO,
MOCKO/MIbKY Ha MOMEHT WCTeYEeHMA CpoKa [AeicTBMA [0roBopa WM MOABAEHWA OCHOBaHMI Ana  ero
NPOMOHrauMM 3akoHodaTenbCcTtBom B o06nactm obpaweHua ¢ TKO yKe ycTaHoBieHa 0653aHHOCTb
Ccob6CTBEHHMKA OTXOA0B 3aKNH0UNTb AOTOBOP UCKNOYMTE/IbHO C PErMOHaIbHbIM OMepaTopom.

5. [loroBop OKasaHuA ycayr no obpaueHuto ¢ TKO, no obuwemy npasuay, cYMTaeTCA 3aKNHOUEHHbIM
pervoHasbHbIM OMEepaTopoM C YNpPaBAAIOWEN opraHM3aumeit C AaTbl, yKasaHHOM B peweHuM obuiero
cobpaHma cobCTBEHHMKOB NOMELLEHWI A B MHOTOKBapPTMPHOM AOMe O Bbibope ynpaBasiowei opraHnusaumm,
WM C JaTbl 3aKNOYEHMA LO0roBOpa YNpaBaeHUs MHOTOKBAPTUPHbLIM LOMOM.

PerMoHanbHbI onepatop obpatuaca B cy C UICKOM O B3bICKaHUU 3a40NKEHHOCTM 33 OKasaHue ycnyr
no ob6pauieHuio ¢ TKO ¢ obuiecTBa, OCyLWECTBAAIOWErO AeATe/IbHOCTb N0 YNpaBAeHU0 MHOTOKBAPTUPHbLIM
OOMOM.



Ynpasnatowas opraHM3aumMa nNpoTUB YAOBAETBOPEHUA TpebOBaHWA BO3pakana, YKasblBas, 4To el
NnoAnMCcaH OTAENbHbIA MUCbMEHHbIW AOrOBOP C PErMoHasbHbIM onepatopom 9 uioHA 2021 r., B TO Bpems
KaK nocneaHuii npeabsaBua KO B3bICKaHWUIO naaTty ¢ 1 aHeapa 2021 .

Cya nepBoit MHCTAHUUN B YA0BNETBOPEHUUN 3aABNEHHbIX TPeboBaHUI OTKasan, UCxoas M3 TOro, UTO
no cmbicny noanyHkta "6" nyHkta 148 (11) Mpasun N 354 A0 mMOmeHTa noAnucaHWs A0rosopa c
ynpasnatoLwen opraHnsalumen permoHanbHbi onepaTop ABAAICA UCNONHUTENEM KOMMYHaIbHOW YCAyrn no
obpaleHnio ¢ TKO gns cobcTBEHHUKOB M HaHMMmaTenei nomeuleHnin MKA u 6bin 0653aH OKasbiBaTb
notpebuTenam (Cob6CTBEHHMKAM U HaHUMATENAM KUblX NnomeleHnin MK/) ycnyrn no obpauweHuto ¢ TKO.
OTcyTCcTBME MUCbMEHHOrO AO0roBopa Mexay noTtpebutenamm MK M pervMoHanbHbIM OMepaTtopom He
CBUAETENbCTBYET 06 OTCYTCTBUM MEXAY HUMU GAKTUYECKU C/IOXKMBLLMXCA NPABOOTHOLIEHMI NO OKa3aHUto
ycayr no obpawenuto ¢ TKO. [lo nognucaHns perMoHasbHbIM ONEpPaTOpPoOM U YNpaBAAIOLLEN OpraHu3aunen
aorosopa oT 9 utoHaA 2021 r. nocneaHsA He ABAANACb CTOPOHOM COOTBETCTBYIOLWEro NPaBOOTHOLWEHUA U He
o06a3aHa onlauyMBaTb PErMoHaibHOMY OMepaTopy CNOPHbIE YCAYTH.

MocTaHOBAEHWEM CyAa aneNNALMOHHONW MHCTAHUMKN, OCTaBAEHHbIM 6e3 U3MEeHEeHMNA NoCTaHOBAEHNEM
Cyla KacCalUMOHHOM WHCTaHUMW, pelleHMe cyAa MnepBod  MHCTaHUUMKM OTMeHeHo, TpeboBaHuA
perMoHasbHOro onepaTtopa yA0BAeTBOPEHbI MO CeAYOLWUM OCHOBaHUAM.

CornacHo ab63auy sTopomy nyHKTa 148 (1) Mpasun N 354 goroBop, coAepKalinii MOJIOKEHUA O
npeaoCcTaBAEHUN KOMMYHaANbHOM ycayrn no obpatweHnto ¢ TKO, MoKeT BbITb 3aK/H0YEH C UCNOIHUTENEM B
NUCbMeHHOM GopMe U NYTEM COBEPLUEHMA KOHKAKOAEHTHbIX AENCTBUNA.

B cuny nyHkTa 148 (8) ynpasnstowas opraHM3auma nNpucTynaeT K npeaocTaBieHnio KOMMYHabHOM
ycayrm no obpaweHuto ¢ TKO notpebutenam B MK, 3a MCKAOYEHMEM C/ly4aeB, NPeayCMOTPEHHbIX
nognyHktamm "r" - "e" nyHkta 148 (11) MpaBun, ¢ AaTbl, yKasaHHOW B pelleHuMM obuwero cobpaHun
cobcTBEHHMKOB nomelleHnin B MK/ o Bbibope ynpaBasAtowen opraHM3aumMu, AW C OaTbl 3aKAHOYEHUA
[0roBopa ynpasaeHUsA MHOTOKBApPTMPHbIM AOMOM, HO He paHee AaTbl Hayasa BbiBo3a TKO no gorosopy Ha
OKasaHue ycayr no obpaweHuto ¢ TKO, 3aKnoMeHHOMY ynpaBAAlolel opraHu3aumein ¢ permoHaabHbIM

onepaTopom.

B cnydyasx, npegycmoTpeHHbIX nyHkTamu "t - "e" nyHkTta 148(11) Mpasun N 354, ynpaBnsatouias
OopraHusauma He ABAAETCA UCNONHUTENEM KOMMYHabHOW ycayri no obpatieHuto ¢ TKO, a notomy gorosop
MeXKay HeW U perMoHaNbHbIM ONepPaToPOM He CUMTAETCA 3aKAOUYEHHbIM:

- ecnn obwum cobpaHumem cob6CTBEHHMKOB MOMeELLeHMA B Takom MK/ NpuHATO pelueHne o
COXpaHeHUW NopAgKa NpesocTaBAeHUA KOMMYHaNbHOM ycayrn no obpaweHuio ¢ TKO 1 pacyeToB 3a Takyto
KOMMYHa/IbHYIO YCAYry, AeNCTBOBaBLUEro A0 MPUHATUA pelleHuAa 06 mM3meHeHuM cnocoba ynpasneHus
MHOTOKBAPTUPHbBIM AOMOM MAWM O BblbOpe ynpaBAAOLWEA OpraHM3aLmMm Npu NPUHATUN COBCTBEHHWKAMM
nomeweHnin 8 MK/ peweHua o6 usmeHeHun cnocoba ynpaBaeHWA MHOFOKBAPTUPHLIM AOMOM WU O
Bblbope ynpasastoLwen opraH1M3aumm;

- ec/im aorosop c ynpaBnmou.l,eﬁ opraHmaaumeﬁ CYHUTAETCA NPEeKPaALLEHHbIM;

- 06WMM cobpaHnem COBCTBEHHUKOB MOMeLLeHN B Takom MK/ NpUHATO pelueHre O 3aKNHeHUM
NPAMOro A0roBopa C PerMoHaabHbIM ONepaTopPoOM.

B yKasaHHbIX cay4vasx ycayry no obpaueHumio ¢ TKO cobcTBEHHUKAM M NOAb30BaATENAM NOMELLEHWUI B
MK/ okasbiBaeT HenocpeaCcTBEHHO PErMoHaAbHbIN ornepaTop.

Takum obpasom, no cmbicay nyHkToB 148 (7), 148 (8) Mpasun N 354 npegnonaraerca, 4To
UCMONHUTENEM KOMMYHAJIbHbIX YCAyr no obpaweHnto ¢ TKO cTaHOBUTCA yNpaBAAOLWLAn OpraHM3aums C
0aTbl, YKasaHHOMW B pelweHun obuwero cobpaHus cobcTBeHHMKOB nomelweHMn B MK o Bblibope
YNpPaBAAIOLLEN OpraHM3aumMm, AW ¢ AaTbl 3aK/04eHUA 40oroBopa ynpasaeHna MK/,

6. B caposogyeckom uau OoropoagHN4YeCKOM HeKomMmep4YeCKom ToBapuwecTtse A0rosop no



obpaweHnto ¢ TKO c perMoHanbHbiM onepatopom no obpaweHutio ¢ TKO 3akaovaeT NoCTOAHHO
AeNCTBYIOLWMIA KONNErManbHbIA OpraH ynpasaeHus 4aHHOro TOBapMLLLECTBa.

CHT obpatnnocb B BepxoBHbiit Cya Poccuiickoit ®epepaumm ¢ TpeboBaHMEM O MPU3HAHUU He
Aencteyrowmm noanyHkta "6" nyHkta 148 (5) Mpasun N 354 Bo B3aMmocBA3M C nyHKTOM 148 (7),
noanyHktom "B" nyHkTa 148 (10), nognyHKkTom "B" nyHKTa 148 (11), nyHKTOM 148 (15) yKasaHHbIX NpaBu B
YyacTM, Kacatowenca pPacnpoCTPaHEeHMA JKMAMLLHOMO  3aKOHOZATeNbCTBA Ha  CagoBoAYecKMe MU
0ropogHMYecKkMe HeKOMMepYECKMe TOBapULLLECTBA, M B TOM Mepe, B KOTOPOW AaHHble HOPMbl BO31aratoT Ha
cafoBOAYECKME HEKOMMEpPUYECKME TOBapuLLecTBa 06A3aHHOCTb MO 3aK/AOYEHUIO SOTOBOPOB Ha OKasaHue
KOMMYHa/IbHOW ycnyrn no obpaweHuto ¢ TKO B OTCyTCTBME MOSHOMOYMIA HA 3TO, AENEerMpoBaHHbLIX UM
cobcTBeHHMKamm TKO.

PeweHnem BepxoBHoro Cyaa Poccuiickonn ®Pepepaumm CHT oTKasaHo B yA0BAETBOPEHMU
TpeboBaHuMA. AnennAaumoHHasa Konnerva BepxosHoro Cyaa Poccuiickolt ®epepaunmn octasuna ero 6es
M3MEHEHMA C yYeTOM C/leayHoLero.

CHT saBnsetca BMAOM TOBapuLiecTBa COHBCTBEHHMKOB HeABMMKMMOCTU (4acTb 3 cTaTbM 4 3aKoHa o
BeJeHUM rpaxkgaHamu caJloBOACTBa M OrOPOAHNYECTBa).

ToBapuLLEecTBO COBCTBEHHUKOB HEABMMKMMOCTHM - 3TO A06pOBOIbHOE 06beanHeHUe cobCTBEHHMKOB
HeABMMMMOro MMyLLeCTBa (NOMelleHNn B 34aHMM, B TOM 4YMCle B MHOIOKBapTUPHOM AOME, WU B
HECKONbKUX 34aHUAX, XUbIX AOMOB, CafOBbIX AOMOB, Caf0BbIX UAN OTOPOAHbLIX 3€Me/bHbIX YYacTKOB U
T.M.), CO34aHHOE UMW 4719 COBMECTHOMO B/iafeHus, NoJib30BaHUA M B YCTaHOB/IEHHbIX 3aKOHOM npeaenax
pacnopaXKeHWsa MMYLLECTBOM (Beliamu), B CUY 3aKOHa HaxoaAawwMmca B UX obuieil cobCcTBEHHOCTU UMK B
oblem Nonb3oBaHWUM, a TaKXe ANA OOCTUNKEHUA MHbIX Uenei, NpeaycMOTPeHHbIX 3aKoHamu (NyHKT 1
cTatbn 123.12 MK PO).

OgaHoli 3 uenein pgeatenbHoct CHT aBnseTca cosgaHue 61aronpuATHLIX YCIOBUWA ANA BeAEHUS
rparkaaHamum cagoBoACTBA M OropoaHMYecTsa (obecneyeHne TeNI0OBOW M 3/1EKTPUYECKON SHEpPren, BOLOM,
rasom, BoAoOTBeAeHUsn, obpaleHnna ¢ TKO, 6naroycTpolicTBa M OXpaHbl TEPPUTOPUM CaZ0BOACTBA MU
oropoaHuyecTBa, obecneyeHne noxKapHoi 6esonacHOCTU TepPPUTOPUM Cag0BOACTBA UM OFOPOLHNYECTBA
M MHble ycnoBua) (NyHKT 1 cTaTbi 7 3aKOHa O BEAEHUU rpaXkaaHamm CafloBOACTBA M OrOPOAHNYECTBa).

YneHbl ToBapuLecTBa 06a3aHbl CBOEBPEMEHHO YN/1a4ynBaTb B3HOCHI, NPeayCMOTPEHHbIE Ha3BaHHbIM
3aKOHOM. MpM 3TOM YNIE@HCKME B3HOCbI MOTYT BbITb MCMO/b30BaHbl B UCKAOUYUTE/bHbIX C/IyUYanX, K KOTOPbIM
OTHECEeHbl B TOM YMC/e pPacxodbl, CBA3aHHbIE C OCYLECTBNEeHMEM PAcYeToB C PErMoHasibHbIM OMnepaTopom
no obpauweHnto ¢ TKO Ha OCHOBaHWM AOroOBOpPA, 3aKAKOYEHHOro TOBAPMULLECTBOM C 3TOW OpraHusaumen
(nyHKT 2 yactu 6 cTaTbu 11, NyHKT 3 yactn 5 ctatbn 14 3aKoHa O BeAEeHUU rpaKaaHamu CafiloBO/ACTBA U
oropogHuyecTsa).

MpUHATUE PeLeHnit O 3aKN0YEHUN A0roBOPa C PErMOHabHbIM OnepaTopom no obpaueHunto ¢ TKO
OTHOCUTCA K MOJIHOMOYMAM NpPaBAEHMA TOBAPULLECTBA KaK MOCTOSHHO AEMCTBYHOLWErO KOAJernasabHoro
MCMONHUTENbHOrO opraHa (MyHKT 6 Yactk 7 cTatbM 18 3aKoHa O BeAeHWM rpaxkgaHamu CcafoBOACTBa U
OropoAHMYecTBa).

N3 npuseneHHbIX 3aKOHOMONOMKEHUI CNeayeT, YTO NOCTOAHHO AENCTBYIOWMIA KONNernanabHbl opraH
ynpaBneHna TOBapWLLLECTBOM CaMOCTOSTE/IbHO 3aK/loYyaeT AOroBop C pPernoHasibHbIM ONepaTopom Mo
obpaweHuio c TKO.

7. B oTcyTcTBMe AoroBopa MeKAy apeHAaTopoOM M PerMoHaNbHbIM OMepaTopom 06A3aHHOCTb Mo
onnare ycayr no obpateHnto ¢ TKO nexuT Ha cobCTBEHHUKE TaKoro 06beKTa HeABUMKMMOCTH.

PermoHanbHbIM onepatop obpatuaca B Cy C UCKOM O B3bICKaHUMW 3a401EHHOCTM 33 OKasaHue ycnayr
no obpaueHuio ¢ TKO c ob6LLecTBa, ABNAIOLLErOCA COBCTBEHHMKOM HEXWNI0r0o NomeLLeHNs.



ObuiectBo NPOTUB YA0BAETBOPEHUA TpeboBaHMA BO3paXkasno, CCbLIAACb Ha TO, 4YTO Mnepenano
nomelleHne Ha npase apeHabl APYromy Aivuy, a NOTOMY OMAauyMBaTh YCAYrM PEerMoHaNbHOro onepartopa
AO/MKEH apeHAaTop, OCYLLEeCTBAAOWMIA B CMOPHOM MOMELLEHMM TOProBA MPOAOBO/bCTBEHHBIMU
TOoBapamm.

PeweHnem cyga nepBoM MHCTaHUMKM, OCTaBAEHHbIM 6e3 M3MEHEeHMs CyAamMu  BbILLECTOALLMX
WMHCTaHLMN, UCK YA0BNETBOPEH NO CAEAYIOLLMM OCHOBaHUAM.

PernoHanbHbIM onepaTtop He MMEeT BO3MOMKHOCTW OCYLUECTBAATbL KOHTPO/b 33 TEM, KaKoe AuLO
daKTUYECKM NoIb3yeTca NOMELLEHUAMM B 34aHUM M MHOTOKBAPTUPHbIX AOMAaX, B TOM YMUC/ie HA OCHOBaHUM
OO0roBopa apeHapl, ec/nM Takoe /L0 CamMo He 0bpaTUTCs K Hemy C 3anABKOM O 3aK/Ao4YeHMM Jorosopa.
CnepoBaTenbHo, No ob6wWemy npaBuay, pPerMoHasbHbI oOnepaTtop BMApaBe MpPWM  HanpaBAEHWUU
MMYLLLECTBEHHbIX MPUTA3aHMI 06 onnaTe OKas3aHHbIX YCAYr OPUEHTMPOBATbCA Ha AaHHble Nyb6aAMYHO
pocroBepHoro EMPH o cobcTBeHHMKe nmyLectsa (ctatbsa 210 K PO).

BmecTe TemM yKasaHHasi Npe3ymnuus MoKeT ObiTb OMNpoBeprHyTa NpW 3akJlYeHUM [0roBopa
OKasaHuA ycayr no obpauieHuio ¢ TKO mexkay apeHaaTopom NoMeLLLEHUA U perMoHaNbHbiM onepaTtopom. B
TakoM c/iydyae 0b6A3aHHOCTb MO onsaTte ycayr no obpaueHunio ¢ TKO neuT Ha apeHaaTope NoMeLLEeHMS.

Mpwn 3TOM yUnTbIBas, YTO pasmep NJiaTbl 3aBUCUT OT KaTeropuun notTpebuTener ycnyrm no obpatleHuto
¢ TKO (nyHKT 3 cTtatbu 24.10 3akoHa N 89-®3, noanyHKT "6" nyHkta 4 Mpasun N 1390), cnocobHbIxX
OKasblBaTb Pas3/IMYHOE HeraTMBHOE BO3AENCTBME HA OKPYMKAIOLWLYIO Cpeay, a TaKXKe ucxogsa U3 npuHumuna
NnAaTHOCTM MPMPOAONO/b30BaHUA (ab3aL, ceapmoilt ctaTbM 3 3aKoHa 06 oOxpaHe OKpy:Katowen cpegbl),
pernoHasbHbI onepaTop BrpaBe B3MMaTb NAaTy NO HOPMATUBY HAKOMJEHWUA OTXO40B, COOTBETCTBYIOLEMY
daKTUYecKoMy BUAY AEATENbHOCTU, OCYLLECTBAAEMON B CMOPHOM OObEKTE HEABUMKUMOCTH.

B cooTBeTcTBMM C NyHKTOM 1 cTaTbk 24.7 3aKoHa 06 O0TX04ax pernoHasibHble OnepaTopbl 3aK/a4YatoT
OOroBopbl Ha OKasaHMe ycayr no obpaweHuto ¢ TKO ¢ cobetBeHHuKamu TKO, ecnm UMHoe He
npeaycMoTpeHo 3aKoHoaaTebcTBoM Poccuiickoin Peaepaumu.

CornacHo nyHKTy 8 (1) NMpasun N 1156 pervoHanbHbIlA onepaTop 3aK/A4YaeT A0roBopbl Ha OKasaHue
ycayr no obpaweHunto ¢ TKO B oTHoweHnn TKO, 06pasytolwmxca B MHbIX 34aHUAX, CTPOEHUAX, COOPYHKEHUAX,
HEXU/bIX NOMELLEHUAX, B TOM YUCNE B MHOFOKBAPTUPHbLIX AOMAX M HA 3eMeNbHbIX YY4acTKax, - C IMLamm,
BNALEOWMMN  TaKUMKU  303aHUAMM, CTPOEHUAMMW, COOPYIKEHUAMMU, HEXUABIMU MNOMELLEHUAMU U
3eMeIbHbIMM YY4ACTKaMM Ha 3aKOHHbIX OCHOBAHUAX, AN YNONHOMOYEHHbIMU UMW TNLAMMN.

Takum o6pasom, npestomupyetcs, 4To cobcTBeHHMKOm TKO aBnseTcA cobCcTBEHHMK 06ObeKTa
HeABUKUMOCTH.

7.1. No apyromy aeny cyapl OTKasanu B UCKe O B3bICKAaHWMM 3a0/IKEHHOCTM 33 OKasaHue ycayr no
obpaweHnto ¢ TKO ¢ cobCTBEHHMKA HEMXMAOTO MNOMELLEHUA, YCTAHOBMB, YTO Ha OCHOBAHUM 3asiBKM
apeHpaTopa MM Oblnl 3aKMOYEH CaMOCTOATE/IbHbIM AOTOBOP C PErMoHaibHbIM ONEepaTopoM, ABAAOLLMICA
AeNCTBYIOLWMM B CNOPHbIA NepUoA.

7.2. MNo nHomy geny cyAbl yAOBAETBOPUIM UCK O B3bICKAHMM 33[0/1KEHHOCTU 3@ OKasaHue ycayr no
obpalweHnto ¢ TKO c apeHZaTopa HEXWIOFO MOMELLEHMA, YCTAaHOBMB, YTO apeHgaTop obpawanca 3a
3aKHOYEHMEM [OFOBOPA C PEFMOHA/bHBIM OMEepPaTopom, OA4HAKO A0roBop He Bbin noanucaH BcaeacTeBue
HaNMuUA pasHornacui mexay ctopoHamu. Cyabl UCXOAUAN U3 TOFO, YTO B cuAy nyHKTa 8 (15) Mpasun N
1156 B cny4yae, ecnn pasHoraacMa No NPOEKTYy AOroBopa Ha OKalaHue ycayr no obpaueHuto ¢ TKO He
YPEeryanpoBaHbl WAM PErMOHaNbHbIA ONEpPaTop He HAMPaBMT YKA3aHHbIA MPOEKT A0roBopa C y4eTom
YPEerysiMpoBaHHbIX Pa3sHOMNacum B CPOK, NpeaycMoTpeHHbI nyHkTom 8 (14) Mpasun N 1156, goroeBop Ha
OKasaHue ycayr no obpateHmto ¢ TKO cumTaeTca 3aKN0UYEHHbIM HA YCNOBMAX TUNOBOIO A0OroBopa. B casu
€ 3TUM ANLOM, 06A3aHHbBIM OMIAYMBATD YCAYIM PEFMOHANBHOMO ONepaTopa, ABAAETCA apeHaaTop.

73. B aApyrom gene cyg yaosnetsopus UCK O B3bICKAaHUKU 3a40/1XKEHHOCTU 3a OKa3aHwue ycnyr no
06pau.|,eHmo ¢ TKO ¢ apeHaaTtopa HeXwnoro 34aHuA, YCTaHOBUB, 4TO COBCTBEHHMK HEABUXNMOCTU



(apenpopnaTtens) ceoeBpemeHHO B nopaaKke nyHKTa 8 (2) Mpasun N 1156 yBeaoMunn pernmoHasibHoro
onepatopa O nepegaye NpUHaAeXKallero emy 34aHWsA B apeHAy, pervoHasnbHblli onepatop obnagan
Heobxogmmon mHbopmaumen, nossoastolWwen naeHTMOULMPOBaTb KaK CamMoro apeHAatopa, Tak U BuA
OCYLLECTB/IAEMON UM AEATENbHOCTU, @ TAKKe HE MMEETCA COMHEHUI B PeasibHOCTU apeHAHbIX OTHOLEHMA,
He HaueNeHHbIX Ha HepobpocoBEeCTHOE YKAOHeHWe OT onjatbl ycayr no obpawexuto ¢ TKO, u
OENCTBUTE/IbHOM OCYLLECTB/EHUM APEHAATOPOM KaK CaMOCTOATE/IbHbIM CyObeKTOM 3KOHOMWYECKOro
060poTa X03ANCTBEHHOWN AeATENbHOCTH, B X04€ KOTOPOM 06pasytoTca oTXoabl.

8. ObpaueHre ¢ MeOUUMHCKMMKM OTXOAaMM pPeryampyeTca 3akoHoAaTenbcTBOM B 06s1acTu
obecneyeHnn cCaHUTapHO-3aNMAEMMUONOrMYecKoro 6aarononyumna HaceneHms. COBCTBEHHUK MeaULMHCKUX
OTXOZ,08B BrpaBe 3aK/104YUTb AOFOBOP HA MX BbIBO3 C JIMLLOM, HE AB/IAIOLLMMCA PEMMOHANbHBIM ONEPaTOPOM.

BonbHUUA obpaTunace B cys ¢ TpeboBaHMemM 06 yperyniMpoBaHUM pPasHOMNacuMii NO [0roBopy
OKasaHua ycayr no obpaweHunto ¢ TKO, ccblnafcb Ha TO, YTO PErnoHasibHbIA OnepaTop HenpaBOMEPHO
BK/IIOUMA B pacyeT LEeHbl AOroBOPA M EXXEeMEeCAYHbIX MAaTeXen nnaty 3a obpalweHne ¢ MeaUUUMHCKUMMU
oTxogamm Knacca "A". B obocHoBaHWe cBoux TpeboBaHMI B60bHULA YKa3biBasa Ha To, YTO obpaLLeHue ¢
MeANUNHCKMMU OTXOL3aMU PEryIMPYeTCA 3aKOHOAATENbCTBOM B Chepe OxpaHbl 340pOBbA rpaxKaaH U He
ABNAETCA NpeaMeTOM peryanpoBaHua 3akoHa N 89-®3. boabHMLA OCYLLECTBAAET 3aKYMNKM B COOTBETCTBUM C
3akoHom N 223-®3 0 3aKynKax M Mo UX pe3yabTaTam 3aK/lto4yaeT 4OroBOpP Ha BbIBO3 MeAULIMHCKUMX OTXOA0B
€O CneunannsnpoBaHHOM opraH13aLmen.

PeweHnem cyaa nepBoit MHCTaHUWM, OCTaB/EeHHbIM 6e3 M3MeHeHMAa cygaMu anennaumoHHOn u
KaCCaUMOHHOM WHCTaHUWI, B yAOBNETBOPEHUMM WCKa OTKasaHo. Cyapl caenann BbiBOAblI O TOM, 4YTO
MeauUMHCKMe oTXoApbl Knacca "A" aBnsatoTca annaemmonormyeckn 6esonacHbiMM OTX04aMKU M NO CBOeMy
coctaBy npubaunxkeHbl K TKO; peiictBne 3akoHa N 89-d3 pacnpocTpaHAeTca Ha MeAMUMHCKME OTXoAbl
Knacca "A"; MHOro nopsgka no o6palWEeHUd € MeAUMUMHCKMMM oTxodamu Knacca "A" caHuTapHoO-
3NNAEMMONONMYEeCKMM 3aKoHoaaTenbCcTBOM Poccuiickolt Pepepaumm He yCTaHOBNEHO; K 06palleHuto ¢
MeaAULUMHCKMMM OoTXogaMm Knacca "A" nNpuMMeEHAOTCA HOPMbl  3aKOHOAATENbCTBa, pPeryavpytolime
3aKH0YEHME 4Or0BOPaA C PerMoHasibHbiM onepaTtopom no obpateHuto ¢ TKO.

CypebHana konnerva BepxosHoro Cyaa Pocculickoint depepaumy oTmeHuna cygebHble akTbl U
Hanpasuia 4e/I0 Ha HOBOE PAaCCMOTPEHME MO C/IeAy oW MM OCHOBAHUAM.

MyHKTOM 2 ctatby 2 3akoHa N 89-®3 ycTaHOB/NEHO, YTO OTHOWeEHMA B 0b6nacTU obpaleHua c
PaANOoaKTUBHbIMKM OTXO4AMMU, C BMONOIMYECKUMM OTXO4aMM, C MEAUUMHCKMMU OTXOAaMU PeryanpyroTca
COOTBETCTBYIOLWMM 3aKOHOAATENbCTBOM Poccuiickon Peaepaumu.

Takum obpa3om, B HacTosllee Bpemsa AeATe/NbHOCTb Mo 0bpalleHnio ¢ MeAMLMHCKMMU OTX0AaMM
BbiBeAeHa 13 chepbl AecTBMA 3aKoHOAaTeNbCTBa 06 0TX0Aax NPOU3BOACTBa U NoTpebieHus.

B 3akoHe N 323-®3 yuyTeHa noTeHUMANbHAsA OMNACHOCTb BO3AENCTBMA MEAMLMHCKUX OTXOA0B.
CornacHo yactu 3 ctaTbu 49 3akoHa N 323-93 meauuUMHCKME OTXoAbl NoanexaT cbopy, NCNOIb30BaHUIO,
06e3BpeKMBAHNIO, PaA3MELLEHUIO, XPaHEHMUID, TPaAHCNOPTUPOBKE, Y4YeTy M YTUAM3aUMK B Mopsake,
YCTQHOB/IEHHOM 3aKoHoZaTeNbCTBOM B 06s1acTM  obecneyeHMAa CaHUTAPHO-3MMAEMMOIOIMYECKOTO
61arononyuns HaceneHus.

AHanns CaHluH 2.1.3684-21, B yacTHoCcTK nyHKToB 16, 170, 171, 193, 200, 201, 203, 204 n 244,
MOKa3bIBaET, YTO MOJIOKEHUAMM AAHHbBIX NPABMA YCTAaHOBEHbI 0COBEHHOCTM 06paLLEHMA C MEANULIUHCKUMM
otxoaamn Knacca "A" no cpasHeHutioo ¢ TKO B OTHOWEHWM UX cbopa, XpPaHEHUs, pasmelleHua W
TpaHcnopTMpoBaHMA; 060pyaoBaHMA W 3KCMAyaTauMM ydacTKa no obpaleHuio ¢ MeaUUMHCKMMU
0TX04aMM; [Ee3NHOEKLMN, MOMKM U AEe3MHCEeKLMW TPAHCMOPTHbIX CPEeACTB M KOHTEWHepOB; Mnopaaka
YTBEPHKAEHUA CXEMbI 0BpaLLeHNA C MeSULMHCKMMM OTXOA4aMKU U 0BpaLLeHNsA C HUMW B COOTBETCTBUM C 3TOM
cxemom.

Takum o06pasom, AeNCTByIOLlLEEe CaHWMTapPHO-3NUAEMUOIOTMYECKOE 3aKOHOAATE/IbCTBO COAEPMKUT



NONOXKEHUS, pasrpaHnUYMBatloLLMe NOPALOK 0OpaLLeHNsa ¢ MeaMUMHCKMMM oTXxodamm Knacca "A" u ¢ TKO.

B nyHkTe 14 [Mpasun N 1156 3akpenneH npaAmoi 3anper Ha CKAaAMpOBaHME B KOHTenHepax
MeOULIMHCKMX OTXOA0B, @ TaKKEe MHbIX OTXO40B, KOTOPbIE MOTYT NMPUYMHUTD BPEA, *KU3HN U 340POBbI0 UL,
OCYLLECTBAAOWMX MNOrpy3Ky (pasrpysky) KOHTeHepoB, MNOBPeAWUTb KOHTEMHEepbl, MyCOPOBO3bl MM
HapPyLWKUTb pexxnum paboTbl 06BEKTOB NO 06paboTKe, 0b6e3BperkNBaHMIO, 3aX0poHeHuto TKO.

HecmoTpa Ha TO, 4TO MeAMUMHCKME oTxoApl Knacca "A" npubaukeHbl no coctaBy K TKO, us
NpUBEeAEHHbIX HOPM W MPABUA He C/eAyeT, YTO TaKMe OTXOAbl AO0/MKHbI KBannduumposatbca Kak TKO, B
CBA3KM C YeM BbIBOJ, CY40B O pacrnpocTpaHeHnn geicteusa 3akoHa N 89-03 Ha meaMUMHCKME OTXOA4bl Knacca
"A" AaBnseTca HeBePHbIM.

Kpome TOro, cysamu ycTaHOBAEHO, YTO OO/MbHUUA 3aKkAuYMAa € 06LWecTBOM (MCnoAHUTENEM)
OO0roBOP OKasaHusA ycayr no cbopy, norpyske, TPAaHCMNOPTUPOBAHUIO U 3aXOPOHEHUIO MeAMULIMHCKUX OTXOA0B
Knacca "A" nytem npoBeAeHUA npoueaypbl KOHKYPEHTHOM 3aKynKM B cOOTBETCTBMM € 3akoHoM N 223-03 o
3aKymnKax, Ha y4acTue B KOTOPOW perMoHasbHbIl onepaTop 3adaBKy He Nnogasan.

CornacHo nosicHeHMAM npeacTaBuTena obliectBa M maTtepuanam fAena WCNoNHUTENb ABAAETCH
COB6CTBEHHMKOM MOAUTOHA TBEPAbIX ObITOBbLIX OTXO40B, UMEET NNLEH3NIO Ha OCYLLECTBNEHME AeATeIbHOCTH
no cbopy, TPaHCMOPTMPOBAHUIO U pasMelLeHnto oTxoaoB | - IV KnaccoB onacHOCTW; BO MCMOAHEHWe
YCNOBWUIN AOroBopa Npuem, BbiBO3 C TEPPUTOPUMN BOAbHULbBI U 3aXOPOHEHME MeANLMHCKUX OTXOA0B Kaacca
"A" ocywecTBAAN UCMONHUTEND.

AHann3 NpMBeAEeHHbIX Bbile HOPM YKa3blBAeT Ha TO, YTO B HAcCToOALLEe BPEMA AelCcTBME HOPM 3aKOHa
N 89-®3 He pacnpoCTpPaHAETCA Ha OTHOLEHWSA, CBA3aHHbIE C ObpalLeHNneM MegULMHCKUX OTXOA0B Knacca
"A", pelcTBylowee 3aKOHOAATE/NIbCTBO HE COLEPKUT HOPM O 6e3yc/lIoBHOM 06583aHHOCTM COBCTBEHHUKOB
MeAMLMHCKMX OTXO40B Knacca "A" 3aK/ounTb AOroBOP C PErMoHasIbHbIM ONEepaTopoM Mo obpalleHuto ¢
TKO.

9. OpraHbl MeCTHOro camoynpasneHus 06A3aHbl OpraHM30BaTb CO34aHME U COAep’KaHue MecT
HaKoneHnA oTpaboTaHHbIX PTYTbCOAEPIKALLMX NAaMM, YTPATMBLUMX CBOM NOTPebUTenbCKue cBoicTBaa.

AAMUHUCTPaUMA MyHMUMNAAbHOIO obpasoBaHMA ocnopuaa nyHKT 5 Mpasun N 2314, cornacHo
KOTOPOMY OpraHbl MECTHOro CamMoynpaB/iieHUA OPraHWU3YT CO34aHME MECT HaKOMIeHMA OTpaboTaHHbIX
pTYTbCOAEPKALMX NamM, B TOM UYMCNe B C/Ay4asAx, KOrga OpraHM3auma TaKMX MeCT HaKomnJeHua B
cooTBeTCcTBMU € nNyHKTOM 5 TMpasun N 2314 He npeacTaBNAETCA BO3MOMKHOM B CWUJly OTCYTCTBUS B
MHOTOKBAPTUPHbIX AOMax MOMELLEHUIA ANA OPraHU3aLMM MECT HAKOMAeHMA, a TaKXKe MHPOpMUpOBaHME
noTpebuTtenein o pacnonoKeHUN TakNX MecT.

B ob6ocHoBaHMe TpeboBaHMA yKasana, YTo ocnapuBaemas Hopma Mpasun N 2314 Bo3naraeTt Ha Hee
He MNpeAyCMOTPEHHble 33aKOHOAATENbCTBOM OOA3aHHOCTU, COAEPXKUT MMNEPATUBHOE npennucaHve AnsA
OpraHoOB MECTHOrO CaMoOynpaBAEHUA W HapylwaeT ee npasBa, €BOOOAbI M 3aKOHHble MHTEpecbl Ha
CaMOCTOATENbHOE OCYLLECTBAEHWE MECTHOFO camoynpasfieHusa, GOpMUPOBAHME U UCMNOJHEHUE MECTHOIO
6roaxKeTa. CuMTaEeT, YTO PTYTbCOAEPIKALLME OTXOAbl He OTHOCATCA K TKO, a AaBnatoTca oTaenbHbiM (I Knacca
ONacHOCTM) BMAOM OTXOAOB, MOSTOMY HOPMbl 3aKOHOAATeNbCTBA, pPernaMeHTUpytowme nopAgoK
o6pauweruna ¢ TKO, Ha obpalleHme ¢ pTyTbCoAEPKALLMMM OTXO4AMU HE PacnpPOCTPaHALOTCA.

PeweHnem BepxoBHoro Cyaa Poccuiickoit ®Pepepaumn, ocCTaBAeHHbIM 6e3  U3MeHeHUA
AnennaumMoHHon Konnerveit BepxosBHoro Cyaa Poccuiickoint ®epepaumu, OTKasaHO B yAOB/IETBOPEHWUU
Takoro TpeboBaHMsA C y4ETOM C/ieaytowero.

CospaHue un cogepxaHue mecT (nnowagok) HakonneHna TKO, 3a MCKAOYEHUEM YCTaHOBAEHHbIX
3aKoHoAaTenbcTBOM Poccuiickoit desepaumm ciydaes, Koraa Takas 06a3aHHOCTb NEKUT Ha APYTUX AnLax,
a TaKXe onpegeneHue cxembl pasmelleHns mecT (naowaaok) HakonneHua TKO u BeaeHue peecTpa mecT
(nnowapnok) HakonneHna TKO oTHeceHbl K MOJIHOMOUYMAM OPraHOB MECTHOro camoynpasieHns (MyHKTbl 1 -



4 ctatbu 8 3akoHa N 89-d3).

B cuny nonoxkeHuit 3akoHa N 131-P3 ogHMM M3 BONPOCOB MECTHOIO 3HAYEHUA ABAAETCA y4YacTue B
OpraHM3aunn AeAaTeNlbHOCTU MO HAKOMIeHWUIo (B TOM uucie pasgenbHomy HakonseHuto) TKO (nyHKT 18
yactn 1 ctatbu 14, nyHKT 14 yactn 1 cTatbm 15, NyHKT 24 yactn 1 cTatbu 16).

HakonneHuve OTXOA40B AOOMYCKAeTCA TO/IbKO B MecTax (Ha naowajakax) HaKonneHus OTXOAOB,
COOTBETCTBYIOWMX TpeboBaHWAM 3aKoOHOZaTeNbcTBa B 06/1acTM  CaHUTAPHO-3NUAEMMONOTMYECKOTO
6n1aronosyyna HaceseHus U MHOTo 3aKoHoZaTenbcTBa Poccuiickol degepaumm, a TaKkKe npasBuaam
6.1aroycTpoiicTBa MyHMUMMNANbHbIX 06pa3oBaHMit (NyHKTbI 1, 3 ctatbm 13.4 3akoHa N 89-03).

M3 npuBedeHHbIX MNPaBOBbIX HOPM CAeAdyeT, 4YTO Ha OpraHbl MECTHOTO CamoynpaB/ieHus
deaepanbHbIM 3aKOHOAATENIEM BO3/10XKEHa 06A3aHHOCTb MO CO34aHMI0 U COAEepKaHUI0 MecT (M1oLWwaaoK)
HakonneHna TKO nyTem MPUHATAA WMKU  pELIeHNA B COOTBETCTBMM C TpeboBaHWUAMM nNpasBui
6naroycTpoictBa  MyHMUMNANbHOro 06pa3soBaHMA, 3akoHodaTenbCctBa B  061acTM  CaHWTapHO-
3aNNAEMMNONOTMYECKOrO 61aronoiyymMa  HacefeHMA M MHOTO 3aKOHOAATeNbCTBA, YCTaHaB/MBAOLLErO
TpeboBaHUA K mecTam (naolaakam) HakonneHuns TKO.

OTpaboTaHHble PTYyTbCOAEPKaluMe Namnbl NpeacTaBAAoT coboi 0TX0Abl OT MCNO/Ib30BaHMUA TOBAPOB
C PTYTHbIM 3anOAHEHMEM WU coAep)KaHuem pTyTM He meHee 0,01 npoueHTa, yTpaTuMBLUME CBOM
noTpebuTenbCcKMe CBOMCTBA (IOMUHECLLEHTHbIE 1aMIbl C XO04HbIM KaTOAOM, NHOMUHECLLEHTHbIE fIamnbl C
BHEWHMM 3/1EeKTPOAOM, NaMnbl  JIIOMUHECLEHTHblIE ManorabapuTHblie, Jlamnbl  NHOMUHECLLEHTHble
TpybyaTble, Namnbl 06LWEro OCBELWEHUA PTYTHblE BbICOKOrO AaB/ieHUs napocBeTHble) (MyHKT 2 Mpasua N
2314).

TKO npeacTasnsatoT coboit 0TXoAbl, 06pa3yoLLMECs B HKUIbIX MOMELLEHUAX B Npouecce noTpebnerHma
dU3MYECKMMM  IML@MK; TOBapbl, YTPaTMBLUME CBOW NOTPebUTenbCKME CBOWCTBA B nNpouecce UX
MCNONb30BaHUA OU3NYECKMMU JIMLAMM B KWUbIX NMOMELLEHUAX B LENAX YAOBNETBOPEHWUA JIUYHBIX WU
ObITOBbIX HYXKA, a TaKXKe oTxoAabl, obpasyowmecs B npouecce A[EATENbHOCTU OPUIUYECKUX NuL,
WHAMBMAYANbHBIX NpeanpuHUMaTenein u nogobHble Mo cocTaBy OTXoZam, 06pasylowmmca B KUAbIX
NoMeLLeHUAX B NpoLecce notpebaeHns dpmsmyeckummn nmuamu (ctatbsa 1 3akoHa N 89-93).

PTyTbCcOAEpKaALLME NamMNbl, YTPATUBLLME NOTPEOUTENBCKME CBOIMCTBA, OTHECEHbI K OTX04am | Knacca
onacHoctM (depepanbHbll  KNAaCCUPUKALMOHHBIM  KaTanor OTXO40B, YTBEPKAEHHbIM  MPUKasom
depepanbHoit cny»bbl No Haa3opy B chepe npupoaononb3oBaHmsa oT 22 maa 2017 r. N 242, nyHKT 9
MopAagKa BeneHWA roCyAapCTBEHHOINO KagacTpa OTXO40B, YTBEPXKAEHHOrO npuKasom MuHKUCTepcTBa
NPUPOAHbLIX pecypcoB K akonormm Poccuiickon Peaepaumnm ot 30 ceHTAbpA 2011 r. N 792). Mpu 3Tom 3aKoH
06 oTxopax, ycTaHaBAMBaA MNPaBOBOe peryanposaHve B obnactn obpaweHuna ¢ TKO, He cBA3biBaeT
npuHagnexXHoctb otxogoB K TKO c Knaccom wx 0ONacHOCTM, MOSTOMY HEe MCK/YaeT OTHeceHue
0TpaboTaHHbIX PTYyTbCoAep KaLLmMx namn K TKO.

Bmecte ¢ Tem nyHktom 33 [MMpasun N 1156 npu ocywectBaeHun obpaboTkm TKO 3akpenseHa
Heobxo4AMMOCTb U3BAEYEHMA OTXOA0B | Knacca onacHOCTU C LENbo UCKAOYEHUA UX MONAAAaHMA HA OOBEKTDI
3axopoHeHunsa TKO, uto obycnosaneaeT 06A3aHHOCTb OpPraHOB MECTHOFO CamMoynpaBAEeHUA OPraHU30BaTb
CO3aHu1e N coaeprkaHne MecT UX HaKoMeHuA.

Il. Cnopbl, cBA3aHHbIE C UCMOJIHEHUEM A,0roBOPa OKasaHUA ycayr
no o6paueHuto c TKO

10. Kommepueckuit yyet TKO uncxoaa M3 maccbl, onpeneneHHOM C WCNO/b30BaHMEM CPeacTB
NM3MepEeHMUA, AOMYCKAaeTCA TONbKO MPU OCYLLECTBIEHUM PacyeToB C onepaTopamu no obpaweHuto ¢ TKO,
BNASEIOWMMMN Ha NpaBe COOBCTBEHHOCTM MAM Ha MHOM 3aKOHHOM OCHOBAHWM O6bEKTaMWM pasmelLeHuA
OTX00B.

ME)KAY 06Ll.l,eCTBOM (I'IOTpeﬁMTeJ'Ib) N PErmMoHasbHbIM ONeEpPaTopomM 3aK/lo4eH A0roBop OKa3aHuA



ycnyr no obpauieHmto ¢ TKO. CTOpoHbl cornacuanch NpousBoauTb y4eT obbema U (uam) maccel TKO
pacyeTHbIM cNocOboOM MCXOAA U3 HOPMATMBA HAKOMIEHWA TBEPAbIX ObITOBLIX OTXO40B8.

MNMocne obopyAoOBaHMA KOHTEMHEPHOM NoWaaKM no mecTy HakonaeHns TKO obuwectBo noTpeboBasno
OT PervoHasbHOro onepaTopa U3MeHUTb NPeayCMOTPEHHbIE AOrOBOPOM MPaBM/Ia KOMMEPYECKOIO yyeTa
obbema 1 maccbl TKO: BMecTo pacyeTHOro cnocoba npumMeHsATb GaKTUYECKMI yyeT ncxoaa us maccol TKO.
HenonyyeHne oTBeTa OT perMoHasbHOro onepaTopa Ha yKasaHHoe TpeboBaHMe MOC/YKUI0 OCHOBaHMEM
ana obpaleHnn obecTsa B cyg, C UCKOM 06 M3MEHEHUU AOrOBOPA.

PeweHvem cyaa NepBol WMHCTaHUWMW, OCTaBNeHHbIM 6e3 M3MeHeHMA cydamu anennAauMoHHON W
KaCCaUMOHHOM MHCTAHLUMI, UCK yAO0BAETBOPEH. MpU MPUHATUM peleHus cyabl UCXOAMAW U3 TOro, 4TO
noTpebutenb Npu 3aKNOYEeHWMM C PEervoHasibHbIM OMepaTopoM AOroBOpPa Ha OKasaHue ycayr no
obpaleHunto c TKO umeeT npaso Bbibopa cnocoba yyeta ob6bema u (Mnm) maccbl TKO.

CypebHana Konnerna BepxosHoro Cyaa Poccuiickolt depepaumy OTMEHWNA NPUHATbIE MO Aeny
cyaebHble aKkTbl M OTKa3asa B yA0BAETBOPEHUN UCKA MO CAeAYOWMM OCHOBAHMUAM.

Mpasuna N 505, perynupylolimMe nopsfok KOMmep4yeckoro ydyeta obbema u (unum) maccbl TKO c
MCNO/Ib30BaHNEM CPeacTB M3MepeHUs (COOTBETCTBYIOWMX TPpeboBaHMAM 3aKOHOAATENbCTBA O eAMHCTBE
M3MepeHUsa) MAN pacyeTHbIM CMoCcObOM, CoZeprKaT 3aKpbiTbld (McUYepnbiBalOWMI) nepevyeHb cnocobos
KOMMepYecKoro yyera:

1) ncexoaAa U3 HOpmaTmuBoB HAaKOMIEHUA TKO, BblPa*X€HHbIX B KO/IMHECTBEHHbIX NMOKa3aTeNIAX O6'bEMa,'

2) ucxoan M3 KonmyectBa M obbema KOHTenHepoB Aia HakonaeHusa TKO, ycTaHOBAEHHbIX B MecTax
HakonneHusa TKO;

3) ncxoga n3 maccol TKO, onpeaeneHHom ¢ MCNoAb30BaHNEM CPEACTB U3MEPEHMA.

Mpwn 3ToM nepsble ABa cnocoba ABAAKTCA pacdyeTHbIMM (noanyHKT "a" nyHkTa 5 Mpasun N 505), a
NCNo/Nb30BaHME CPEeACTB M3MEpPEeHUs MpeflycMaTpuBaeT TONIbKO TpeTuid cnocob (nmoanyHKT "6" nyHKta 5
Mpasun N 505).

OpHOBpPEMEHHO C NepeyHem [onycTUMbIX crnocoboB yyeta [Mpasuna N 505 ycraHaBauBatoT
NPUMEHUMOCTb KaKA0oro cnocoba K OTHOLIEHUAM MeXAY Pas/IMYHbIMU YHACTHUKAMM, OCYLLECTBASAOWUMM
HaKonneHue, cbop, TpaHCNopTUpoBaHUe, 06pPaboTKy, yTUAN3aLMto, 06e3BpexXMBaHNE N 3axopoHeHue TKO.
Tak, nepBble Aga cnocoba noanexar NPUMEHEHMIO NPU OCYLLECTBJEHUM PacyeToB ¢ cO6CTBEHHMKamu TKO
(nyHKT 6), TpeTMn cnocob - NpWU OCYLLECTB/IEHMM pacyeToB C onepatopamu no obpauweHutio c TKO,
BNAZEOWMMM Ha npaBe COBCTBEHHOCTM WMAM HA WMHOM 3aKOHHOM OCHOBaHMM Ob6BbeKTamu 06paboTku,
obe3BpekmBaHUA U (Mnun) 3axopoHeHusa TKO (nyHKT 9), Bce Tpu cnocoba - Npu ocyLw,ecTB/eHUM PacYeToB C
onepatopamu no obpauweHnio ¢ TKO, ocywecTBAAWMMM AeATENbHOCTb MO TpaHcnopTupoBaHuto TKO
(nyHKT 7). CneposatenbHo, Mpasuna N 505 He AonycKkalT Kommepyeckuii yueT TKO mncxoas U3 macchl,
onpefeneHHol’ C UCMONb30BaHWEM CPEeACTB U3MeEPEHMA, MPU pacyeTax ¢ cobcTBeHHMKamm TKO.

Taknm o06pa3om, HaNMUO Konnausva mexay o61adaloWMMn  pPaBHOM  HOPUAMYECKON  CUNOM
HOPMATUBHbIMW MPaBOBbIMW AKTaMM: TUMOBbIM [OFrOBOPOM, He NpPeaycMaTPMBAOWMM OrpaHUYeHue
cobctBeHHUMKa TKO B Bblbope cnocoba ydeta (nyHKT 15), n MpaBunamm N 505, orpaHuBatowmmu
Ha3BaHHOro cobcTBEHHMKA B BbIBOpE 04HOMO M3 ABYX pPacyeTHbIX CNOCo60B (NyHKTbI 5 U 6).

C yyeTom cogep:kalenca B TMnosom gorosope (NyHKTbl 13 1 15) npamoit oTcbinku K Mpasunam N
505, B COOTBETCTBUMN C KOTOPbIMU CTOPOHbI 06A3aHbI ocylecTBnsaTb ydeT TKO, CyaebHasa Konnermsa cumTaer,
4YTo HOpMbl NyHKTa 6 lMpasmun N 505 asnAtoTcA cneumanbHbIMM NO OTHOWEHWIO K HOpMam MnyHKTa 15
TMNoBoro gorosopa. CnegoBatesibHO, NPU PaspeLleHnn KOAIU3UN MeXAY STUMU HOPMamMK NPUOPUTETOM
obnagaeT cneumanbHaa Hopma.

M3 M3NO0XKEHHOro cnegyet, YTO MNPU 3aKAKOYEHUWU C pPEernoHasibHbIM ONepaTopom A0rosopa Ha



OKasaHue ycnyr no obpaweHuto ¢ TKO cobetBeHHMK TKO Bnpase BblGpaTb OAMH M3 ABYX crnocobos
KOMMEpPYECKOTO y4yeTa: MUCXoAA M3 HOPMATMBOB HaKonsieHMAa TKO, BblpaKeHHbIX B KOJIMYECTBEHHbIX
nokasaTtensx obvema, MO0 MUCXOAA M3 KOAMYECTBA M OObema KOHTelHepoB A/A HakonsieHus TKO,
YCTaHOB/IEHHbIX B MmecTax HakonneHusa TKO (nyHKTbl 5 1 6 Mpasun N 505).

OcyulecTeneHmMe pacyeToB ucxods u3 maccbl TKO paonyckaercA TOAbKO € onepaTopamu Mo
obpaweHnio ¢ TKO, Bnageowmmm Ha npase COBCTBEHHOCTM WAM HA WMHOM 3aKOHHOM OCHOBaHWK
0b6beKkTaMu pasmellleHMA OTXO/0B, YTO B laHHOM fe/ie He YCTaHOBNEHO.

11. Mpn oTcyTCTBMM Ha Tepputopun cybbekta Poccuiickoir Pepepaunm  OpraHM3oBaHHOTO
pasgenbHoro HakonneHus TKO cobetBeHHMK TKO BnpaBe BbibpaTb OAWMH M3 pacyeTHbIXx crnocobos
OCYLLECTB/IEHUA KOMMEPYECKOrO y4yeTa TaKMX OTXO40B: MCXO4A W3 HOPMATMBOB HakonneHua TKO,
BbIPAYKEHHbIX B KOJIMYECTBEHHbIX NMOKa3aTeNsax o6bema, Uam ucxoaa U3 Koamyectsa U o6bema KOHTENMHEPOB
Ana HakonneHuna TKO, ycTaHOBIEHHbIX B MecTax HakonaeHua TKO.

O6uwecTtBo ocnopuno B BepxosHbili Cyg Poccuiickon ®egepaumm nyHKT 8 Mpasun N 505, yKkasas, 4Tto
OH He cornacyeTca C NyHKTOM 5 Ha3BaHHbIX [paBu/, NO3BONAA PErvoHasbHbIM OfepaTtopam M cygam
Cy’KaTb BO3MOKHOCTb OCYyLLEeCTBAeHMA Kommep4yecKoro yyeta TKO pacyeTHbIM NyTeEM MCXO4A U3 KOIMYeCTBa
N o6bema KoHTeHepoB A1A HakonaeHma TKO, ycTaHOBAEHHbIX B MecTax HakonneHnAa TKO, 1 B3bICKMBATb C
opraHM3aunini He0b0CHOBAHHO BbICOKME CYMMbI 3@ OKa3aHHbIe YC/yru.

OTKasblBan B yA0B/AETBOPEHMM 3aABNeHHOrO oblectBom TpeboBaHuAa, BepxosHbln Cya Poccuitckol
degepauun yKasan cneaytouee.

Ocyuiectenns npasoBoe peryanposaHue B obnactn obpalieHna ¢ otxogamu, 3akoH o6 oTxoaax B
cTaTbe 3 yCTaHaBNMBAET OCHOBHblE MPUHLUMMbI FOCYAAapCTBEHHOM MOAUTUKM B obnacTu obpalleHus c
OTX04aMW, OAHUM M3 KOTOPbIX fABAAETCA WMCMONb30BaHWE METOAO0B 3KOHOMMYECKOro peryamposBaHma
aeAtenbHocTM B obnacT obpalleHns C OTX0A4aMM B LeNsx yMeHblleHWMA KOo/MYyecTBa OTXOAO0B M
BOBJ/IEYEHUS UX B XO3ANCTBEHHbIN 060pOoT (ab3al, wectol nyHKTa 1).

MNpegycmoTpeHHblt nyHKTom 8 T[paBun N 505 nopagok HanpasBaeH Ha CTUMYAMPOBAHWE
cobctBeHHMKOB TKO ocyllecTBAATb pa3fefibHOe HaKoMaeHue OoTXo4oB, 06pa3oBaHHbIX HA TepPpPUTOPUM
cybbektoB Poccuiickon Pepepaunn, opraHM30BaBLUMX AEATENbHOCTb MO pPa3fe/ibHOMY HaKOMAEHWUHO
0TX0408B.

3akoH 06 oTxogax K mosHomoumam cybbektoB Poccuitckoit Pepepaumm B obnactn obpauieHma ¢
OTX04aMW OTHOCUT OpraHU3aumMio [AeATeNbHOCTM MO HaKoM/eHu (B TOM uucie pasfenbHomy
HakonneHuo), cbopy, TpaHCNOPTUPOBaHWNIO, 06paboTKe, yTUAM3ALMU, 06E3BPEKMBAHNIO N 3aXOPOHEHUIO
TKO (ab3aL, WwecTHaaLUaTbl CTaTbk 6).

CornacHo nyHKTy 2 cTtaTbM 24.10 3akoHa N 89-®3 B cnyuasax, onpepeneHHbix [paBUTENBCTBOM
Poccuiickoit ®epepaunn, obvem n (Mnmn) macca TKO onpenenaoTca Mcxoas M3 HOPMATUBOB HaKOMNJEHMUA
TKO, 3a UcKkAtoYeHMeMm caydas, NPeaycMoTPeHHOro NyHKTomM 1.1 yKkasaHHOM cTaTby.

MNognyHkT "a" nyHkta 5 Mpasun N 505 onpegenser kommepuyecknin yueT TKO pacyeTHbIM nyTem
NCX0AA U3 HOPMaTMBOB HaKonaeHusa TKO, BblipaXKeHHbIX B KOAMYECTBEHHbIX MOKa3aTenax obbema, UAn U3
Ko/iMyecTBa M 06bema KoHTelHepoB A41A HakonieHua TKO, ycTaHOBAEHHbIX B MecTax HakonieHua TKO.

OTcyTcTBME Ha Tepputopun cybbekTa Poccuitckoit ®epepaumm opraHM3oBaHHOIO HakonaeHua TKO
nossonsieT cobcTBeHHMKY TKO ocyliectBaaTb Kommepyeckuii yyet TKO B cooTBETCTBUM C NoAnyHKTOM "a"
nyHKTa 5 Mpaeun N 505 ogHUM 13 anbTepHATMBHbIX cnocoboB pacyeTa.

11.1. B pgpyrom cayyae cyh NepBOW MHCTAHUMM YyAOBNETBOPWUN TpeboBaHWA pPermoHasbHOro
onepaTopa O B3bICKAHUMU 33L0/IKEHHOCTU, YCTAaHOBMB OTCYTCTBME MOAMMCAHHOIO CTOPOHAMM [OroBopa
OKasaHus ycayr no obpaweHuto ¢ TKO B BUAE eAMHOIO AOKYMEHTA, NOCKOAbKY MPU3HaA COrMacoBaHHbIM



CTOpoHamuM nopAgoK ydveta obbema TKO wmcxoaa M3 KoamdecTBa M obbema KOHTEMHEPOB, KOTOPbIi
npeanoXun cam notpebutens B 3aABKe Ha 3aKalodeHMe Aorosopa, U 060CHOBaHHLIM NpPeAcTaBAEHHbIN
MCTLOM pacyeT 3a[0/KEeHHOCTM, NPON3BEAEHHbIN 33 CMOPHbIN NEepMoa UCXoaa 13 Koauyectsa M obbema
npuHaaneskalmx obLLecTsy KOHTeMHepos Ana HakonneHusa TKO. Cya anennaumMoHHON MHCTaHLUMKU OCTaBuA
pellieHne 6e3 nsmeHeHus.

Cya, KacCauMOHHON MHCTAHUUM OTMEHWUA NPUHATblE NO Aeny cyaebHble akTbl U HanpaBua Aeno Ha
HOBOE PAaCCMOTPEHME B CyA, NEPBOM MHCTAHL MW, YKa3aB, YTO MOCKONbKY Kommepyeckuii ydeT TKO ncxoga us
KOAMYecTBa M 06beMa KOHTEMHEPOB A/1A MX HAKOMNEHWUA MOXKET 6blTb NMPUMEHEH AWLb NPU HANMYUK
pasgenbHoro Hakonnenus TKO, a Ha TeppuTopun cybbekTa Poccuninickon Pegepaumm B CNOPHbIN Nepuog, He
6blna peannsoBaHa nporpamma pasgenbHoro HakonneHuss TKO, To crnocob ydyeta TKO wucxogs w3
KoAn4yectBa M 0H6bemMa KOHTEMHEPOB, YCTAHOBNEHHbIX B MECTax HaKOM/AeHUs, He Mor 6blTb NMPUMEHEH;
€OMHCTBEHHO BO3MOMHbIM CNOCOBOM yyeTa B TaKOM CUTyauuu ABNANOCH onpeaesneHve obbema U3
HOpMaTUBOB HakonieHus TKO, BblipaxKeHHbIX B KOJIMYECTBEHHbIX NOKA3aTeNAX 06bema.

CypnebHan konnervs BepxosHoro Cyaa Poccuiickoli ®egepauym npuiwna K BblBOAY O TOM, YTO
cyaebHbI aKT cyaa KaccauMOHHOM MHCTAHLMM NOANEXKUT OTMEHE B CUAY CleaytoLero.

OcHoBaHMeM A/1A 3aK/0UYeHUs AOroBopa OKasaHua ycayr no obpauweHuio ¢ TKO aBnseTca 3asnBKa
notpebutens nnMbo npeasioeHue PermoHasbHOro omnepaTopa O 3aKno4eHuM dorosopa (MyHKT 8 (4)
Mpasun N 1156).

MyHkTom 25 Mpasun N 1156 onpegeneHo, 4To OAHMM M3 CYLLECTBEHHbLIX YC/J0BMM AoroBopa ob
OKasaHum ycnyr no obpaweHuto ¢ TKO sBnsetcs cnocob Kommepyeckoro yyeta Konuyectsa TKO.
MoanyHkTOom "6" nyHKTa 13 Mpasuna N 1156 npegycmoTpeHo, YTo noTpebutensb 0basaH obecneymBaTb yyeT
obbema (nnm) n maccbl TKO B cootBeTcTBUM € Mpasunamm N 505.

MNpasunamm N 505 Kommepueckuit yuyer TKO pana coberBeHHMKoB TKO npegycmoTpeH ¢
npUMeHeHMeM anbTepHaTUBHbIX cnocobos yyeta obbema TKO. B cnyvae ecnm Ha TeppuTopum cybbekTa
Poccuitckoit Pepepaunn He peasnsoBaHa Nporpamma pasaenbHoro HakonneHua TKO npu 3aKAloYeHUU C
pernoHanbHbIM ONepaTopoOM AOrOBOPA Ha OKasaHue ycayr no obpateHmio ¢ TKO cobecteeHHMK TKO Bnpase
BbIOpaTb OAMH M3 ABYyX CNOCOOOB KOMMEPYECKOrO y4yeTa: MCXOAA M3 HOPMATMBOB HaKkonneHua TKO,
BbIPAa*KEHHbIX B KOJNMYECTBEHHbIX MOKasaTenax obvema, nmMbo ucxoma w3 KoauvectBa M obbema
KOHTENHEepOB Ana HakonaeHus TKO, ycTaHOBAEHHbIX B MecTax MX HakonaeHus (NyHKTbl 5 u 6 Mpasun N
505). CnepoBaTtesibHO, B CUY MPUHUMNA ANCIO3UTUBHOCTU CYOBEKTbl AaHHbIX MPAaBOOTHOLIEHWI Brnpase
Npon3BOAUTbL PacyeT KaK NO KOAMYeCTBY U 06beMy KOHTEMHEPOB, TaK U B COOTBETCTBUM C HOPMATMBAMM
HakonneHusa TKO.

12. Ecnn B cybbekTe Poccuinckoit degepauunmn peannsoBaHa nNporpamma pasgefibHoro HakonaeHus
TKO 1 noTtpebutenb ocywecTenser HakonneHne TKO B COOTBETCTBMU C YCTaHOB/IEHHbIMM MPaBUIaMM, OH
BrpaBe NPOU3BOANTb KOMMEPUYECKMI YYET OTXOL0B UCXOAA U3 KONMYECTBa N 06 beMA KOHTEMHePOB.

MoTpebutenb obpatnaca B cyd, C UCKOM K PErMoHaNbHOMY OMepaTopy O BHECEHWWU M3MEHEHWUM B
YC/0BUA [0roBopa Ha OKasaHue ycayr no obpaweHutio ¢ TKO. UcTew nonaran AoCTaTOYHbIM Hasiuune
O[HOTO KOHTelHepa obbemom 1,1 Kyb. M C eegHEBHbIM BbIBO3OM M CCbLIA/ICA Ha HEOZHOKpaTHoe
yBeLOM/IEHWE pervoHasbHOro onepatopa 06 M3MEHEeHUM KO/JMYEeCTBa KOHTEMHEepoB, peryaspHble
BO3ParKeHWs HA aKTbl BbINOJAHEHHbIX paboT.

Cyn nepBOW WHCTaHUMM, YCTAHOBMB, YTO MEXKAY CTOPOHAaMW 3aKA4YeH B MUCbMeHHOW dopme
[OroBOp Ha OKasaHue ycayr no obpaweHuio ¢ TKO; onnata ycayr perMoHasbHOro onepatopa B
COOTBETCTBUU C YC/0BMAMM A0roBOPaA OCYLLECTBAAETCA UCXOOA U3 KOAMYeCcTBa M 06bema KOHTEHepOoB Ans
HakonneHna TKO, YyCTaHOBAEHHbIX Ha crneuwanbHo 060pyA0BaHHOM KOHTEMHEpHOW naowaaKke
noTpebutens, caenan BbIBOA O TOM, YTO YMEHbLUEHWE KOANYECTBa KOHTEHePOB A0 0OAHOro NPOTUBOPEUNT
CYLLEeCTBEHHbIM YCNOBMAM O0roBOpa Ha OKasaHue ycayr no obpauweHuio ¢ TKO, a Take npasuaam
pasaenbHoro HakonaeHua TKO, yTBep:KAEeHHbIM HOPMaTMBHbLIM MPaBOBbIM aKTOM cybbekTa Poccuiickoi



depgepaunun.

Cyaom anennaumMoHHOM WHCTaHUMM OCTaBneHo 6e3 M3MeHeHMs pelleHune cyga o6 oTKase B
YA0BNETBOPEHMM 3aABEHHbIX TpeboBaHMUMA.

CyA KaccauMoHHOW MHCTaHUMKM NoAdepyKan NpuHATbIe Mo Aeny cyaebHble akTbl, yKasas cieaylollee.

CornacHo nyHkTy 8 lpasun N 505 npu pasgenbHom HakonneHun TKO B uenAax ocyw,ecTBAeHWA
pacyeToB MO pgoroBopam B obnactm obpaweHus ¢ TKO kommepuyeckuin ydyeT TKO ocyuwectsisertca B
COOTBETCTBMM C ab3auem TpeTbum nognyHKTa "a" nyHkta 5 Mpasma N 505, To ecTb Ucxoga U3 KOIMYecTBa U
ob6bema KoHTelHepoB ansa HakonneHusa TKO, ycTaHOBNEHHbIX B MecTax HakonneHus TKO.

PasgenbHoOe HaKonneHMe OTX040B NpeacTaBaseT coboli HakoneHWe OTXO40B NYyTEM MX PA3Ae/IbHOro
CKNagMpoBaHMA MO BMAAM OTXOAOB, rpynnam OTXOAOB, rpynnam OA4HOPOAHbLIX OTXOAOB (MYHKT 2 cTaTbu
13.4 3akoHa N 89-d3).

CornacHo ab3saly cemHaauaTomy ctatb 6 3akoHa N 89-d3 K nonHomoumaAM cybbeKToB Poccuinckol
denepaunn B 0bnacTn obpalleHMsa ¢ OTXO0A4aMMU MPOU3BOACTBA U NOTPebeHMA OTHOCUTCA CPeam npoyero
YyTBEPKAEHWNE NOpAAKa HakonneHuAa TKO, B TOM YMcne nx pasgenbHOro HakonaeHus.

Cyapl nepBoi M anennsiuMOHHOM WMHCTAHUMIA CO CCbIIKOW Ha NyHKT 4 ctatbM 13.4 3akoHa N 89-93
OTMETWU/IN, YTO pa3feibHOe HaKoMaeHne copTupoBaHHbix TKO cneayeT cuMTaTb OPraHU30BaHHbLIM B C/y4ae
(baKTMUeCcKoro BbINOAHEHMA noTpebutenem pasaenerHma TKO no ycTaHOBAEHHBIM HOPMATUBHbBIM NPABOBbIM
aKTom cybbekta Poccuitckoit Pepepaunm BuAam OTXOA0B WM CKAAAMPOBAHUA COpPTUpPOBaHHbIX TKO B
OTAENbHbIX KOHTeHepax ansa cooTeeTcTByowmnx Buaos TKO. Cya KacCcauMOHHOM UHCTaHUMKM NoAfepiKan
BbIBOA, CYA0B O TOM, YTO YMEHbLUEHME KOJIMYEeCTBa KOHTEMHEPOB A0 OAHOMO Ha KaXAoOM ob6beKTe
HaKoMNeHWA OTXOLOB He MO3BOJIMT BbIMNONHUTL TpeboBaHMA HOPMATMBHOIO akTa cybbeKkTa Poccuiickoi
denepaunn, coriacHo Kotopomy Ans obecneyeHua pasfenbHOTO HAKOMIEHUs HeobXxoguMo MMETb He
MeHee ABYX KOHTeliHepoB (4158 CMeLlaHHbIX OTXO40B M BTOPUYHOTO Cbipbs).

13. Bnageneuy, Hexxunoro nomeweHmna 8 MK/l Bnpase ocywecTBnaTb Kommepueckuii yuet TKO ncxoga
M3 KonuyectBa M obbema KOHTEMHEPOB MPWU HANMYMKM COBCTBEHHOrO KOHTeMHepa, YCTaHOBJEHHOro Ha
naouwaake Hakonnenms TKO.

Jluo, Bnagetollee HEXUAbIM NOMELLEHMEM, PAcnoNoXKeHHbIM B MK/, HanpaBuao pernoHanbHOMY
onepaTopy 3aABKY Ha 3aK/loYeHMe A0roBopa Ha OKasaHue ycayr no obpauweHuto ¢ TKO ncxoan us obbema
NPUHAANEKAWNX emMy KOHTeMHepoB, NpPeacTaBuMB HeobXxoAuMmble [LOKYMEHTbl, YKa3aB CBeAeHua O
KOHTelHepax 1 agpec Ux pacnosiokKeHus.

PerroHanbHbI OMepaTop OKasbiBan ycayrM no BbiBo3y TKO wucxods M3 KoaunyectBa M obbema
NPUHAANEKaWwmUxX NoTPebuTento KoHTelHepoB Ans HakonieHua TKO, pacnofioXKeHHbIX Ha CcneuvanbHo
060pyA0BaHHOW NioLWaaKe NnpesnpuHMMaTeNs, C yKasaHHOM B 3asiBKe NepUOAMYHOCTbIO.

CobCcTBEHHMK OTXOA40B MPOM3BOAWMA ONaTy 3a ycayry no BbiBo3y TKO ucxoas m3 $aKTUUeCKM
BbIBE3EHHOro 06bema.

BrnocneacTsmMm perMoHanbHblit onepatop Hanpaswua cobcTBeHHUKY TKO nNpoekT Aorosopa, CorfacHo
KOTOpPOMY B C/y4yae, ecan noTpebutenb HaxoAmuTcAa (OCYWEeCTBAAET CBOK AEATENbHOCTb) B HEMMUbIX
MOMELLEHUAX, PACMONIOMKEHHbIX B MHOTOKBApPTUMPHbIX AOMax, ydeT obbema M (Mam) maccel TKO
OCYLLECTB/IAETCA UCXO4A U3 HOPMATMBOB HaKonieHus TKO.

PermoHanbHbIN onepaTop, CCbIIAACh Ha TO, YTO OTBETYMK HE OMNATUA OKa3aHHble YCAYrn MO BbiBO3Y
TKO B pasmepe, pacCyMTaHHOM MUCXO4A M3 HOPMATMBOB HakonneHua TKO, obpatuncs B cyd C UCKOM O
B3bICKaHWW 3240/1KEHHOCTU.

Cy,ﬂ,bl nepBoﬁ n aI'IeJ'IJ'IFILI,VIOHHOVI VIHCTaHLI,Ml\;I npuwan K BbiBOAY O TOM, YTO 3aABKA Ha 3aK/o4yeHUe



Aorosopa asnsetca odepToi, aKLEenToBaHHOW PerMoHasbHbIM OMNepaTopoMm Ha YCA0BUAX, NPeasoKeHHbIX
notpebutenem, 4To MOATBEPNKAAETCA CYETAMMW, BbICTAB/JEHHbIMW B CMOPHbLIA NEepuosd OTBETUMKY W
oniaYeHHbIMU NOCAEAHNM.

Cya, KacCauMOHHON MHCTAHUUM OTMEHWUA NPUHATblE NO Aeny cyaebHble akTbl U HanpaBuAa Aeno Ha
HOBOE PAacCMOTPEHME B Cy4 NEepBOM MHCTAHLMK, YKa3aB, YTO B CMOPHbIA Nepuog B cybbekTe Poccuinckom
depepaunn He HbIIO OpraHM30BaHO pasgesibHOE HAKoMJeHWe OTXOZOB, B CBA3M C YEeM KOHTEMHepPHbIN
cnocob yyeta TKO He MOr NPUMEHSATLCA.

CypnebHan konnerva BepxoBHoro Cyza Poccuiickoit depepaunm oTmMeHWna cyfebHbld akT cyaa
KaCCaUMOHHOMN MHCTAHLMKN, OCTaBMB B CUie CyaebHble aKTbl NepBoi U anefNsLMOHHON MHCTAHLMI, YKa3as
cnepyloulee.

MyHKkToMm 148 (38) Mpaeun N 354 npeaycMoTpeHo, YTO pasmep NaaTbl 32 KOMMYHAJIbHYHO YCayry no
obpauweHunto ¢ TKO, npeaocTaBaeHHYO NOTPEOUTENIO B HEXKMIOM NOMELLLEHUM B MHOTOKBapTUPHOM A0ME,
onpeaenserca B COOTBETCTBUM € dopmyioli 9 (5) npunoxkeHna N 2 K yKasaHHbIM MPaBMAaM Ha OCHOBaHWUK
HOpPMaTMBOB HakonaeHua TKO.

BmecTe ¢ Tem npu pasaesbHOM HaKOMAEHMM COPTMPOBAHHbIX OTXOAOB, a TaKKe B C/y4ae, eciu 3To
YKa3aHO B 3aK/OYEHHOM C perMoHanbHbIM OMepaTopomM AOroBope, pasmep nMAaTbl 3a  AaHHYIO
KOMMYHa/IbHYIO YCAYTY B HEXMAOM NOMELLEHUN B MHOTOKBapTUPHOM AOMe Oonpeaenserca B COOTBETCTBUM
¢ dopmynoi 9 (6) npunoxkeHma N 2 Kk Mpasunam N 354 ncxoga M3 o6bema BbiBE3EHHbIX KOHTENHEPOB.

Takum ob6pasom, HaxoxKaeHMe Hexnaoro nomeweHma B MK/ He UcKntovaeT nNpaso noTpebuTens Ha
Bblbop cnocoba Kommepyeckoro yveta TKO. Mpu 3Tom pasmep naaTbl 338 KOMMYHANbHYI yCayry no
obpaleHnto ¢ TKO B MK, moxkeT onpeaensitbCs Ha OCHOBaHMU 0O6bemMa BbliBE3E€HHbIX KOHTEMHEPOB Npu
HanuumMmM y noTpebutens cobCTBEHHOTO YCTAaHOBAEHHOFO B MECTax WX HaKOMAEHWUA KOHTelHepa,
nossoJAloLWero Ha ocHoBaHuK Mpaeua N 505 ocywectBNATb KOMMeEPYECKMIA yyeT obbema u (Man) maccol
TKO.

14. B cnyyae ecnm mecto HakonneHua TKO u (Maun) UCTOYHUK 06pa3oBaHMA OTXOA0B He BKAOYEHb! B
TEPPUTOPUANbHYIO CXeMy ODOpaLLeHUA C OTXOLaMW, PErnoHasNbHbIA OMNepaTop AO/MKEH AO0KasaTb GakT
peasnibHOro oKasaHua ycayr cobctseHHMKY TKO.

B xoae npoBepKU opraH rocyAapCTBEHHOrO XUAMUWHOIO HaA30pa YCTaHOBWA, YTO PErMoHasbHbIN
onepaTop Hauncnan nnaty 3a obpaweHne ¢ TKO cobCTBEHHMKY KMAOTO AOMa, A1 KOTOPOro He CO34aHbl U
He onpefeneHbl mecTa HakonneHuAa TKO B TeppuTOopUanbHOM cxeme obpalleHUs ¢ 0TXoAamu B cybbekTe
Poccuitickoli depepaumm M B cXxeme pasmellleHMa mecT (nnouwafok) HakonneHna TKO B KauyecTse
ncroyHmkos TKO.

Mo pesynbTaTamM NPOBEPKM PErMoHasbHOMY OMepaTopy Bbl4AHO MNpeanucaHue, KOTOPbIM Ha Hero
BO3/10}KeHa 06A3aHHOCTb B YCTAHOB/IEHHbIN CPOK BbINOAHUTL NepepacyeT naaTbl 3a obpaleHune ¢ TKO no
YKa3aHHOMY }UI0My ZOMY 33 OnpesesieHHble Nnepuoasl.

He cornacmswncb € BblgaHHbIM npegnncaHunem, perMOHaﬂbeIVI onepartop 06paTMJ'ICﬂ B Cya C
3afAaBsieHnem o NpnU3HaHNKM ero He3aKoOHHbIM.

PeweHnem cypa I'IepBOl‘;I MHCTaHUWKN, OCTaB/IEHHbIM 6e3 un3meHeHus CyAaMMn BblleCToALWNX
VIHCTaHLI,VII\;I, B yA0BNeTBOPEHUN 3aAB/IEHHbIX Tpe6OBaHVII\/‘| OTKa3aHO B CBA3U CO CieayoWnm.

CornacHo nyHKTy 2 cTtatbn 24.7 3akoHa N 89-®3 mecto HakonneHma TKO Asnsetca ogHMM U3
CYLLLEeCTBEHHbIX YC/I0BMIA AOroBOpa OKasaHuA ycayr no obpaueHuto ¢ TKO.

M3 B3aMMOCBA3aHHbIX MOIOXKEHMI NyHKTA 2 cTaTbm 24.7 3akoHa N 89-P3 1 nyHkTOB 9, 13 Mpasun N
1156 cneayeT, 4TO pervoHanbHbIA onepaTtop ocywecTteaseT npuem TKO oT noTtpebuteneir B mecrte
(nnowaare) HakonneHna TKO, onpegeneHHOM AOroBOPOM Ha OKasaHue ycayr no obpaweHuto ¢ TKO, B



COOTBETCTBMM CO CXxemol obpaweHns ¢ oTxogamu. [lpuM 3TOM pPernoHanbHbI onepaTtop Hecert
OTBETCTBEHHOCTb 3a 0bpalueHne c TKO ¢ MOMeHTa NOrpy3KM TakMX OTXOA08B B MyCOPOBO3.

Kak cnegyeT u3 maTepuasnoB Aena M He OCMapvBaeTcs CTOPOHaMW, AOroBOP OKasaHWA yCayr no
obpaleHnto ¢ TKO B BUAE eAMHOro AOKYMEHTa MeXay PerMoHasibHbiM OnepaTopom v notpebutenem He
noAnucaH.

B cuny nyHkTa 10 ctatbu 24.6 3akoHa N 89-d3 pervoHanbHble onepatopbl 06a3aHbl coboaaTh cxemy
notokoB TKO, npeaycMOTPEHHYID TeppUTOPUANbHOM CxeMol obpalleHnMa ¢ oTxogamu cybbekTa
Poccuiickolt ®epepaLmm, Ha TEPPUTOPUN KOTOPOFO TaKME OMNepaTopbl OCYLLECTBAAIOT CBOIO AEATE/IbHOCTD.

CornacHo nyHKTy 3 ctatbm 13.3 3akoHa N 89-®3 TepputopuanbHas cxema 0bpalLeHMa C OTXO4amMM
O0/KHA BKAOYATb B TOM Yncae:

- JaHHble 0 HaXOXAEHMM UCTOUYHMKOB 06pPa3oBaHUA OTXOA0B Ha TeppuTopumM cybbekTa Poccuitckol
depepaumn (c HaHeceHMEM UCTOYHMKOB X 06pa30BaHMA Ha KapTy cybbekTa Poccuiickoi Peaepaumm);

- JaHHble O HaXxOoXAEeHMM MEeCT HaKoMJeHUA OTXOAO0B Ha TeppuTopuM cybbekTa Poccuintckoit
depepaunu.

B cootBetctBMM Cc nyHKTom 9 T[pasun N 1130 pasgen "Mecta HakonneHua otxonos"
TEPPUTOPUANBHON CXEMbl OBPALLEHNS C OTXOA4AMU COAEPMKUT AaHHbIE O HAXOMAEHUN MECT HaKOMIeHMUs
0TX040B (C HaHeceHMem WX Ha KapTy cybbekta Poccuitckolt Pepepauymm) B COOTBETCTBUM CO CXEMaMMU
pasmeLlLeHma mecT (nnowaaok) HakonaeHna TKO n peectpamu mecT (naowagok) HakonaexHns TKO.

CornacHo nyHKTy 5 ctatbm 13.4 3akoHa N 89-®3, nyHKTy 15 Mpasun N 1039 peecTp MecT HaKoM/eHUA
TKO BK/AlOYaeT AaHHble O HaxoXAeHuM mecT (nnowagok) HakonneHus TKO, a TakKe pAaHHble O
cobcTBEHHMKax TaKUX NAOWAA0K U UCTOUYHUKAxX 0bpasoBaHua TKO.

M3 npuBeaeHHbIX MOMOXEHUA credyeT, YTo NpPU OTCYTCTBMWM [AOrOBOpa Ha OKasaHuWe Yycayr no
obpaleHnio ¢ TKO, noanncaHHOro CTOpPOHaMKM B BUAE €AMHOro AOKYMEeHTa, mMecTo HaKonseHua TKO,
npegHasHayeHHoe A1 KOHKPETHOro MCTOYHWKA 0b6pasoBaHMs OTXOA0B, ONpenenneTcs B COOTBETCTBUMU C
TepPPUTOPUANbHON cxeMoin 0bpaLLLeHNs C OTXOL4aMMU.

Ycnyra no obpauweHunto ¢ TKO He MOXKET CUMTaTbCA OKa3aHHOM TO/IbKO BBMAY 06pa3soBaHMA OTXOLOB
KaK HeU3MEeHHOro ¢aKTopa, COMYTCTBYIOLLErO KMU3HEAEATe/IbHOCTM YesoBeKa, ecan npu 3TOM He
cobnogatoTca TpeboBaHUA K OpraHM3aLMm UCNOJHEHUA SAHHOM YCAYrU, NPesyCMOTPEHHbIE AeACTBYIOWUM
3aKOHO4ATE/IbCTBOM.

B cnyyae ecnm mecto HakonieHua TKO w (Mamn) MCTOYHMK 06pa3soBaHMA OTXOL0B He BKJOYEHbI B
TEPPUTOPUANBHYIO CXeMy OBpallleHUs C OTXOAaMM, PErMOHaANbHbIA OMNepaTop AO/IKEH A0Ka3biBaTb GaKT
peanbHOro okasaHua ycayr cobcteeHHMKY TKO. MOCKOMbKY A0Ka3aTeNbCTB OKasaHuA ycayr notpebutento
pervoHanbHbIM OMEepaTopom MpeAcTaBnAeHO He 6bl10o, npegnucaHuMe oOpraHa MKUAWWHOMO Hagsopa o
nepepacyeTe NAaTbl ABAAETCA 3aKOHHbIM.

15. Ecnm cobetBeHHMK TKO A0KaXKeT, YTO pervoHasibHblii onepaTop $GaKTUYECKM BbIBO3 OTXOA0B He
OCYLLECTBAA, B UCKE NOCAEAHErO O B3bICKAHMM NaTbl 3@ OKa3aHME YCAYT AOKHO ObITb OTKa3aHo.

PernoHanbHbIV onepatop 06paTmacA B CyA C UCKOM K TOBapULLECTBY COBCTBEHHMKOB HEABUMKMUMOCTU
0 B3bICKaHMM 330/ KEHHOCTM MO onJsaTte ycayr no obpauweHuto ¢ TKO. B noatseprkaeHe $paKTa oKasaHus
YCAYr pervoHanbHbIl onepaTop NpeacTaBua O4HOCTOPOHHWE YHUBEPCAbHbIe NepesaToyHble AOKYMEHTbI
3a CMOPHbIN Neproa.

OTBEeTYMK NpoOTUB yAOBAETBOPEHUA UCKA BO3pPaxaj, CCbIZNIAACb Ha TO, 4YTO pEI'MOHaJ'IbeIVI onepartop
d)aKTVILIECKM emMy yCcnyrm He OKa3blBas, B CBA3N C 4YeM UM 6bln 3aKnoueH A0rosop C MHbIM NNLOM,
MMmerwmnm NnLeH3nto Ha TPaHCNOPTUPOBaHNE OTXOA40B.



PeweHnem Cyda I'IepBOﬁ WHCTAaHUUN, OCTaB/IEHHbIM 6e3 uM3mMeHeHus cyaom aI'IeJ'IJ'IFILI,MOHHOI7I
MHCTAHUWU, 3aABNIEHHbIE Tpe6OBaHMH YAO0BNETBOPEHDI.

Cyabl ncxoannum u3 TOro, YTO NPABOOTHOLLEHME NO BO3ME3AHOMY OKa3aHWIO YCAYr pPernoHanbHbim
onepatopom cobctBeHHUKY TKO no obpalweHunto ¢ 3TMMKM OTXOA4aMM MOCTPOEHO 3aKoHozaTenem Mo
moaenn aboHeHTcKoro aorosopa (ctatea 429.4 K P®). JaHHaAa moaenb npeanonaraer, yto njaaTa
3aKa34YMKOM OCYLLECTBAAETCA He 3a (aKTUYecKoe OKasaHMe YCAYr WAM BbINOJHEHWe paboT, a 3a
npefocTaBAeHNe emMy BO3MOMKHOCTM B /06O MOMEHT B TeyeHMe oOnpeaeseHHoro nepuoaa
BOCMO0/1b30BaTbCA COM1aCOBaHHbIMM ycayramu (pabotamu).

CnepoBatenbHo, OTCYTCTBME [OKa3aTeNbCTB  (GAKTMYECKOrO OKas3aHMsA  YCayr permoHasibHbiM
onepaTopomM He ABASETCA NPEenAaTCTBUEM K YAOB/ETBOPEHMIO MCKA O B3bICKAHWMM abOHEHTCKOW nAathbl.
PaBHbIM 06pa3oM HEBO3MOMKEH BO3BPaT ynnayeHHOW aboOHeHTCKOW nnaTbl B clyy4ae HeBocTpeboBaHMsA
MCMOJIHEHWNA B COOTBETCTBYIOLLMIA NEpUoa, Tak KaK faHHas Niata BHOCUTCA He 3a YC/Yr HernocpeacTBeHHO,
a 3a NpaBo ux 3aTpeboBaTb B HEOOXO0AMMOM abOHEHTY obbeme.

Cy,u, KaCCHLI,VIOHHOﬁ MHCTaHUUN OTMEHWUN YKa3aHHble CYA86HbIE dKTbl U OTKa3asa B y4OBNETBOPEHUN
MCKa Nno ceayroumm OCHOBaHUAM.

YKasaHue B ctatbe 24.6 3akoHa N 89-P3 o0 Tom, UTO pervoHasbHblA onepaTop 06s3aH OKa3biBaTb
ycnyrn no obpauweHutio ¢ TKO Bcem 6e3 WCKAOYEHMA NOTPebUTENAM, Haxo4AWMMCA B 30HE ero
AeATeNbHOCTN, camo No cebe He UCKAOYAET BOSMOXKHOCTU NpeacTaBaeHna noTpebutenem AoKasaTenbCTB
HEOKa3aHMA AN HEHAA/1EeXKALLLEro OKa3aHUsA PErMoHasbHbIM ONepaTopoM AaHHbIX yeayr (cTatba 65 AMNK PO
n ctatba 56 MK P).

Cypamun  yCTaHOB/JIEHO, 4YTO Ha TEPPUTOPUM TOBaAPULLECTBA COOCTBEHHUKOB HEABUMKMMOCTM
0OBbEKTUBHO OTCYTCTBYET BO3MOMHOCTb 06OPYA0BaHMA KOHTEMHEPHOW n/owagKku ¢ cobnogeHvem
TpeboBaHuit CaHluH.

ToBapuwecTBo 0bpallanochb K perMoHasibHOMy onepaTtopy ¢ TpeboBaHMEM O NPUMEHEHMM cnocoba
cknaguposaHua TKO B makeTax M MHbIX €MKOCTAX, NPeaoCTaBAEeHHbIX PerMoHasbHbIM OMepaTopom, HTO
ABNANOCb AONYCTUMbIM corfiacHO nyHKTy 10 lMpasun N 1156 M 3aKOHOAATENLCTBY COOTBETCTBYHOLLETO
cybbvekta Poccuiickoit depepaumu, a TaKke Obl1o MNpegycMOTPEHO npaBuiamu bnaroycTpoliicTea
MyHUUMNanbHOro o6pasoBaHus.

PervMoHanbHbIA onepaTop HE MPUHAN MepPbl K YPEeryJiMpoBaHUIO pa3HOrIacuin MO NPOEKTy A0roBopa,
YKNOHUACA OT UCNO/Ib30BaHMs becTapHoro cnocoba cbopa TKO u ocywectsnnn BbiBo3 TKO ¢ KOHTeHeEpPHOM
NAOWAAKN, YKa3saHHOM B NPOEKTEe AOr0BOPa U PACNONIOKEHHON HA PACCTOAHUM OKO0 9 KM OT TeppuUTOpUmn
TOoBapuLecTBa. Bmecte c Tem B TeppuTOpuanbHOM cxeme OOpaLLEHUA C OTXO4AaMW HE COAEPHKMUTCA
CBEleHUI O TOM, YTO YKa3aHHaA B MPOEKTe [0roBopa KOHTEMHEepHas Mn/oWazKa ABNAETCA MeCTOM
HakonneHuna TKO gna otBeTumKa.

ToBapuLLecTBO opraHusoBaso cbop u BbiBo3 TKO Ha MOAMIOH. Ycayru No TPaHCMOPTUMPOBAHUIO U
nprvemy TKO Ha NOAIMIOH OTBETYMKOM OMJIayeHbl, T.e. naaTa 3a HeraTMBHOE BO3AENCTBME HA OKPYKaIoLLYHO
cpeay daKTUUYEeCKn BHeceHa.

Takum 06pa3om, No3MLMA perMoHanbHOro onepaTopa, COFMacHO KOTOPOK ycayra no obpalieHuio ¢
TKO oKasaHa BHe 3aBMCMMOCTM OT MecCcTa WX CKNaAuMpOBaHWA, MPOTUBOPEYUT AEUCTBYIOWEMY
3aKoHoZaTeNbCTBY M MaTepuanam gena.

CyZ, OTKNOHWA TaKXKe [0BOJA, PerMoHanbHOro onepaTopa o6 abOHEHTCKOM XapaKTepe A0rosopa
OKasaHus ycayr no obpauweHumto ¢ TKO, nockonbKy no cmbicay ctatbk 431 TK PO B cnyyae HesicHOCTM Toro,
ABNAETCA I A0rOBOP abOHEHTCKMM, NONOKeHUA cTaTbh 429.4 TK PO He noanekaT NpMMEHEHMUIo.

16. MNnata 3a okasaHwe ycayr no obpaweHuto ¢ TKO moxKeT 6bITb yMeHbleHa CyAOM, ec/u
cobctBeHHMK TKO A0Kasan, YTo perMoHanbHbI onepaTop OKasan yc/iyru He B MONHOM obbeme Mau



HeHagnexawmm obpasom.

PernoHanbHbI onepaTop 06paTnACA B CyA C UCKOM K NOTpebuTento 0 B3bICKaHUM 3a40/1XKEHHOCTU NO
onnate KOMMYyHanbHOW ycayrM no obpaweHnto ¢ TKO 3a onpedeneHHbli nepvog M O B3bICKAHMM
HeycToMKK. OTBETYMK 0BpaTU/ICA CO BCTPEYHbIM WMCKOM O Mepepacyete 3af0/KEHHOCTM Mo onaate
KOMMYyHabHOM ycnyrn no obpaweHuto ¢ TKO B CBA3M C HeHag/exalMM KayecTBOM ee OKasaHus, a
MMEHHO C HapyLleHMeM CPOKOB BblBO3a.

PeweHnem cyaa NepBoil MHCTAHLMU UCK YAOBNETBOPEH. BCTpeyHoe MCKOBOE 3asAB/ieHNe OCTaBAEHO
6e3 ya0BNeTBOPEHUA.

Cy,u, aI'IEJ'IJ'IﬂLI,MOHHOVI MHCTaHUUWN peleHne OTMeHUNI, UCK permoHasibHOro onepartopa “ BCTpe‘-IHbIVI
UCK ygoBneTBopua 4YaCTU4HO.

Cy/A KacCcauMOHHOW MHCTaHUMKM OCTaBUA 6e3 nameHeHUa cyaebHblii akT anennsauMoHHOW MHCTaHLUN,
yKasas cieyollee.

CyZiOM YCTaHOB/IEHO, YTO pPernoHasbHbIM ONEpPaToOPOM MOTPEOUTENIO OKA3bIBAETCA KOMMYHA/bHas
ycnyra no obpauieHuto ¢ TKO Ha ycnoBuax TMNOBOro A0roBopa, npeaycmoTpeHHoro Mpasuaamm N 1156 n
pa3smeLlleHHoro Ha oduumManbHOM calite B UHGOPMALMOHHO-TENEKOMMYHUKALMOHHOM ceTu "UHTepHeT".

B cnopHbiit nepuog BbiBo3 TKO no aapecy notpebutensa ocywecTsasaca 2 pasa B mecad, 3a
OKa3aHHYIO yc/yry COBCTBEHHMKY KM/IOrO MOMELLEHMS HAYMCEHA N1aTa, KOTOPYO OH He MPou3BOAWA, B
CBA3M C YeM 06pa30oBanach 3a4,0/KEHHOCTD.

CornacHo yactu 4 ctatbu 154 KK PP obpaweHne ¢ TKO aBasaeTcs KOMMYHa/IbHOM yCayroun.

MNMopsagok NpeaocTaBieHNA KOMMYHaAbHbIX ycayr onpegensaetca Mpasmnamn N 354,

MNoanyHktom "a" nyHkTa 148 (22) MNpasun N 354 yctraHoBneHa 0653aHHOCTb MCMNOAHUTENSA
KOMMYyHa/ibHOW ycnyrn no obpaweHuio ¢ TKO npenoctaBaAatb NOTPebUTEN0 KOMMYHaNbHYO YCAyry no
obpaweHnto ¢ TKO B HeobxoaMMbIX ANA Hero ob6bemax M HafNeXKallero KayecTBa B COOTBETCTBUM C
TpeboBaHMAMM 3aKoHogaTenbcTBa Poccuiickon degepauumn, Mpasunamm N 354 1 goroeBopom,
COAEPKALLMM NONONKEHUA O NPEeSOCTABAEHNM YKA3aHHON KOMMYHaIbHOM yCayru.

CornacHo nyHkTy 17 Mpunoxenua N 1 Mpasun N 354 TpeboBaHMEM K KOMMYHanbHOW ycayre no
ob6pawenunto ¢ TKO asnaetca obecnevyeHne CBOEBPEMEHHOMO BbIBO33a HECOPTUPOBAHHbIX OTXOL0B M3 MecT
(nnowanoK) HakonneHuA: B X0N04AHOE Bpema rofa (npu cpegHecyTouHoi Temnepatype + 5 °C u HMXKe) He
peke OAHOro pasa B TPOE CYTOK, B Tensioe BpemMa (Npu cpegHecyToyHon TemnepaTtype cebiwe + 5 °C) He
pexe 1 pasa B cyTKM (exenHeBHbI BbiBO3). [JonycTMMoe OTK/NOHEHWe CPOKOB: He 6onee 72 4acos
(cymmapHo) B TeyeHne 1 mecsua; He bonee 24 4acoB eANHOBPEMEHHO - MPU CPeaHEeCcyTOYHOM TemnepaTtype
BOo3Aayxa cebiwe + 5 °C.

AHanornyHble TpeboBaHMA K CPOKY BPEMEHHOINO HaKoOM/eHMA HecopTMpoBaHHbIX TKO onpeaeneHbl
nyHkTom 11 CaHluH 2.1.3684-21.

lpadumK BbIBO3a HeCOpPTUPOBaAHHbIX TKO ponxkeH ObITb paccyMTaH TakMm 06pasom, NMpu KOTOpPOM
NCNOSIHUTENEM KOMMYHA/IbHOM ycayrn cobntogatotca TpeboBaHuA nognyHKTa "a" nyHkTa 148 (22) Mpasun
N 354 B yacTM npeAoCTaBNeHUs NOTPebuTento KoOMMyHanbHOM ycnyrm no obpaweHutio ¢ TKO B
HeobXxoAMMbIX ANA HEro 06bemMax U HaA/IeKalllero KayectTsa M NpPU 3TOM He HapyLIAeTCA PEXKMM BbIBO3a,
onpeaeneHHbln nyHKTom 17 npunoxenusa N 1 k Mpasunam N 354.

TakmMm obpasom, permoHanbHbIM onepatop o0b6s3aH cobatoaaTb TpeboBaHUA NyHKTa 17 MpuaorkeHus
N 1 K MNpasunam N 354, Kacatowmeca nepmoandHocT1 BbiBo3a TKO He3aBUCMMO OT TOro, OCyLLeCcTBAAETCA
BbIBO3 C NAoWAAoK HakonneHua TKO wunam bectapHbim crnocobom, a TaK¥Ke CamMoCTOATENbHO WAM C
npuBAEYEHNEM TPETBUX NINL,.



C yyeTom NpuBEeAEHHbIX HOPMATMBHbIX MOMOXKEHUNA CYA AaNeNNALMOHHON MHCTAaHUMM NpPaBOMEPHO
cAenan BbiIBOA O TOM, YTO B JAHHOM C/ly4ae NepuUoAMYHOCTb BbiBO3a HecOpTUpOoBaHHbIX TKO 6ectapHbim
cnocobom He cooTBeTcTBOBana TpeboBaHMsam nyHKTa 17 npunoxkenus K lpasunam N 354, a Takxke
TpeboBaHMamM nyHKTa 11 CanlunH 2.1.3684-21.

YCTaHOBWB, YTO pPerMoHanbHbIM OMepaTopom B Mepuog € AHBapA no HoAbpb 2019 r. okasbiBanach
ycayra no obpauweHuio ¢ TKO HeHagnexallero Kavecrsa, cyd anenfsuMoOHHON MHCTaHUMM 060CHOBaHHO
npouseen nepepacyeT Naathbl.

16.1. B apyrom gene cyf KacCauMOHHOW UHCTAHLUUWU OTMEHUA cyaebHble aKTbl, NPUHATbIE NO Aeny O
B3bICKaHWK 3340/1}KEHHOCTU Mo onnaTe ycayr no obpauweHuio ¢ TKO, yKasas cnegytollee.

AKTbl O HapyLeHUM PeErMoHaNbHbIM ONepaTopom 0653aTeNbCTB MO AOrOBOPY ABAAKOTCA NULWb OAHUM
M3 AONYyCTUMbIX AOKA3aTeNbCTB, KOTOPble OLEHMBAIOTCA CYA0M B COBOKYMHOCTU M B3aMMOCBA3K (cTaTba 65
AMK P®). Ux oTcyTcTBUE Camo No cebe He ABNAETCA OCHOBaHMEM A1 OTKa3a B PacCMOTPEHUN BO3PaXKEHUS.

YunTbiBaa A0BOAbI OTBETYMKA OTHOCUTENBbHO HEMCMNONHEHUA UCTLOM CBOMX 06A3aTeNbCTB, B CBA3M C
Yyem Ha TeppuUTopuUKn OTBETYMKA 06pa3oBasachb CBasKa, YCTAHOBAEHWE B AOrOBOpPE NEPUOANYHOCTU BbIBO3a
TKO no rpaduky, cya, anennaumoHHOMW MHCTaHLMWU NpesnoXKua perMoHanbHOMY onepaTopy npeacTaBuTb
COOTBETCTBYIOLMNE AOKYMEHTbI, ONpPOBepratoliMe BO3Pa*KEHUA OTBETYMKA, B TOM YMC/Ee OTHOCUTESIbHO
daKTa oKasaHuAa ycayr gaHHbimn cuctembl TJIOHACC, nyTeBbiMM ANCTAaMK, TEPPUTOPUANIBHON CXEMOWN,
MapLUPYTHbIMUK XypHanamm U ApYyrumu AOKYMeHTamu. Bo mncnonHeHue paHHOro onpefeneHuna UCTLOM
BbllLeyKa3aHHble A0Ka3aTeIbCTBA NPeACTaB/eHbl He Bblan.

JoBoa vcTua perMoHanbHOro onepaTtopa O TOM, YTO B JaHHble AHM He MOCTynmana 3afBKa OT
notpebuTtens, OTKAOHEH CyA0M, MOCKONbKY MEXKAY CTOPOHaMu Bbla NoanmncaH AOroBop OKas3aHWA ycayr no
ob6paweHnto ¢ TKO, pernoHanbHbi onepatop b6bln 0643aH NpueskaTb No rpadumKy, NpesycMoTpeHHOMY
O0roBOPOM, YC/I0BMA O NEPUOAMYHOCTM BbiBO3a "No TpeboBaHMIO" fOroBop He cogeprkan. KoHTenHepbl
ana cbopa mycopa bblM pacnoNoxKeHbl Ha OTKPbLITOM NJoLaaKe co cBOOOAHBIM LOCTYNOM, B CBA3U C YEM
cogencTeme cobctBeHHUKa TKO Takke He TpeboBasioch.

CnepoBaTefibHO, B CBSI3WM C HEeHaA/ieXalMmM MUCMOJIHEHUEM pPEerMoHasibHbiM OMepaTopom CBOMX
0653aTenbCcTB pasmep NaaTbl AOMKEH OblTb CHUXKEH B COOTBETCTBMM co cTaTbamu 723, 783 TK PO, n mck
NoANEXNT YA0BAETBOPEHUIO B HACTU.

17. CTOpOHbI 3aK/AOYEHHOrO B MUCbMEHHOM popme AOroBopa Ha OKasaHMe yCayr no obpalleHmto C
TKO BnpaBe cornacoBaTtb YC/0BME O MEPUOLAMYHOCTM BbiBO3a CYXMX COPTMPOBAHHbLIX OTXOZO0B MO 3asBKe
nortpeburens.

CHT obpaTtunocb B cyh C UCKOM K perMoHasbHOMY onepaTtopy 06 06s3aHMM 3aKAUYUTb A0roBOpP
OKasaHus ycnyr no obpaweHuto ¢ TKO Ha ycnosusix, npegnoxKeHHbix notpebutenem. B yactHoctn, CHT
npegnaarano U3MeHUTb NpeasioKeHHOe PernoHasibHbIM ONepaTopoM YyCI0BME O MEePUOSUYHOCTM BbIBO3a
TKO, yctaHoBMB rpaduK BbiBo3a TKO no 3asaBke noTpebutens.

Cy,ﬂ,bl YO0BNETBOPUIN 3aABNIEHHbDbIE TPE6OBaHMﬂ, ncxoaa ns cneayroulero.

JoroBop Ha oOKasaHue ycnyr no obpaweHuto TKO 3aKkaouaeTca B COOTBETCTBMM C TUMOBbIM
[OroBOPOM, yTBEPXKAEHHbIM [TpaBuTenbcTBoM Poccuiickon depepaumym, og4HaKO MOXKeT HbITb AOMOHEH MO
COTNAWEHNI0 CTOPOH MHBIMW He NPOTUBOPEYalMMM 3aKoHoZaTenbcTBY Poccuinckolt depepauum
nonoxeHnamu (NyHKT 5 ctatbk 24 3akoHa N 89-®3). Takum 0bpasom, coaepaHne KOHKPETHOro Aorosopa
He OrpaHMYMBaeTca ycnosuamum Tunosok ¢opmbl. CTOPOHbI BMpaBe AOMOAHWUTbL [AOFOBOP MHbIMM
YC/IOBUAMM.

MepuoanyHOCTb M Bpems BbiBo3a TKO OTHOCATCA K CYLLLECTBEHHbIM YC/I0BUAM A0rOBOPa Ha OKasaHue
ycayr no obpaweHuto ¢ TKO (nognyHKT "B" nyHKTa 25 Mpasun N 1156).



CornacHo absauy nepsomy nyHKTa 3 MMpasun N 1156 HakonneHue, cbop, TPaHCMOPTUPOBAHME,
06paboTka, yTuansaums, obespperkmBaHue, 3axopoHeHne TKO ocyLecTBASIOTCA C y4ETOM 3KOI0TMYECKOro
3aKoHogaTenbcTBa Poccuiickon ®degepaumm M 3akoHogaTenbcTBa Poccuiickoit ®egepaumm B obnactu
obecneyeHUs CaHUTaPHO-3NUAEMMUONOTNYECKOTO 61aronoyuns HaceneHums.

B cooTBeTcTBUM C ab3auem paesATHaguaTbiMm ctatbkM 1 3akoHa N 89-®3 HakonneHMe OTX0A0B -
CKNaaAMpoBaHME OTXOL0B HA CPOK He bonee 4Yem OAMHHAAUATb MeCcAUEB B LUEAAX WX AajbHenLux
06paboTkK, yTuamnsauum, obesBperknBaHMA, pasmelleHmsa. 3aKoHO4ATeNbCTBOM B 061acTM obecneyeHumn
CaHWUTAPHO-3NMAEMMONOTMYECKOro Barononyyma HaceneHmna npeaycMmoTpeHbl 6o1ee COKpaLLeHHbIE CPOKU
BPEMEHHOIO HAaKOM/eHUA HecopTUPOBaHHbIX TKO: ncxoaa M3 cpegHEecyTOYHOM TemnepaTtypbl B TeYeHue
Tpex cyToK npu Temnepatype + 5 °C 1 Bbiwe - He 6onee 1 cyTtok; nawc 4 °C n HUxKe - He 6onee 3 cyToK
(nyHKT 11 CanNuH 2.1.3684-21).

Bmecte Cc Tem [ANnA CyxuMX COPTUPOBAHHbIX OTXOAOB AENCTBYeT OOWMiA CPOK HaKonaeHwus,
npeaycMoTpeHHbIn 3akoHom N 89-03.

Ycnosua porosopa onpefensaroTca No YCMOTPEHUID CTOPOH, KpOMe CNyyaeB, Koraa cofepkaHue
COOTBETCTBYIOLLEro YCA0BMA NPeAnncaHo 3aKOHOM UKW UHbIMW NPaBOBbIMKU akTamu (NYyHKT 4 ctaTbk 421 TK
PO).

Mcxoana M3 npuBedeHHbIX NOJIOMKEHWI 3aKOHOAATeNbCTBa CyAbl COY/IM HEODOCHOBaHHbIM [A0BOZ,
pernoHasbHOro ornepatopa O TOM, YTO YCTAHOBJIEHHAA B [L0roBope MNepuoAMYHOCTb BbIBO3a CYXMX
COPTMPOBAHHbIX OTXOLOB MO 3asABKE CO34aCT CUTYyaumio, Korga oTxoapl, obpasyemble CHT, 6yayt
HaKan/aMBaTbCA, HO 3asBKM Ha BbIBO3 TKO noctynatb He 6yaeT. Kpome TOro, mo obuwemy npasuay B
COOTBETCTBMM C NyHKTOM 5 ctatbmn 10 K PP yctaHOBAEHa npe3ymnumsa 406POCOBECTHOCTU YYaCTHUKOB
rpagaHCKMX NPaBOOTHOLLEHMI U PA3yMHOCTM UX AENCTBUIA, NOKA HE AlO0Ka3aHO MHOE.

18. Hencnosb3oBaHWe COBCTBEHHNMKOM NPUHAAENKALLETO €MY KMUAOTO NOMELLLEHWUA 418 NOCTOAHHOIO
NPOXMUBAHUA He ABNAETCA OCHOBaHMEM A/1A MepepacyeTa pasmepa MnaaTbl 33 KOMMYHa/bHYO yCayry no
obpalueHunto ¢ TKO.

JInuo o06paTMaoch B Cyd C MCKOBbIM 3asBAeHMEM K YNpaBAAloWel opraHMsauum o nepepacdyerte
nAaThl 32 KOMMYHa/IbHYIO ycayry no obpatueHuto ¢ TKO.

PeweHnem cyga, ocTaBAeHHbIM 6e3 UW3MEHEeHMA CyAOM aneaAUMOHHON WMHCTaHUUKW, B
Y0BNETBOPEHNN 3aABNEHHbIX TPeboBaHWUI OTKa3aHo.

Cyfom YCTaHOB/IEHO, YTO Tpa*kAaHWHY Ha MpaBe COOCTBEHHOCTU MpPUHALNEXKUT KBapTMpa.
MoTpebutenb obpalianca B yNpaBAAOLWY OpraHM3aUMi0 C 3aABJEHUEM O HEHAYUCNEeHUW NnaTbl 3a
KOMMYHa/IbHYtO ycnyry no obpauweHuto ¢ TKO 3a nepuog ¢ 1 nona no 31 aekabpa 2020 r. B cBA3M C Tem,
YTO B JAQHHOW KBApTMpPE OH HE NPOXKMBAET, MOCTOAHHO MPOXKMBAET MO APYrOMy agpecy, rae U onaavymsaet
COOTBETCTBYIOLLYIO KOMMYHA/IbHYIO yCayry. Ynpasasiowen opraHM3aumeit B NPpOM3BOACTBE MepepacyeTa
6b110 OTKA3aHo.

OTKasbiBan B yA0BAETBOPEHUU WUCKA, CYA, UCXOAUN U3 TOro, YTO MepepacyeT naaTbl 32 OoTAe/bHble
BMAObl KOMMYHa/IbHbIX YCAYF, PaccyMTbiBaeMOn MCXoAA M3 HOPMATMBOB MOTpebsieHMA B COOTBETCTBUW C
yactbto 11 ctatbm 155 KK PO ocyuwectsnseTca 3a nepnos BpEMEHHOIrO OTCYTCTBUA rpaXKaaH B NopAake u
cny4vaax, npeaycmoTpeHHbix pasgenom VI Mpasun N 354 u npunoxennem N 4 K gaHHbIM npaBuaam, U
npou3BoaUTCA MNpPU BPEMEHHOM, TO ecTb Hosee 5 NOAHbIX KaneHZapHbIX AHEW noApAd, OTCYTCTBUM
noTpebuTens B }Kuaom nomeuieHnn (NyHKT 86 (1) Mpasuna N 354).

MepepacyeT pasmepa naaTtbl MOXKeET BbITb NpousBeaeH 3a Nepuoabl UMEHHO BPEMEHHOro OTCYTCTBUA
rpaxgaHuHa No NpUYMHam HEBO3MOMKHOCTM €ro NPOMKMBAHWUA B KUIOM MOMELLEHUU B OrPaHUYEHHbIN
YeTKMMU BPEMEHHbIMU pamKaMu nepuos (KOMaHAMPOBKA, CTaLMOHApHOE JevyeHue, HaxoxaeHue B
y4yebHoM 3aBeeHUU U T.M.).



Mexay Tem peanusauma MLOM NPAaBOMOYNA COBCTBEHHMKA KMAOMO NOMELLEHUA NO NOAb30BAHMIO
OAHHbIM NoMeLLeHNneEM AMB60 M3BPAHUID UM MHOTO MeCTa MPOXKMBAHWUA, @ PAaBHO OTCYTCTBME NoTpebutens
MO MECTY HAaXOXAEHUA NPUHASNENKALLEN eMy Ha NpaBe COBCTBEHHOCTU KBAapTMPbI NO NPUYMHE NOCTOAHHOIO
NPoKMBaHMA MO APYromy aapecy He TOXKAEeCTBEHHO NOHATUIO "BpeMeHHOoe oTCyTCTBMe noTpebutena” u He
0cBOb6OXKAaeT COBCTBEHHMKA OT BpemeHn cosiepaHnsa ceoero umyllectsa (4actb 11 ctatbu 155 KK PD), a
NMOCTOAHHOE MPOMKMBAHME B WMHOM KUJAOM MOMELWEHMM HE MOXKeT OblTb NPU3HAHO BPEMEHHbIM
OTCYTCTBMEM, ABAAKOWMMCA OCHOBAaHMEM K MepepacdeTy naatbl 3a obpaweHuve ¢ TKO B nopagke,
npegycmotpeHHom pasaenom VI Mpasun N 354,

Kak oTmedeHo B noctaHoBneHun KoHctutyumoHHoro Cyaa Poccuiickoint ®epepaumm ot 2 aekabps
2022 r. N 52- 06a3aHHOCTb COBCTBEHHMKA }KUAOTO NOMELLEHUSA B MHOTOKBapPTUPHOM AOME NO BHECEHUIO
NAaTbl 33 KOMMYHaNbHYO ycayry no obpaweruto ¢ TKO BO3HMKaeT He B cuay dakTa ee peasnbHOro
WHAMBUAYANbHOrO NoTpebneHua (No KpaliHei mepe, B YaCcTW NpMeMa OTXO40B U UX TPAHCMOPTUPOBAHUA,
CTOMMOCTb KOTOPbIX, KaK M ApYyrux 3anemeHToB obpaweHus ¢ TKO, B CTPYyKType AaHHOM naaTbl He
onpeaeneHa), a B Cuay npesymnummn HeobxoammMocTu Ana CO6CTBEHHUKA - NPUYEM KaK NOb3yHoLLEeroca, Tak
M He NOJIb3YIOLWErocs NPMHaASNEKALWMM eMY XKUbIM NOMeELLEHMEM - 06ecneymBaTb He TO/IbKO COXPaHHOCTb
3TOro NOMeLLEHMUA, HO U NOALEPKaHME B HaZ/iexKalemM CaHUTaPHOM COCTOSAHUM MHOTFOKBAapTMPHOIO AOMa
B LE/OM W Npuaeratollert K Hemy TeppuTopuu, a TakKe 3aboTUTbCA O coxpaHeHuM bnaronpuaTHOWM
OKpy:Katowei cpepbl. MonHoe ocBobOKAEHME CODOCTBEHHWUKA KUAOTO MOMELLEHNA B MHOTOKBAapPTUPHOM
OOMe, KOTOpbli B HEM MOCTOAHHO He MPOKMBAET (YTO MOATBEPXKAAETCA B TOM YMC/Ee OTCYTCTBMEM €ro
perucTpaunmn B COOTBETCTBYIOLLEM KUTOM NOMELLEHWM), OT BHECEHMA NAATbl 33 KOMMYHAJIbHYO YCAYTYy Mo
obpaleHunto ¢ TKO - ¢ yyeTom ee LLeNeBON HANPaBNEHHOCTU U OOLLECTBEHHO 3HAYMMOrO XapaKTepa - He
obecneunBano 6bl pasymHoro 6anaHca nyb6/AMYHbBIX M YACTHbIX MHTEPECOB B 3TOM chepe OTHOLWEHWUH, a
TaKXe He CornacosbiBanocb 6bl C KOHCTUTYLMOHHbIMWU MPUHLMAAMW CNPaBeaIMBOCTU UM PABEHCTBA,
TpeboBaHMAMM O 3aLUUTE KU3HWU U 340POBbA FPaXKAaH, MPaBe KaXKA0ro Ha 61aronpuATHYIO OKPYXKatoLWYHo
cpeay v 064A3aHHOCTU COXPAHATb NPUPOAY W OKPY:KatoLyto cpeay (npeambyna, cTatba 7, YacTb 3 cTatbu 17,
yactb 1 ctatbk 19, yactb 1 crtatbm 20, Yactb 1 cratbu 41, ctaten 42 u 58 KoHcTutyumm Poccuitckon
depnepaunn).

19. NepepacyeT nnaTbl 33 OKasaHWe ycayrm no obpaweHunto ¢ TKO 3a nepmos BpeMeHHOro OTCYTCTBUSA
rpakgaH AOMYCKAeTCA KaK B C/yvyae ee UCYMUCAEHUA UCXOLA M3 KOAMYeCTBa MOCTOAHHO WAN BPEMEHHO
NPOKMBAIOLLMX FPaXKAaH, TaK U UCXOAA U3 0OLLE NNOLLAAM KNAOFO NOMELLEHMA.

MoTpebutenb, 06paTUICA C UCKOM K PErMoHasbHOMY OMepaTopy O BO3/0MEHWUM 06s3aHHOCTU
Npou3BecTM nepepacyeT 3a KOMMYHa/bHble ycayrn no obpaweHuto ¢ TKO, B3bicKaHuM wTpada,
KOMMNeHcaLMM MopasibHOro Bpeaa.

PeweHnem Cyda, OCTaBJ/IEHHbIM 6e3 M3MeHeHus cyaom aI'IEJ'IJ'IﬂLI,MOHHOﬁ WHCTAHUMHN, B
yA0BNeTBOpPeEHNN NCKOBbIX TpE6OBaHVII\/’1 OTKa3aHo.

Cyaamm yCTaHOBEHO, YTO MEXAY UCTLOM, ABNAIOLLMMCA Y4aCTHUKOM COBMECTHOM cOBCTBEHHOCTM Ha
unoe nomelleHue, U pervoHasbHbIM ONepaTopomM WUMEIOTCA A0roBOPHblE OTHOLWIEHWUA MO OKa3aHuio
ycnyru no obpauweHuto ¢ TKO.

MoTpebutenb obpaTMaCcA K perMoHasbHOMY OMepaTopy C 3asB/eHMEeM O NPOBeAeHMM NepepacyeTa
NAaTbl 33 KOMMYHaNbHYHO ycayry no obpaweHuio ¢ TKO B CBA3W C BPpeMEHHbIM OTCYTCTBMEM B XKWJIOM
NMOMELLLEHUW, MPUIOKMB CMPABKY O HaXOKAEHWW Ha JIeYEHUU B CTALLMOHAPHOM JieyebHOM yupeRaeHUN.
PernoHanbHbIN onepaTop B NepepacyeTe NaaTbl OTKasan.

Paspelan cnop v OTKasbiBan B yA0BAETBOPEHUM UCKA, CyAbl NEPBON U anenNsLMOHHON UHCTaHUWIA
NCXOAMAN U3 OTCYTCTBMA MPABOBbLIX OCHOBAHWI ANA nepepacyeTa naathbl 3a obpaueHne ¢ TKO, NOCKONbKY
HayMcNeHne nAaTbl MO AAHHOMY BMAY KOMMYHa/NbHOW YCAyrM NMpou3BoAMTCA Ucxoan n3 obuei naowaam
KNI0ro NOMELLEHNA U HE 3aBUCUT OT KOJIMYECTBA NPOXKMBAIOLLUX B 3KUNOM MOMELLEHUN NUL, B CBA3M C YEM
BPEMEHHOE OTCYTCTBME MUCTLA B }KMAOM NOMELLEHUMN MPU HAZIMUUWU UHBIX NOAYyYaTeNel YyCAYr UCNONHUTENA
He MOKEeT ABAATbLCA OCHOBaHMEM A/1A Nepepacyeta Naathl N0 yKazaHHOMY BUAY KOMMYHaAbHOW yCAyru.



OTmeHsA cocTonBlKecs No Aeny cyaebHble akTbl U HaNpaBAAA Ae/0 Ha HOBOE PacCMOTPEHME B CyA,
anennAUMOHHON MHCTaHLUMK, CYA KacCaLMOHHOM MHCTaHLMW YKa3an caeaytollee.

Yactbto 11 ctatbmn 155 KK PD ycraHOBAEHO, YTO NPU BPEMEHHOM OTCYTCTBMM rpaKAaaH BHeceHue
naaTbl 32 OTAENbHbIE BUAbI KOMMYHaNbHbIX YCAYT, PAaCCYUTbIBAEMOM UCXOAA N3 HOPMATMBOB NoTpebaeHus,
OCYLLECTBAAETCA C yYETOM MepepacyeTa NaaTexemn 3a Nnepnos BpeMEHHOrO OTCYTCTBMA rpaxKaaH B Nopaake
W B C/ly4anx, KoTopble yTeepKaatotca Mpasutenoctsom Poccuiickoin Pepepaumu.

MpaBo noTpebutens KOMMyHanbHOM ycayrm no obpauieHnto ¢ TKO TpeboBaTh B Caydanx U NOPAAKe,
KoTopble ycTaHoBieHbl Mpasunamu N 354, M3MeHeHUs pasmepa nAaTbl 3@ KOMMYHA/bHYIO YyCayry no
obpaleHnto ¢ TKO 3a nepuos BpEMEHHOTO OTCYTCTBMSA NOTPebuTens B 3aHMMaAEMOM KUJIOM NOMeLLEHUM
npegycmoTpeHo nyHkTom 148 (24) Mpasua N 354,

MyHKkTom 86 (1) pasaena VIII Mpasun N 354 onpepeneHo, YTo Npu BpeMeHHOM, TO ecTb bonee 5
MO/IHbIX KaneHZapHbIX AHEW noapad, OTCYTCTBUMM B XKWUIOM MOMELLEHUM NOTPEOUTENA KOMMYHANIbHON
ycayrm  no  obpaweHuto ¢ TKO Ha OCHOBaHMM 3aABNEHUA M AOKYMEHTOB, MNOATBEPXKAAIOLLUX
NPOAO/IKMTENIbHOCTD  Nepuosa BPEMEHHOTO  OTCYTCTBMA  MNOTpPebutensa B KWMAOM  MOMELLEHUM,
OCYLLECTBAAETCA MepepacyeT pa3mepa naaTbl 3a yKasaHHYI yCayry B NopAAKe, YCTAHOBAEHHOM AaHHbIM
pa3aenom.

MepepacyeT pasmepa NAaTbl 3a KOMMYHasbHylO ycayry no obpaweHuto ¢ TKO ocywecTsaserca
cornacHo npunoxeuuto N 4 Kk Mpasunam N 354.

MyHKkToM 148 (44) Mpasun N 354 Takke onpeaeneHo, YTo Npy BpeMeHHOM, To ecTb bosiee 5 nosHbIX
KaNeHOapHbIX AHen nogpsaa, OTCYTCTBUM NOTPEBUTENA B KMUAOM NOMELLEHUN OCYLLECTBASETCA NepepacyeT
pa3mepa naaTbl 32 KOMMYHaNAbHYO ycayry no obpaweHuto ¢ TKO B nopagKe, NnpeaycMOTPEHHOM Pasaeiom
VIl Mpasna N 354,

MyHKkTamu 1, 2 npunoxenuna N 4 k Mpasunam N 354, BBeAeHHOro B AeNCTBME NOCTAaHOB/IEHUEM
Mpasutenbctsa Poccuinckon ®epepaymm ot 16 Hoabpa 2022 r. N 2076 "O BHeceHMU U3meHeHui B MNpaBuna
NpeaocTaBNeHUA  KOMMYHaNbHbIX  YCAYr  COBCTBEHHMKaM WM MOJ/b30BATENSAM  NOMELEHUI B
MHOFOKBAPTMPHbIX AOMaX M }UAbIXx AomMmoB", BCTynuswMM B cuay ¢ 1 mapTta 2023 r. u gencreytowmm ago 31
Aekabpa 2027 r., ycTaHOBAeH NOpPAJOK NepepacyeTa pasMepa MAaTbhl 3a KOMMYHanbHYHO ycayry no
obpauweHunto ¢ TKO B XKUAO0M NOMeLLEeHUK, onpegeneHHoro no ¢opmysne 9 (2), ykasaHHoM B npuaoxKeHun N
2 Kk Mpasunam N 354,

MocKosibKy no ¢opmyne, coaepKalleincs B nyHKTe 9 (2), ykasaHHol B npuaoxeHnn N 2 K Mpasunam
N 354, onpegensierca pasmep NaaTbl 32 KOMMYHaNbHYO ycayry no obpaweHuto ¢ TKO ucxoga ns obuen
NAOWAAM KMNOTO TMOMELLEHMA Ha OCHOBAaHMWM HOPMATMBOB HaKonneHua TKO, pencreyowmm
3aKOHOAATEeNbCTBOM NPAMO OMpefeneH MNopAadoK nepepacyetra naaTbl 38 KOMMYHa/IbHYHO YCAyry mMo
ob6paueHuto ¢ TKO 3a nepnog BpeMeHHOro OTCYTCTBUA FPaXKAaH, MCUNCIAEMON YKa3aHHbIM 0bpasom.

B onpegenennn KoHctutyumoHHoro Cyaa Poccuiickon deaepauymm ot 5 gekabpa 2022 r. N 3212-0
OTMeY€eHo, YTo nosoxeHua Mpasmn N 354, aeincTBya B HOPMATUBHOM CcBA3M ¢ YacTbto 11 ctatbm 155 KK PO,
yCTaHaBAMBaloWeE camy BO3MOXKHOCTb NepepacyeTa naaTbl 3a OTAE/bHble BUAbI KOMMYHaNbHbIX YCAYT B
C/lyyae BPEMEHHOro OTCYTCTBMA T[pa)KgaH B KUAOM MNOMELEHUU, He NPenATCTBYOT MNpPOBEeAEHUIO
nepepacyeTa pasmepa Naatbl 33 KOMMYHa/IbHYIO ycayry no obpaueHuto ¢ TKO B oTHOoWweHUM noTpebutens,
KOTOpbIM cobnloAeH HOPMATUMBHO YCTAaHOBAEHHbIA MopaAoK obpaleHuMa 3a nepepacyeTtom U
npeacTaB/eHbl AOKYMEHTbI, NoATBEpKAAoWMe GaKT ero BpeMeHHOro OTCYTCTBUA B XKMJIOM MOMELLEHUN U
NPOAONKUTENBHOCTb TAKOrO OTCYTCTBMA, @ TaKKe He CBA3bIBAKOT BO3MOMKHOCTb Mepepacyeta yKasaHHOM
nnatbl C onpeaeneHHbIM cnocobom ee UCUNCNEHUA.

20. YcnoBua poroBopa Ha OKasaHue ycayr no obpaweHunio ¢ TKO, wuckatoyaowme wuam
OrpaHUYMBaAlOLLME OTBETCTBEHHOCTb PErMOHa/IbHOrO OnepaTtopa 3a HEUCNOJIHEHME WAW HeHag/exKaliee
NcnoNHeHne 06A3aTeNbCTB NO OCHOBAHUAM, HE NPEAYCMOTPEHHbIM 33aKOHOM, ABAAKOTCA HUUYTOXHbBIMM.



Ninuo obpatmnock B Cys C MCKOM K pernoHasbHOMY oOrnepaTopy O 3awmte npasB noTpebutens,
YyKa3blBasA, YTO MeXKAY HWM KaK COOCTBEHHMKOM XWJIOTO AOMa W OTBETYMKOM 3aK/OYEH [OroBOp Ha
OKasaHMe ycayr no obpaueHmto ¢ TKO Ha ycioBUAX, pasMeLLLeHHbIX OTBETYMKOM Ha oduLMaIbHOM caiTe B
MHPOPMALNOHHO-TENEKOMMYHUKaLUNOHHOM ceTn "UHTepHeT".

B HapyweHue p[OoroBopa OTBETYMK He MUCMOAHWA cBoei o06A3aHHOCTM no BbiBO3y TKO B
onpeaeneHHble AaTbl, 0AHAKO B nepepacyete CTOMMOCTU YCAYr UCTLY OTKA3aHO CO CCbIIKOW Ha YyCNOBMSA
[OroBOpa, MWCK/AIOYaloWMe OTBETCTBEHHOCTb PEerMoHasbHOro onepatopa B C/Ayyae  OTCYTCTBUSA
6ecnpenaTCTBEHHOro A0CTYNa MyCcOpOoBO3a K MecTy cbopa OTX040B, B TOM YMC/Ie M3-32 HE OUYMLLEHHDBIX OT
CHera noabesaHbIx nyTen.

PeweHnem Cyda nepsoﬁ MHCTaHUUN B UCKE OTKA3aHO.

CyAom anennsiuMoHHOM MHCTaHUMK, C KOTOPbIM COTIAaCUACA CYZ KaCCaUMOHHOM MHCTaHUMN, peLueHne
OTMEHEHO, MO Ae/ny MPUHATO HOBOE pelleHMe O 4YacTMYHOM YAOBNeTBOpeHuM TpebosBaHuid. [pu3HaH
HeAeNCTBUTENIbHbIM MYHKT 3aK/10YEeHHOro CTOPOHaMKM A0roBopa Ha OKasaHwue ycayr no obpaueHuio ¢ TKO,
MCKNOYaIOWNIA OTBETCTBEHHOCTb PEernmoHasnbHOro onepaTopa B CAy4ae OTCYTCTBMA HecnpenATCTBEHHOro
AOCTyna MycopoBo3a K mecTy cbopa OTXOAOB M3-32 He OYMLLEHHbIX OT CHera MoAbesAHblX nyTei;
npouseedeH nepepacyer naathl 3a obpaweHue ¢ TKO, B No/b3y MCTUA B3bICKaHbl AEHEXHble CpeacTBa,
HeyCToMKa, KoMneHcauua mopasnbHoro speaa v wrpaod.

Mpy 3TOM cyabl anennAauMOHHON U KacCaluMOHHOM WMHCTAHUMN UCXOAUM U3 TOrO, YTO B TMMNOBOM
[OOroBope Ha OKasaHue ycayr no obpaleHnio ¢ 0TX04aMu, YC/I0BUA KOToporo onpeaeneHbl Mpasunamm N
1156, npepycMoTpeHO o0cCBOBOXAEHME CTOPOH OT OTBETCTBEHHOCTM 3a HeucnonHeHue anbo
HeHag/nexalee McnosHeHne o06A3aTeNbCTB MO AOrOBOPY BCAeACTBME 0O6CTOATENbCTB HenpeoaonnMMo
CUNBbI.

K KBanuduumpyowmm npnsHakam NnoHATUA HENPEOAOAMMON CUbl, cogeprKawmmea B ctatbe 401 MK
P®, oTHOCKTCA Ype3BbIYAHOCTb 0BCTOATENLCTB, AE/AOLNX HEBO3MOMXKHbBIM UCMOIHEHWE 06A3aTeNbCTBa, U
HEBO3MOXHOCTb UX NPEAOTBPALLEHUA.

CornacHo pasbACHEHUAM, cogeprKammca B NyHKTe 8 noctaHosneHusa lNneHyma BepxosHoro Cyaa
Poccuiickoir ®egepauum ot 24 mapta 2016 r. N 7 "O npMmeHeHUM cygamMm HEKOTOPbIX MOMOXKEHUM
MpaxpaHcKoro Kogekca Poccuiickoi depepaumm 06 OTBETCTBEHHOCTM 3a HapyweHue obasatenbcts”,
TpeboBaHMe Ype3BbIYAMHOCTM NOAPA3YMEBAET MCKAKOYUTENBHOCTb PAacCMATPUBAEMOro obCToATeNbCTBa,
HacCTynAeHWe KOTOPOro He ABAAETCA 0ObIYHbIM B KOHKPETHbIX YC0BUAX.

B 3akatoyeHHOM mexagy CTopOHamMh A0roBope coaepXutca ycnosue, COrnaCcHoO KOTopomy
pEI'MOHaJ'IbeIVI onepartop OCBOﬁO)K,D,BETCFI OT OTBETCTBEHHOCTU 3a MOJIHOE NN YAaCTUYHOE HEUCNONIHEHNE
obna3aTenbCcT8 npun Haan4ymun 06CTOﬂTEJ’IbCTB, Aenarvowmnx UCNosIHEHNE HEBO3MOXHbIM, K KOTOPbIM, B
YaCTHOCTU, OTHOCUTCA OTCYTCTBUE 6ECI'IpeI'IFITCTBeHHOI'O A0CTyna MyCcopoBO3a K MeCTy c60pa oTXo40B Nno
NPUYNHE HE OYUNLLEHHDbIX OT CHEra noabe3aHbIX I'IYTEVI.

Meay Tem BbiMageHWe cHera B 3UMHNI nepmnoa OTHOCUTCA K NpeacKkasyemomy ABeHUIo, He
ABnAeTcA ‘-Ipe3BbI‘-Ial‘;|HbIM N He MOKeT bbITb OTHECEeHO K 06cToATeNbCTBaAM Henpeo,u,onmmoi/'l CUANbI.

Mpun TakMx 06CTOATENBCTBAX C Y4ETOM MONOXKEHMN NYHKTA 1, noAnyHKTa 4 nyHKTa 2 cTaTbM 16 3aKkoHa
0 3aWmTe npaB notpebutenen, nyHKToB 4, 5 ctatbmn 426 MK PP cyabl npuwan K o06ocHOBaHHOMY BbiBOAY O
HUUYTOXKHOCTU OCMAapuMBaemMoro Yc/l0BMA [OroBOpa, WCKNOYAKOLWEro OTBETCTBEHHOCTb PerMoHanbHOro
onepaTtopa 3a HeucnosiHeHMe 06A3aTeNbCTBA NO OCHOBAHMUAM, HE NPEAYCMOTPEHHbIM 3aKOHOM.

21. CocobCTBEHHUKM KMNOTO NOMeLLeHUs HecyT 06A3aHHOCTb MO onaaTe ycayri no obpalleHuto ¢
TKO copa3smepHo aosie B Npase obLLei A0/1eBO COBCTBEHHOCTU Ha XUI0e NomeLleHue.



PerMoHanbHbI onepaTop 06paTUICA C UCKOM K JIMLLY O B3bICKAHWW 3340/1I}KEHHOCTU MO orniaTte ycayru
no o6pauweHunto ¢ TKO 1 HeycToMKM.

PeweHnem cyna nepsBoM WHCTAHUUW, OCTaBAEHHbIM 63 M3MEHEeHMA CcyAoM anennAalMoHHOM
WMHCTaHLMWN, UCKOBble TpeboBaHMA YA0BAETBOPEHbI.

OTMmeHAA anennfaunmoHHoe onpegeneHne “ HanpasaAaAa pAgeno Ha HOBOE pacCMOTpeHune B Cya
aI'IEJ'IJ'IﬂLI,MOHHOVI WHCTaHUUN, Cy4 KaCCBLI,MOHHOVI WHCTAHUUU yKa3an cnegyrouiee.

B cootBeTctBUM co cTatbei 249 TK PP Kaxpgbl yyacTHUMK [oneBon cobcTBeHHOCTM o6s3aH
COpa3sMepHO CO CBOel Aonel ydacTBoBaTb B ynaaTe Hanoros, C60POB M UHbIX NaaTekei no obuwemy
MMYLLECTBY, a TaKXe B U3AePrKKaX MO ero coAepKaHUIo N COXPaHeHUIo.

B nyHKTe 27 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 27 utoHa 2017 r.
N 22 "O HeKOTOpbIX BOMPOCAX PaCCMOTPEHUA CyAamMM CMOPOB NO OnaaTe KOMMYHA/IbHbIX YCAYT U KU0To
NomMeLLeHUA, 3aHUMAEMOTO rpPa*kAaHaMmn B MHOTOKBApPTUPHOM ZOME MO A0rOBOPY COLMANbHOMO HaMMa Uan
NpUHagNeXKallero UM Ha npase cOOCTBEHHOCTU" TaK)Ke pPas3bACHEHO, UYTO COCOOCTBEHHWMKM KWUIOTO
NMOMeLLEHNA B MHOTFOKBAPTUPHOM JOMe HecyT 00fA3aHHOCTb MO ONAaTe KWIOTO MNOMELLEHUA W
KOMMYHA/IbHbIX YCNYF COPa3mMepHO WX Aone B npase obuweit foneBon cOBCTBEHHOCTM Ha Xunoe
nomeLleHMe.

Mesxay Tem, paspellas crnop, Cydbl HUMKECTOALMX MHCTaHUMIA NpU HanMumm B Aene CBeAeHuin o
NPUHAANEKHOCTU OTBETUYMKY A0/M B MpaBe COBCTBEHHOCTM Ha KWNOE MOoMelleHne B pasmepe 2/5,
B3bICKa/M C Hero 3aA0/KeHHOCTb MO onnaTte ycayru no obpaweHunio ¢ TKO, HeycTOMKM M NeHu 3a
HapyLleHUWe cpoKa onnaTbl B NOJIHOM pa3mepe, 6e3 yyeTa copasmMepHOCTM AaHHON NAaTbl ero gone B npase
obuelt foneBo cOBCTBEHHOCTU Ha }KMUI0E NMOMeELLEeHME.

lll. LleHoobpa3oBaHue B 06nact obpaweHnsa c TKO

22. Pacxoapl Ha CTPOWUTENbCTBO WM 3KCMyaTauuilo MyCOPOMeperpy3oyHblX CTaHUMIA OTHOCATCS K
MmeponpuaTnam no xpaHeHuno TKO. NcTOYHUKaMK PUHAHCMPOBAHMA AaHHbIX PAaCcCXOA0B HE MOTYT ABASATLCA
perynmpyemble Tapudol B chepe obpauieHma c TKO.

PerMoHanbHbIM opraH no TapupHOMy peryiMpoBaHuio (ganee - perMoHanbHas cnyxba no tapudam)
BO UCnosHeHWe npeanucaHua PepepanbHOM  aHTUMOHOMOABHOM — CAYKObl  ymMeHbWwna  Tapud,
YCTaHOB/IEHHbIV ANS PErMOHAIbHOrO onepaTopa no obpaueHuto ¢ TKO, B CBA3M C UCKNOYEHMEM U3 COCTABA
€ro HeobxoAMMOM BANOBOM BbIPYYKM YACTM PaAcxomoB Mo TpaHcnopTupoBke TKO - 3KOHOMMUYECKM
HeobO0CHOBAHHbIX PAaCXO40B Ha CTPOUTENBLCTBO M IKCMJYaTaLMIO MyCOPONeperpy30YHbIX CTaHLMUMA.

PernoHanbHbIVi onepaTop OCNOpPUA peLleHne PermoHaNbHOM Cy»K6bl No Tapudam B cya,

PeweHnem cyaa I'I€pBOl7I MHCTaHUUN Tp86OBaHMe yO0BNETBOPEHO. CYA aI'IeJ'IJ'IFILI,VIOHHOﬁ WHCTAHLUUMH, C
KOTOpPbIM cornacunca cyq KaCCBLI,VIOHHOVI WHCTAHU MU, TaKOE peLlleHne oTMmeHunn, NpUHAN HOBOE pelleHne 06
OTKa3e B ya0B/AeTBOpPEHUN TpE6OBaHVIH Ha OCHOBaHWK caieaytoulero.

CornacHo nyHKTy 90 OcHOB LeHOObpa3oBaHus B obnact TKO (B pedakumu, aencTBoBaBlUEN Ha
MOMEHT BO3HMKHOBEHMA CNOPHbIX NPABOOTHOLLEHWIA) B pacxoabl Ha TpaHcnopTupoBaHue TKO BKatoYatoTea
pacxoabl Ha TpaHcnopTuposBaHue TKO, npesycmoTpeHHble cxemon noTokos TKO, coapepxkawenca B
TEPPUTOPUA/IbHON CXEME, B TOM YMcae OT MecT (naowaaok) HakonneHwmsa TKO, onpeaeneHHbIX JOroBOpPOM
Ha OKasaHue ycayr no obpaweHuto ¢ TKO, o ob6bekToB pasmelleHma TKO, BKAOYEHHbIX B COOTBETCTBUM C
nyHKkTom 8 ctatbm 291 3akoHa N 89-P3 B nepeyeHb 06BbEKTOB pasmelteHna TKO Ha Tepputopumn cybbeKTa
Poccuitckoit dPepepaunn, a TakKe OT yYKasaHHbIX 06BEKTOB A0 06BEKTOB, UCMOJb3yeMbIX 418 06paboTKu,
obesBpexunBaHmMA, 3axopoHeHus TKO.

Mpu aToMm cxembl noTokoB TKO, cogeprKalumecsa B TeppUTOPUANbHON cxeme 0bpalLeHns C oTXo4amu,



Ha TeppUTOPUN COOTBETCTBYIOLLEro cybbekTa Poccuiickon depepaumm Kak Ha MOMEHT YCTaHOBJ/IEHMA
TapndoB, Tak U B HOBOW pedakUMM He coAep*Kaan AaHHbIX O CTPOUTENbCTBE MyCOPOMNeperpy30YHbIX
CTaHUUN.

MonoXKeHUn permnoHanbHOM nNporpammsl B 061acTn obpalLeHmsa ¢ oTxogamu, B Tom uncne ¢ TKO, Ha
TepputTopmun AaHHoro cybbekTa Poccuiickon deaepauunm, AecTBUE KOTOPOM OXBaTbIBAET CNOPHbLIN Nepuoga,
B KayecTBe OAHOrO W3 MePONpUATUI MO ee peanunsauun npesycMaTpuBaloT MNPOEKTUPOBaHME U
CTPOUTENBCTBO MYCOPOMNEPEerpy3oyHbIX CTaHUMIA, pecypcHoe obecrneyeHMe KOTOPbIX OCYLLEeCTBAAeTCA 3a
cyeT OHOAKETHbIX CUCTEM BCEX YPOBHEM, a TaKke cpencTB BHeOHOAKETHbIX WMCTOYHMKOB (cpeacTts
WMHBECTOPOB) - PErMOHaIbHbIX onepaTopos No obpauteHuto ¢ TKO.

MNHBECTULMOHHbIE MPOrpaMmMbl MOTYT YTBEPKAATLCA B TOM YMC/E A1A ONepaTopoB Mo obpaLleHunto ¢
TKO, ocylecTBASIOWMX pPeryiMpyemble Buabl AeatenbHocTm B cdepe obpaweHma ¢ TKO wu
OCYLLECTBAAOLWMX CTPOUTENLCTBO, PEKOHCTPYKLUMIO 06BbEKTOB 06paboTKM, 06€3BPEXKMBAHUA, 3AXOPOHEHMA
TKO (nyHKT 1 Mpasun N 424).

B MHBECTMUMOHHYIO MpOrpaMmy nNoA/eXKaT BK/AOYEHUIO MEeponpuATUS MO  CTPOMUTE/bCTBY,
PEKOHCTPYKUMM OBBEKTOB, peanusyemble pPeryivpyemon opraHuMsaumen WAM  Heperyimpyemom
opraHusaumen, npeaycMOTPEHHble TeppuUTOpPUanbHOM cxemoi B obnactu obpalieHus C OoTXo4amu,
CornalweHnem MeKay OpraHoM roCcyAapcTBeHHOM BfAacTu cybbekta Poccuiickoih dPegepaumm  u
pervoHanbHbIM onepatopom no obpauweHuto ¢ TKO, KOHLECCUMOHHbIMU COrNaLIeHNAMM, COrnalleHnem o
rocyAapCTBEHHO-YaCTHOM  NapTHepPCTBE, MYHMLMNAJAbHO-4aCTHOM NApPTHEPCTBE, MWHBECTULMOHHbLIM
norosopom (NyHKT 3 Mpasun N 424).

B KayecTBe WCTOYHMKOB PUHAHCMPOBAHMSA WMHBECTULMOHHOM MPOrpammbl MOTYT ObiTb YKasaHbl, B
YACTHOCTM, CleaylolWme yYTeHHble MPU YCTAaHOBAEHUU TapudOB pPeryivpyemoit opraHvM3aumu CpeacTsa,
Hanpas/asemble Ha KanuTaNbHble BJOMKEHWA: aMOPTM3ALMOHHbIE OTYMCAEHUA M HOPMATUBHAA MpPUbLIb
(nognyHKT "a" nyHKkTta 10 Mpasua N 424).

B cuay nyHkTa 6 Mpasun N 424 meponpuaTUA MHBECTULLMOHHOM MPOrpammbl pacnpeaensitoTcs no
rpynnam, B TOM 4YMC/ie BblAeNEHbl MEPONPUATUA UHBECTULMOHHOM MPOrpammbl B 4acTM xpaHeHua TKO
(mognyHkT "a"). TpaHcnopTuposaHme TKO MHBECTULMOHHOM NPOrpamMmoii He NpeayCMOTPEHO.

CornacHo nyHkTy 10 (1) HasBaHHbIX npaBua noAnyHKT "a" nyHKTa 10 HasBaHHbIX MpaBun He
NpMMeHAeTCA NpU peanmsaunm MeponpuaTnii, NpeaycMoTPEHHbIX B TOM YMc/ie NoAnyHKTOm "a" nyHKTa 6
YKa3aHHbIX Npasu/.

YunTbiBan W3N0KEHHOE, pPacxodbl HA CTPOUTENbCTBO M IKCMJyaTauMio MyCOpPOMNeperpysoyHbIX
CTQHUMIA OTHOCATCA K MEPONPUATUAM NO XPaHEHWIO, a He TpaHcnopTMpoBaHuio TKO, MCTOYHWMKamMM
$GUHAHCMPOBAHUA AaHHbIX PACcXOA0B HE MOTYT ABAATLCA peryanpyemble Tapudbl B chepe obpalleHua c
TKO.

23. MNpwn pacyete Tapuda, yCTaHaBIMBAEMOro permoHasbHOMYy onepaTtopy no obpauweHuto ¢ TKO, B
cocTaB Heob6xoAMMOM BaIOBOM BbIPYYKM MOTYT BbiTb BKAKOYEHbI pacxodbl No NpuobpeTeHMto NakeToB Man
OPYrMx eMKoCTen, NpeaocTaBaaeMbix NOTpebuTento ANnA CKAaAMPOBAHNA TaKMX OTXOA0B.

PervoHanbHbI onepaTtop ocnopua B cyaebHom nopagKe nocTaHOBAEHWE TAPUPHOTO OpPraHa B 4acTu
M3MeHeHMA ANnA Hero 6a30BOro YpPOBHA OMEPALMOHHbIX PAacXoAoB M eAMHOro Tapuda, NMOCKONbKY W3
coCTaBa Heob6XO0AMMOW BasOBOM BbIPYYKM HEMNPaBOMEPHO WCKAKOYEHblI pacxoabl Ha npuobpeTteHune
MaTepuanoB  (NakeToB), MpPenoOCTaBAAEMbIX PerMoHasbHbIM  ONepaTopom  noTpebutenam  gnaa
ocyLecTBieHuA cknaguposaHmna TKO.

PeweHnem cyna nepsBoM WMHCTAHUUW, OCTaBAEHHbIM 63 M3MEHEeHMA CcyAoM anennAalMoHHOM
MHCTaHUMN, TpeboBaHMe yA0BNETBOPEHO C YY4ETOM C/ieAyoLero.



CornacHo nonoxeHuam Mpasun N 1156 obpaweHne ¢ TKO Ha TeppuTopumn cybbekTa Poccuinckol
depepaunn obecneynsaeTca perMoHa bHbIM ONEPATOPOM B COOTBETCTBMM C PEMMOHAIbHOM NPOrpaMmon B
obnactn obpalLeHua c otxogamm, B Tom yncie ¢ TKO, n TepputopmanbHOM cxemoi obpalleHma ¢ oTxogamm
Ha OCHOBaHWMW [OrOBOPOB HA OKasaHue ycnyr no obpaweHuto ¢ TKO, 3akAo4eHHbIX ¢ noTpebutenamu;
noTpebuTenn ocylwecTBnAT cKnaguposaHme TKO, onpegeneHHbiXx TaKMM A0OrOBOPOM, B TOM 4uCNe B
NaKeTbl MU ApYyrue eMKOCTU, NpeaocTaBaeHHble perMoHaAbHbIM onepaTopom (NyHKTbI 4, 9, 10).

TepputopnanbHom cxemoit obpalleHma ¢ 0TXo4amm B pAae PaioOHOB MyHMUMNAAbHOIO 06pa3oBaHUA
npeaycmoTpeHo cknaamposaHue TKO B cneumanbHble NaKeTbl.

Takum o06pasom, npuobpeTeHWe pernoHasbHbIM OMNepaTopomM MNAKEeTOB, WX NpenocTaBAeHue
notpebutenam u ux AasbHelee MCNO/Ab30BaHUE ABAAETCA HEOOXOAMMbIM YCAOBMEM HaANENKALLErO
ocyuwectsieHma HakonneHna TKO, HapylleHMe KOTOPOro MOXKEeT MOB/AeYb JIEHNE OPUANYECKOrO nua
CTaTyca PernMoHasbHOro onepaTopa B COOTBETCTBUM C NoANyHKTOM "a" nyHKTa 40 Mpasun N 1156.

OcHoBbl LeHoobpa3oBaHMsas B o6nactu obpaweHna ¢ TKO npegycmatpuBaloT B COCTaBe
NPOM3BOACTBEHHbIX PAacxo4oB B TOM 4YMC/Ae pacxoabl Ha npuobpeTeHMe CbipbA M MaTepuanos U MX
XpaHeHue (noanyHKT "a" nyHkTa 30).

B cuny nonoxeHun nyHkta 40 OcHoB uLeHoobpa3oBaHWA, noanyHKTa 1 nyHKTa 17 MeToanyecknx
YKa3aHMi MO pacyeTy peryampyembix Tapudos B obnactm obpalieHUa ¢ TBEPAbIMM KOMMYHANbHbIMM
0TX04aMM, YyTBEPKAEHHbIX NPUKazom PeaepanbHON aHTUMOHOMONbHOM cay*Kbbl Poccuiickon Pepepauum
oT 21 Hosbpsa 2016 r. N 1638/16, pacxoabl peryavMpyemMoi opraHu3aumm Ha npuvobpeTeHne cbipba M
MaTepuanos, UCNONb3yeMbIX ANA NPOU3BOACTBEHHbIX HYX/A, @ TaKXe Ha UX XpaHeHWe PacCUNTbIBAIOTCA KaK
CYMMa pacxofoB MO KaXAoMy BMAY CbipbA M MaTepuanos, ABNAIOLWMUXCA MNPOU3BEAEHUMEM MIaHOBbIX
(pacyeTHbIX) LLeH Ha Cbipbe U MaTepmabl U SKOHOMUYECKM 0B6OCHOBAHHbIX 06beMOB NOTPebAEHUA CbipbA U
MaTepuanos.

Cy40oM YyCTaHOB/IEHO, YTO PErMOHA/IbHbIN OnepaTop NaHMPOBaN Ha COOTBETCTBYIOLWLMIN rod B COCTaBe
NPOW3BOACTBEHHbIX PacXoA0B 3aTpaTbl Ha NpUobpeTeHMe MaKeToB, HEOBXOAMMbIX ANA OCYLLEeCTB/eHUA
notpebutenamm cknagmposaHus TKO. B 3Tux uLensx uUcxoaa M3 YCTaHOB/EHHbIX B 06/1acTU HOPMaTUBOB
HakonneHna TKO um npowuseedeHbl pacyeTbl HEOb6XOAMMOro Ko/AM4yecTBa MNaKeToB AN OpraHusaumm
HakonneHus TKO ans Kateropum o6bEKTOB "MHANBUAYANbHBIE XKUble Aoma".

C yyeToM TOro, 4YTO MakKeTbl ANA OCYWECTBAeHUA noTpebutenamu cknagmposaHus TKO aBastoTcs
HeobXoAMMbIMW  MaTepuanamu, WCMONb3yeMbIMU PErMoHaNbHbIM OMepaTopomM B  pPeryivpyemont
AesATeNbHOCTU, MPOM3BO/IbHOE WCK/AoYEHME TapudHbIM OPraHoOM M3 COCTaBa HeobXxoAuMOM BanoBOWA
BbIPYYKM PErMoHasbHOro onepatopa B MOJHOM obbeme pacxodoB Ha NpuMobpeTeHWe MmaTepuanos
(nakeToB) ABNANOCL HEMPABOMEPHbLIM, MOBMEKJO HEOBOCHOBAHHOE YMeHblueHMe efuHOro Tapuda Ha
YCAyry permoHasibHoro onepaTtopa no obpauweHuto c TKO.

IV. HakonneHune TKO

24. Co3paHue mecT (nnowapok) HakonseHns TKO oTHocuTcA K noJiHomoumsim (o6si3aHHOCTAM)
OpraHoB MecCTHOro camoynpasneHuns. Cob6CTBEHHUKM MOMELLEHUI B MHOFOKBApTUPHOM JOMe Brpase
NMPWHATb pelleHne O CO34aHUN KOHTEMHEPHOW NIOWAaAKM Ha 3eMe/IbHOM Y4YacTKe, OTHOCALEMCS K obemy
umywecrsy MK/,

AamMmunHucTpauma ropoga obpatunace B cya c TpeboBaHMem K obuiectsy 06 06s3aHMKM co3aaTb MecTa
(nnowankm) Hakonnenma TKO ana MK/, HaxoaAawmxca B ynpasneHuu obuiectsa. O6LLecTBO 3aABMIO
BCTPEYHbIN UCK O BO3/IOXKEHMM 00S3aHHOCTM NO CO34aHMI0 MecTa (niowaakm) HakonneHmsa TKO Ha opraH
MECTHOIO CaMoynpaBAeHUs.

PelweHnem cyna nepsBoM WMHCTAHUMW, OCTaBAEHHbIM 63 M3MEHEeHMA CcyAoM anennAalMoHHOM
WMHCTaHUMW, B YAOBNETBOPEHUU TpeboBaHMA aAMMHUCTPALUN OTKa3aHo, BCTpeUYHoe 3aaBieHue obliecTsa



YA0BNETBOPEHO.
CyA KaccaumMoHHOM MHCTaHUMK cyaebHble akTbl 0cTaBuA 6e3 3smeHeHuUs, yKasas cneayioliee.

B cootsetcTBMM ¢ nyHKTOM 14 yactn 1 ctatbu 15 3akoHa N 131-P3 K BONpocam MeCTHOro 3HayeHumn
MYHUUMNANbHOTO, FOPOACKOro OKPYra OTHOCATCA y4acTMe B OpraHu3aLmm AesTeNbHOCTM NO HaKomnieHuto (B
TOM 4uCne pasfenbHOMYy HaKomneHuto) cbopy, TpaHCNOPTUPOBAHWUIO, 06paboTKe yTUAM3ALMM,
obe3BperkMBaHuIo, 3axopoHeHuto TKO.

CornacHo nyHKTy 1 ctaTbm 8 3akoHa N 89-®3 K NOAHOMOYMAM OpraHOB MECTHOIo CaMOynpaB/ieHUA
ropoAcKux noceneHunit 8 o6nactm obpaweHma ¢ TKO oTHOCATCA B TOM YMC/Ie CO34aHUE U COAEPIKaHUE MeCT
(nnowapok) HakonneHns TKO, 3a WMCKAOYEHWEM YCTAaHOBAEHHbIX 3aKOHOAATENbCTBOM Poccuiickoi
depepaunn cnyvaes, KOraa Takaa 06A3aHHOCTb IEKUT Ha APYTUX INLAX.

B cuny nyHkta 3 MNpaeun obycTpolicTBa mecT HakoneHna TKO mecTta (nnowaakm) HakonieHma TKO
€O34at0TCA OpraHaMu MEeCTHOro CaMoynpaB/ieHWUA, 32 UCKAOYEHNEM YCTAaHOBAEHHbIX 3aKOHOAATe/IbCTBOM
Poccuiickolt depepaLmm ciyyaes, KOraa Takas 06a3aHHOCTb I€XKUT Ha 4PYIUX IMLAX.

OpraHbl MeCTHOrO camoynpaBneHMA TaKe 00a3aHbl onpeaenatb Cxemy pasmMeleHuMa MmecT
(nnowanok) HakonneHuss TKO M BecTM UX peecTp, BKAOYAOWMA B ceba AaHHble O HaXOXAEeHUM MecT
(nnowanok) HakonneHns TKO, 06 MX TEXHUYECKMX XapaKTepPUCTMKAxX, CBeAeHWss 0 cOBCTBEHHMKAxX mecT
(nnowanok) HakonneHma TKO u gaHHble 06 McToYHMKax obpasoBaHms TKO (nyHKTbI 4, 5 cTaTbk 134 3aKoHa
N 89-®3, nyHKTbl 11, 15 - 19 Mpasun N 1039).

M3 CMCTEMHOrO TO/IKOBAaHWA BbILEHA3BaHHbIX HOPM MpaBa C/leAyeT, YTo Co3A4aHne MecT (MNoWaoK)
HakonseHna TKO, no obuemy npaBuiy, OTHOCUTCA K MOJHOMOYMAM (06A3aHHOCTAM) OPraHOB MECTHOro
camoynpasaeHus.

B cooTtBeTcTBMM € NyHKTOM 2.1 yactn 2 ctatbu 44 KK PO npuHATME pelleHnit o BharoycTpoiictee
3eMefIbHOro y4yacTKa, Ha KOTopom pacnosiokeH MK/ 1 KOTopblil OTHOCMTCA K oblemy MmyLecTsy
cobCTBEHHMKOB MNOMELLEHUIA B TAKOM [AOMe, B TOM 4YMC/Ae O pasmelleHun, ob obcaymeaHum U
3KcnayaTauum 31eMeHTOB 03e/leHeHMA U 61aroycTponcTea Ha YKa3saHHOM 3eMe/IbHOM YYacTKe, OTHECEHO K
KOMMeTeHuMn obliero cobpaHus COBCTBEHHMKOB MOMELLEHUI B MHOTOKBAPTUPHOM Aome. Mexay Tem
peleHne o0 pasmelLeHMM KOHTEMHEPHOW NIOWAAKM Ha 3eMENbHOM Y4YacTKe, Ha KOTOPOM PaCro/IOXKeH
MK/, cobcTBEHHUKAMM NOMELLEHUI HE MPUHNUMANOCh.

Kpome TOro, naowanb 3emenbHOro yvyactka, cGopMMpPOBAHHOIO NOJ MHOTOKBAPTUPHbLIA AOM, He
no3BossieT 0bycTpouTb B €ro rpaHuuax naowaaky HakonneHua TKO c¢ cobnogeHnem nyHkta 4 CanluH
2.1.3684-21, nyHkKTa 3.7.6 MpaBua TexHnyeckon akcnayatauum N 170, o yem ynpaBasaioLas opraHM3aums
HaZnexalwmm obpasom M3BeCTUIa OpraH MeCTHOTo CamoyrnpaBieHus.

CooTBeTcTBEHHO, 06M3aHHOCTb MO CO34aHUI0 MecTa (naowagku) HakonieHna TKO ana Takoro
MHOTOKBapTUPHOrO AOMa B 3TOM C/y4yae BO3/araeTtca Ha opraH MeCTHOro camoynpasneHusa (ctatbsa 8
3akoHa N 89-d3).

25. PasmelleHMe KOHTEMHEepPHOW NAOWAAKM B6AMMKE MUHUMANbHO AOMYCTUMOrO CaHUTaPHbIMK
npaBuiamu pPacCTOAHUA OO0 MHOTOKBAapTMPHOrO AOMa HapylaeT MNpaBo rpakdaH Ha 61aronpuATHyHo

OKpY:KaloLLyto cpeay.

MoTpebutens obpaTtnaca ¢ TpeboBaHMEM K YNpPaBiEHUIO TOPOACKOIO XO3AWCTBA aAMUHUCTPALUU
rOpoACKOro OKpyra O BO3/I0XKEHWWU 06S3aHHOCTU YCTPaHUTb HapYLIEeHUA, AONYLLEHHbIE NPU YCTpolCcTBE U
MCMONIb30BaHNN KOHTEMHEPHOM NIOLWAAKM.

PeweHnem Cyda nepsoﬁ MHCTaHUUWN B YyO0BNETBOPEHUN TpeﬁoBaHMﬂ OTKa3aHo.

AnennaumoHHbIM onpegeneHnem, oCrtaB/ieHHbIM 6e3 nsmeHeHus cyaom KaCCHLI,VIOHHOﬁ WUHCTAHUUN,



pelleHMe OTMEHEeHO, NPUHATO HOBOE pelleHMe, KOTOPbIM Ha Yynpas/ieHMe TropoACKOro X03AMlCTBa
aAMUHUCTPaLMU TOPOACKOrO OKPYra BO3/10XeHa 0683aHHOCTb B TeYEHME TPex MecALEeB CO AHA BCTYNAeHUA
B 3aKOHHYIO CWAY aneanauMoHHOro onpeaeneHns YCTPaHUTb HapylieHWs HOPM  CaHUTapHOro
3aKoHOAaTeNbCTBa MYTEM NMKBUAALMN KOHTEMHEPHOW NAOLWAAKM, PACMO/IOKEHHOW HanpoTUB noabesaa
MHOTOKBapTUPHOro A0Ma, B KOTOPOM MPOXKUBAaET ucTel,

Cyaom yCTaHOBAEHO, 4YTO Ha OCHOBaHMKM aKTa 06 onpegeneHnn mecta HakonaeHua TKO
yrnpaBieHNeM ropoACKOro X03AMCTBa aAMWHUCTPALMM FOPOACKOrO OKpyra 6bl10 NPUHATO pelleHue o
pa3sMeLLEHMMN CMOPHOM KOHTEMHEPHOW MJIOLWAAKM BO OBOPE MHOFOKBapTMPHOro Aoma; paboTbl no
YyCTaHOBKe M 060pyAoBaHMIO MJIOWALKM NpousBeseHbl B ceHTAbpe 2021 r. Mpu 3TOM MUHUMAaNbHOE
paccTosiHMe 0 CTeHbl MHOTOKBAPTMPHOTO *KM/I0r0 AOMa COCTaBnio 9,8 m.

CornacHo nyHktam 1, 3 crtatbu 13.4 3akoHa 06 oTxogax, nyHKTy 2 [lpaBun obycTpolicTBa mect
(nnowapok) HakonneHua TKO 1 BeaeHUs MX peecTpa, YTBEPKAEHHbIX NocTaHOBAeHUeM [paBuTenbcTea PO
ot 31 aBrycta 2018 r. N 1039, mecTa (niowaakum) HakonaeHma TKO gonKHbl COOTBETCTBOBaTb TpeboBaHMAM
3aKoHoaaTenbcTBa Poccuinickon Pepepaunmn B 061acTM CaHUTAPHO-3NUAEMUONOTMYECKOTO Haarononyyms
HaceneHWs WU MHOro 3aKoHoaaTenbcTBa Poccuitickoit Pepepaumn, a TakKe npaBuaam 6naroyctpomcTsa
MYHULUMNA/IbHbIX 06pa3oBaHUN.

MyHktom 4 CaHluH 2.1.3684-21 ycTaHOB/AEHO, YTO pPaCCTOSHUE OT KOHTEWHEpPHbIX U (KMnun)
cneumanbHbIX NAOWAA0K A0 MHOTOKBAPTUPHBIX XUbIX LOMOB, MHANBUAYANbHbIX KUAbIX 4OMOB, OETCKUX
WrpOBbIX WM CMNOPTMBHBLIX NAOLWLAAOK, 343aHWMMA W UFPOBbIX, MNPOryA04YHbIX M CMNOPTMBHBIX NAOLLALOK
OpraHM3aumMin BocnuTaHMA U obydyeHusn, oTApIxa M 0340POBAEHMA AETEN U MOJIOAENKM OOMKHO ObiTb He
meHee 20 m, HO He 6onee 100 m.

JonycKaeTcs ymeHblUeHUe He bonee yem Ha 25% yKasaHHbIX B gaHHOM nyHKTe CaHlnH paccTonaHuii
Ha OCHOBAHWUW Pe3yNbTaTOB OLLEHKM 33aABKM Ha co3aaHue mecTta (naowaakm) HakonneHuna TKO Ha npegmeT
€e COOTBETCTBMA CaHUTAPHO-3NUAEMUONOTUYECKMM TPEOOBAHUAM, U3N0MXKEHHbIM B npuaoxeHun N 1 K
npasuaam.

MOCKONbKY YCTaHOBEHHbIX YKa3aHHbIM NyHKTOM CaHluH 2.1.3684-21 ocHOBaHWUI A1 YMEHbLUEHUS
HOPMATUBHbIX PACCTOAHUA OT KOHTEMHEPHOW NAOWAAKM A0 MHOTOKBAPTUPHOIO MAOr0O AOMa He
YCTQHOB/IEHO, COOTBETCTBYIOLLEE PACCTOAHME YMEHblleHO 6onee yem Ha 25%, cyabl anennsLUMOHHOM U
KAaCCaLUMOHHOM WMHCTAHUMIA NPULLAM K BbIBOAY O TOM, YTO pasMelleHMe AaHHOW MNOWAAKM BO ABope
XUNOro Aoma He cooTBeTcTByeT TpeboBaHMAM 3aKoHozaTenbcTBa Poccuiickoit Pepepaunmn B obnactu
CaHUTapPHO-3NNAEMNONOTNYECKOTrO B1aronoayyma HaceneHUs M HapyLlaeT NPaBo UCTLA Ha BaaronpuATHYLO
OKpY:KatoLyto cpesy, B CBA3M C YeM OCHOBaHMUI A/1A ee COXPaHEeHUA Ha NpeXHeM MecTe He MMeeTCA.

YuutbiBaa He06X0AMMOCTb COrNacoBaHUA U YCTPONCTBA KOHTEMHEPHOW MAOLLAaAKM B MIHOM MeCTe, cy,
anenNAUMOHHON MHCTaHUMM YCTAaHOBUA CPOK WMCMONAHEHUA cyaebHOro nocTaHOBAEHUA TpU mecAua C
MOMEHTA BCTYN/IeHNA anefNnALMOHHOro onpeaeneHuns B 3aKOHHYIO CUy.

26. ObasaHHOCTb MO cogep:kaHuto mecT (nnowanoKk) HakonneHua TKO gna MK/, Bo3noKeHa Ha
opraHu3aumio, ocyllecTeaaowyto ynpasneHne MK/, Ecan KoHTeMHepHan naolwiajKa npeaHasHadveHa gna
HakonneHna TKO Heckonbkux MK/, pacxoabl MO ee COAEP)KaHUIO pPacnpesenalTca  MexKay
YNPaBAAOLWMMM OpraHM3aLMAMM NPONOPLMOHANBHO 06LLel naowaam nomeleHnin 8 MK/,

Ynpasasowana KomnaHua obpatunacb B cya c TpeboBaHMEM O BO3/I0MEHWM 00A3aHHOCTM MO
coaeprKaHuio mecTa (naowaakun) HakonneHna TKO Ha opraH MecTHOro CamoynpaB/eHus.

PeweHnem cypa I'IepBOl\;I WHCTAHUMKN, OCTaB/ZIEHHbIM 6e3  M3MeHeHUus NOCTaHOB/NEHNEM
anennAauynoHHoOro cyaa, B yaoBneTtsBopeHnun TpE6OBaHMH ynpaBnmou.l,eM KOMMNaHWN OTKa3aHO.

CyA KaccaumMoHHOW MHCTaHUMK cyaebHble akTbl 0cTaBuA 6e3 3smeHeHuUs, yKasas caeayioliee.



B cootBeTcTBUM € YacTbio 2 cTaTbk 162 KK PP K 06A3aHHOCTAM ynpaBastowen opraHnsaumMm no
Aoroeopy ynpasneHns MK/ oTHOcATCA BbiNOJHEHME PaboT M (MAKM) OKasaHWe ycayr No Hagaexkawemy
COAEepPKAHUIO U PEMOHTY 0BLLEr0 MMYLLLECTBA B TAKOM JOMeE.

CornacHo noanyHkTy "a (2)" nyHkta 11 Mpasun N 491 coaep:kaHue obLLEro MMyLLECTBa BKIOYaET B
ceba paboTbl No coaep:kaHUo MecT (naowanok) HakonneHns TKO B COOTBETCTBMM C YCTaHOBEHHbIMM
TpeboBaHMAMM.

M3 CUCTEMHOrO TONKOBaHMA BbllEHa3BaHHbIX HOPM MpaBa CAeayeT, 4YTO COoAep)KaHue mecT
(nnowanok) Hakonnenus TKO, pacnonoXeHHbIX Ha 3eMesibHOM Yy4yacTKe, npegHasHayeHHoOM A
obcnyKmBaHns MK/, saBnsieTcA COCTAaBHOM 4YacTbio cogepykaHua obuwero mmyuwectsa MK/, yTto, B cBOtO
oyepeab, OTHOCUTCA K 06A3aHHOCTAM YNpaBAAtOLWEn opraHM3aumm.

26.1. B gpyrom gene cyd, YyCTaHOBMB, YTO MecTo (nnowaaka) HakonneHuss TKO opraHusoBaHo Ans
HeckoNbkMx MK/ Ha 3emenibHOM Yy4yacTKe, HaxoAAlWemca B MyHUUMMANbHOM cobCTBEHHOCTM, BBUAY
HEeBO3MOXHOCTU cobntoaeHna TpebosaHun nyHKTa 3.7.6 Mpasun N 170 u nyHKTa 4 CaHluH 2.1.3684-21
yaoBneTBOpun TpeboBaHME oOpraHa MEeCTHOro CamoynpaB/ieHUss O BO3/0XKeHUMU 0653aHHOCTM Mo
cofiepraHuto mecta (naowaaxkm) HakonneHmna TKO Ha ynpaBaaoLiMe KoMnaHMM NPOonopLMOHaNbHO obLiel
nnowaam nomeuieHunii 8 MK (ctatba 249 K PO).

27. CknagmpoBaHme TKO B naKkeTbl MAWM Apyrne emMKOCTW, NPeaocTaB/AemMble PernoHanbHbIM
onepaTopom, He NpeanosaraeT co34aHuA NIOWAAKM B TOUKe UX cbopa pernoHasibHbIM OnepaTopom.

MpoKypopom npoBeAeHa NPOBEPKA AeATeNbHOCTU agMUHUCTPALMM MYHMLMNAAbHOTO 06pa3oBaHus
no obpaweHuto ¢ TKO, B XxoZ4e KOTOPOI BbiiBIEHbl HAPYLUEHWUA, BblPasuMBLUMECA B HEMNPUHATUM Mep Mo
CO3J4aHMI0 U 0BYCTPOWCTBY MecT (nnowanoK) HakonneHus TKO Ha TeppuTopuMM MYHMLMNAAbHOMO
06pas3oBaHuA; aMUHUCTPALMN MYHULMNANbHOTO 06pa30BaHMA BbIAHO COOTBETCTBYOLLEE NpeanucaHme.

AQMUHUCTPALMSA MYHUMUMNANAbHOTO 06pPa3soBaHUA, HEe COMNacMBLUMCL C aKTOM MPOKYPOPCKOro
pearMpoBaHus, B OTBETE YKasasa, 4yTo 0bycTpoMcTBO MecT (niowanok) Hakonnenua TKO npegnonaraet
YCTaHOBKY KOHTEWHEpPOB A/1A HAKOM/JEHUS TaKMX OTX0Z40B. B myHMumMnanbHom o6pasoBaHWMM cO3gaHue
KOHTEMHEPHbIX MAOWAA0K ANA cKknaaupoBaHua TKO npu3HaHO HelenecoobpasHbiM, MOCKObKY
COOTBETCTBYIOLMM aKTOM OpraHa MecTHOro camoynpaBaeHus yTBepKaeHbl rpadmKkm Bbiso3a TKO n mecra
cbopa nakeToBs, KOTOPble pasmelLeHbl Ha 0PULMANBHOM CaiTe MyHULMMNAAbHOTO 06pa3oBaHuMA.

MpoKypop obpatnaca B cya Cc TPeboBaHMAMM K aAMUHUCTPALUN MyHULMNANAbHOrO 06pa3oBaHuA o
NPM3HAHUM HEe3aKOHHbIM YyKasaHHOro 6e3aeicTBms, BO3NOXEHUM 06A3aHHOCTM co34aTb M 0BYCTPOUTH
mecTa (nnowaaku) Hakonnenus TKO.

Cy,CI,OM I'IEpBOVI WHCTAHUMUN NMPUHATO pelleHne, oCtaBsieHHoOe 6e3 nsmeHeHun cyaom aI'IeJ'IJ'IFILI,VIOHHOVI
MHCTaHUUNY, 06 yO0BNETBOPEHNN TPE6OBaHMl7I. Cy,u, KaCCHLI,MOHHOI\;I WHCTAHUMUN OTMEHUN CocCToABLUMNECA
CYAE6HbIe dKTbl C y4EeTOM cnegyroulero.

MonoxeHua nyHKkToB 9 - 12, 15 Mpasun N 1156 peryaMpyroT BONpPoChl CKNaAMPOBaHMA NoTpebutenem
TKO B mecTax (naoLaaKkax) UX HakonaeHus.

BmecTte ¢ Tem no cmbicny ab3aua Bocbmoro nyHKTa 2 Mpasun N 1156 norpyska TKO B mycopoBo3 B
Lensax TPaHCMOPTUPOBAHUA MOMKET OCYLLECTBAATbCA PernoHasbHbIM OMNEepaTopoM U3 MHbIX MeCT, He
ABNAOLWMXCA MECTaMM (MN0LWAAKAMM) UX HAKOMIEHMA.

Mpuem oTX040B ANA WX AanbHenmnx obpaboTKu, yTuausauumu, obe3BperkMBaHuA, pasmelleHus
ABnseTca cbopom oTxoa08 (cTaTba 1 3akoHa N 89-d3).

PerMoHanbHbIA onepatop, BbinonHsaa cb6op TKO, o6sa3aH cobaogatb cxemy notokoB TKO,
npeaycMoTPEHHYIO TeppuUTopmuanbHON cxemolt obpalueHns ¢ oTxogamm cybbekTa Poccuinckoit deaepaumu,
Ha TEPPUTOPUN KOTOPOTO OH OCYLLECTBASIET CBOK AeATelbHOCTb (MyHKTbI 1, 8, 10 ctaTbk 24.6 3akoHa N 89-



®3).

TepputopnanbHaa cxema oOpalleHMA € oTXxodaMu pa3pabaTbiBaeTca B TOM 4uc/le B Lenax
opraHusauum 1 ocylwectsneHma aeatenbHoctn no cbopy TKO m BKAtoYaeT B cebA, B YAaCTHOCTM, AaHHble O
HaxXOMAEHUN UCTOYHUKOB 06pPa3OBaHWA OTXOM0B Ha TeppuTopumn cybbekta Poccuiickon depepaumnn (c
HaHeceHMeM UCTOUYHMKOB MX 0b6pasoBaHMA Ha KapTy cybbekTa Poccuitickolt denepaumm); cxemy NoTOKOB
OTXOA0B OT WCTOYHMKOB MX 06pasoBaHMA A0 OOBEKTOB 006paboTKM, yTUAM3aumun, obe3BperkmMBaHUA
0TX0A0B, OOBEKTOB pa3MelleHUa OTXOA0B, BK/OYEHHbIX B TOCYAAPCTBEHHbIA peecTp OOBLEKTOB
pasmeLlleHuna otxonoB. (NyHKTbl 1, 3 ctatbm 13.3 3akoHa N 89-93).

Ncxopa 13 npyBeaeHHbIX HOPMATUBHbIX NMOJIOMKEHUIM PErMOHA/bHBIN OMepaTop MOMKET OCYLLECTBAATb
cbop TKO oT noTpebutenein HenocpeacTBEHHO U3 MeCT (MCTOYHMKOB) MX 06Pa30BaHMSA, AaHHbIE O KOTOPbIX
COOEePKUT TeppUTOpUanbHas cxema obpalleHus ¢ otxogamu. C yueTom TOro, YTo Npu ckaagnposaHum TKO
B MAKeTbl WX ApYyrMe eMKOCTU, NpesoCcTaBasiemMble PErMoHasIbHbIM OMepaTopom, HaKoMIeHNe 0TX040B He
OCYLLECTB/IAETCA, MyHWLMNANbHOE 0bpasoBaHMe AO/IKHO OnpeaenATb mecta ux cbopa permoHasbHbIM
onepaTtopom. Mpu 3Tom 0BYCTPOMCTBO NOLWAZ0K HakonneHusa TKO B TaKom c/iyyae He TpebyeTcs.

28. PervoHanbHbIA OMepaTop He OcCylecTBAAeT A0CTaBKy KpynHorabapuTHbIX OTXOA40B OT
notpebuteneit Ha mecTo (NJoLWaaKy) 4na X CKNaaMpoBaHMA.

Jlnuo o6patmnocb B cya C TpeboBaHMEM O MPU3HAHUKM HeAeNCTBYIOWMM MNOCTaHOBAEHUA
npaBuTeNbCTBa 06/1aCTW, KOTOPbIM BHECEHbl M3MEHEeHMA B MOpPAAOK HakonneHua TKO (B Tom uucne
pasAenbHOro0  MX  HaKoOMAEeHMs) Ha  TeppuTopuMM  COOTBETCTBYOWEN o06/acTM, B  4YacTHOCTW,
npegycmaTpuBalolme, YTO A0CTaBKa KPynHOrabapuTHbIX OTXOA40B A0 OYHKEPOB, PacnofIOXKEHHbIX Ha
KOHTEMHEPHbIX NAoWaAKaX, U CneumanbHbIX NAOWAA0K ANA CKAaAMPOBaHNA KpynHOrabapmuTHbIX OTX0408,
pasrpyska KpynHorabapuTHbIX OTXO40B B OyHKepbl M Ha cneuuanbHble MAOLWAAKM A8 CKNaLMPOBaHMSA
KPYNHOrabapuTHbIX OTXOA0B OCYLLECTBAATCA NOTPEOUTENAMMN CAMOCTOATE/IbHO.

B obocHOBaHMe YyKa3ano, 4YTO OCMapuBaemoe MNOCTaHOB/IeHMEe BO3/araeT Ha Hero He
NPeayCMOTPEHHYI0  3aKOHOM  06M3aHHOCTb MO  CaMOCTOATE/NIbHOM  TPAHCMOPTUMPOBKE 3a  cyeT
OONOIHUTENbHBIX AEeHEXKHbIX CPeACTB KPYNHOrabapuTHbIX OTXOA0B A0 MECT UX HaKOMN/AEHUA, OTANYHbIX OT
YCTaHOB/IEHHbIX TEPPUTOPUANbHOW CXemMOo MecCT HakonneHus TKO, 4To NpOTMBOPEYUT MOJIOKEHUAM
3aKoHa 06 oTxoA4ax.

PeweHnem cyaa nNepBOi WHCTaHUMW OTKa3aHO B YAO0B/AETBOPEHWM Takoro TpebosaHua. Cya
anennAUMOHHON MHCTaHUMKN ero OTMEHWA, MPUHAN HOBOE pelleHMe, KOTOPbIM MPU3HAHO He AeNCTBYIOWMUM
YyKa3aHHOe NOCTaHOB/AEHWEe B TOM Mepe, B KOTOPOM MM He MnpeaycMaTpMBaeTCa BO3MOXHOCTb BblBO3a
KpynHorabapuTHbIX OTXOA0B PerMoHa/bHbIM OnepaTopam Mo 3asBKam noTpebutenei.

CyA, KaccauMOHHOMN MHCTaHLMKU, HE COrNacUBLLINCL C CYA0M aneaAaLuMoHHON MHCTaHLUMK, ocTaBun bes3
N3MeHeHUA pelleHne cyaa NepBoi MHCTaHUUK, 06paTnB BHUMaHMeE Ha cieaytollee.

PervoHanbHbI onepaTop ocywecTsaseT BbiBo3 TKO, nog KoTopbim B cuay nyHKTa 2 Mpasun N 1156
NoHUMaeTcA TpaHcnopTuposaHme TKO oT mecT (NA0WafoK) UX HAaKoMeHUs A0 0H6bEKTOB, UCMOb3yEeMbIX
ana 06paboTku, yTuansaumm, obessperkMBaHmA, 3aXOPOHEHMA.

Mpy 3TOM BbIBO3 KPYMnHOrabapuTHbIX OTX0A0B (Mebenb, BbiToBas TEXHMKA, OTXOAbl OT TEKYLLEero
PEMOHTa KWUAbIX NOMELLEHUI M Ap.), pasmep KOTOPbIX He MO3BOAAET OCYLLECTBUTb MX CKAaAMpoBaHue B
KOHTeliHepax, obecneuynmBaeTcAa B COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuiickoit  degepaunmn
pervoHanbHbIM OMepaTopom, B TOM 4uCAe MO 3asBKam noTpebuteneil, NMbBO CamMoOCTOATENLHO
noTpebuTens iMmn nyTem AOCTaBKU KPynHOrabapuTHbIX OTXOA40B Ha MAOWAAKY O1A WX CKAaAMPOBaHUA
(nyHKTbI 2, 12 MpaBun obpauleHma c TKO).

MecTa pacnonoKeHUA TakMxX MIOLAA0K ONPeaenatoTCa B COOTBETCTBMU CO Cxemamu obpalieHus C
OTXO43MM M YKa3bIBalOTCA B JOIOBOPE Ha OKasaHWe ycayr no obpaueHuto ¢ TKO.



PermoHanbHbIM onepaTop HeceT OTBETCTBEHHOCTb 3a obpalleHne ¢ TKO ¢ MOMEHTa NOrpy3KM TaKMx
OTXOZ0B B MYCOPOBO3, NOA KOTOPOM NoHUMaeTca nepemelieHmre TKO 13 mect (NaowWagoK) HaKonaeHun
TKO wuAn wuHbIX MeCT, C KOTOopbIX ocywectenasetca norpyska TKO, B MycopoBo3 B UEnAX UX
TPaHCMOPTMPOBaHMA, a TakKe ybopKa mect norpysku TKO (nyHKTbl 2, 13 Mpasun obpauleHua ¢ TKO).

Takum obpa3om, npuseaeHHbIe HOPMbI HE BO3/1aratoT Ha PerMoHabHOro onepatopa 0683aHHOCTb MO
poctaske TKO, B Tom uncne KpynHorabapuTHbIX, OT NoTpebuTens Ha NaoWwaaky Ana ux cKkaaampoBaHus, a,
HanpoTMB, CBUAETENLCTBYIOT O TOM, YTO COCTaBHOM YacTblo AEATENbHOCTM pPernoHasbHOro onepaTtopa
ABNAETCA TPaHCNOPTUPOBAHME OTXOA0B OT MeCTa MX HaKoMAeHWA A0 MecTa WX AanbHellwux obpaboTkuy,
YyTUAN3aLumMm, o6e3BpesknBaHuA, pasMmeLleHuns.

29. 3aKpenneHue 3a ceibCKUM noceneHnem 06qa3aHHOCTU y4acTBOBATb B OpPraHM3aumm aeaTesibHOCTH
Nno HaKonseHuo (B TOM uucne pasgenbHomy HakonneHuto) TKO o3HayaeT ocylecTBAeHWe AaHHbIM
MYHMUMNANbHBIM 006pPa3oBaHMEM HA €ro TEPpPUTOPUM BCEX MOJIHOMOYMI, MEepPedyUCNeHHblX B MNyHKTe 1
cTatby 8 3aKoHa 06 oTxoAax.

TepputopuanbHblii oTaen Ynpasnenua PocnoTpebHassopa obpatuics B cyd € TpeboBaHMAMMU K
aAMMHUCTPALNN CENbCKOTO TMOCeNeHNa UM aaMMHUCTPALMM MYHULMNANLHOTO palioHa O MNPU3HAHUK
He3aKOoHHbIM 6e34elCTBNA, BbIPa3sMBLLErOCA B HEUCMOAHEHUMM 06s3aTeNbHbIX TpeboBaHWI CaHWUTapHOro
3aKOHOAATeNbCTBaA, BO3/I0MKEHUM 06A3aHHOCTM MO CO34aHWMI0 B AEpPeBHE Ce/lbCKOro noceneHus mecrta
(nnowankm) HakonneHua TKO.

PeweHvem cyda nepBOM MHCTAHUMM  YAOBNETBOPEHbl TpeboBaHMA K  aAMUHUCTPaLUU
MYHMLMNANbHOTO palioHa C BO3/0MKEHWEeM Ha Hee CooTBeTCTBylolel 06583aHHOCTU, B YAOBAETBOPEHUU
TpeboBaHMIN K aAMUHUCTPALMN CENbCKOTO NOCeNeHMA 0TKa3aHo.

Cy,u, aI'IeJ'IJ'IFILI,VIOHHOVI WHCTAHLU MU, C KOTOPbIM CcOrnacunca cya KaCCBLI,VIOHHOVI WHCTAHUMUUN, OTMEHUN
TaKoe peweHune n npuHAn HoBoe, COrnaCcHO KOTOpOMy yAOBNETBOPEHDLI Tp86OBaHMﬂ K aAMUHNCTpauunn
CeNnbCKOro noceneHuA, B yOoBNAETBOPEHUU TPE6OBaHVIl7I K agMUHUCTPaUnn MyHUUUNaNAbHOIoO paHOHa
OTKa3aHo.

MpoBepAs 3aKOHHOCTb NPUHATLIX aNeNNALUMOHHOM U KacCaUuMOHHON MHCTaHLUMAMM CyAebHbIX aKToB,
CynebHaa konnernsa BepxosHoro Cyaa Poccuitickon ®depepalmyM OCHOBaHWM A8 WX OTMEHbI WK
M3MEeHeHMA He BbIABMAA, YKa3as Npu 3TOM cieaylollee.

MyHKkTom 18 yactn 1 ctatbm 14 3akoHa N 131-d3 ycTaHOBAEHO, YTO K BOMNPOCAM MECTHOIO 3Ha4YeHumA
rOPOACKOrO MocesfieHMA OTHOCUTCA, B YaCTHOCTU, y4acTMe B OpraHM3auum AeATeNbHOCTU MO HAKOMAEHMUIO
TKO.

K Bonpocam MeCTHOro 3HayeHWss MYHWLUMMANbHOro palioHa OTHOCUTCA yyacTue B OpraHuWsauumu
OeATeNnbHOCTU No HakoneHnto TKO Ha TeppUTOPUAX COOTBETCTBYIOWMX MYHULMMNANbHbBIX PANOHOB (MYHKT
14 yactu 1 ctatbm 15 3akoHa N 131-93).

B cuny nonoxenwin yactm 3 ctatbn 14 noumeHoBaHHOro d¢enepanbHOro 3aKOHAa K BOMpOCam
MECTHOI0 3Ha4yeHWA Ce/IbCKOro MnoceneHua OTHOCATCA BOMPOCbl, NPeAyCMOTPEHHble KOHKPETHbIMU
NMyHKTaMM 4acTu 1 Ha3BaHHOM CTaTbM, K KOTOPbIM, MO obLemy npasuay, NyHKT 18 yactu 1 ctaTbM 14 3aKoHa
N 131-®3 He npuumcneH. OpgHaKo 3aKoHamu cybbekTa Poccuiickon ®Pepepaumm U NPUHATBIMK B
COOTBETCTBMM C HUMM YCTAaBOM MYHWMLMNANBbHOIO palioHa M yCTaBaMM CENbCKMX NMOCENIEHMI 33 CENIbCKMMM
noceneHUAMM MOTYT 3aKPennAaTbCA TaKXe JApyrve BOMPOCbl M3 4yucaa NPeayCMOTPEHHbIX 4acTtbio 1
YKa3aHHOM CTaTb1 BONPOCOB MECTHOMO 3HAaYE€HUA FOPOACKUX MOCENEHUA.

MHble BONPOCbI MECTHOro 3HavyeHuA, nNpeaycMoTpeHHble YacTbto 1 ,CI,aHHOﬁ CTaTbM ONA ropoacKux
I'IOCGJ'IEHMI\;L HEe OTHeCeHHble K BOMNpPOoCam MECTHOIro 3Ha4eHUA CENIbCKUX nocesieHUn B COOTBETCTBUU C
YacTbio 3 NOMMEHOBAHHOM CTaTbWN, Ha TEPPUTOPUNAX CENBbCKUX noceneHumn pewarTca opraHamm MecCTHOro
camoynpas/eHnA COOTBETCTBYHOWNX MYHUUUNANTbHbIX paVIOHOB. B aTunx CNy4aAax AaHHblE BOMNPOCHI ABNIAKOTCA



BOMPOCAaMM MECTHOrO 3HaYEHNA MyHULMMANbHbIX PaloHOB (YacTb 4 cTaTbu 14).

Mo obuwiemy npasunay, No BONPOCAM, OTHECEHHbIM B COOTBETCTBMU CO cTaTbAMM 14, 15 1 16 3akoHa N
131-®3 K BONpocam MeCTHOro 3HayeHus, deaepanbHbIMU 3aKOHaMM, YCTaBaMM MYHWULMMANAbHbIX
06pa3oBaHUIt MOryT YCTAHaABAMBATLCA MOJIHOMOYMA OPraHOB MECTHOrO CaMOYMpPaB/JeHMA MO PeLueHUto
YKa3aHHbIX BONPOCOB MECTHOro 3HayeHus (d4actb 1.1 ctatbm 17 3akoHa N 131-93).

CornacHo nyHKtam 1, 2 crtatbM 8 3akoHa N 89-®3 K NOAHOMOYMAM OPraHOB MECTHOrO
CaMOYNpaBAeHUA TOPOACKUX MOCENEHUN, MYHULMNANbHbIX paloHoB B obnactu obpaweHuns c TKO
OTHOCATCA B TOM YMCNE CO3J4aHME U COAep)KaHue MecT (naowanoK) HakonneHus TKO, 3a MUcKaoUYeHUem
YCTaHOB/IEHHbIX 3aKOHOAATENbCTBOM Poccuinickon Pepepaumm cnyyaes, Korga Takada 06583aHHOCTb NEXUT
Ha 4pyrux Avuax; onpeaeneHne cXembl pasMelleHus MecT (nnowanok) Hakonnenua TKO v BepeHue
peecTpa mecT (naowaaokK) HakonneHus TKO.

B nyHKTe 3 ynomsHYTOM CTaTbW YKa3aHO, YTO OpraHbl MECTHOro CamoymnpaBAEHUS MYyHULUNANbHOMO
palioHa OCyLLEecTBAAOT NOJHOMOUYMA B 0bnacTu obpallteHna ¢ TKO, npeaycmoTpeHHble NyHKTOM 1 AaHHOM
CTaTbW, Ha TEPPUTOPUAX CENbCKUX NOCENEHWNI, €C/IN MHOE He YCTaHOBJ/IEHO 3aKOHOM cybbeKTa PoccuincKkom
depgepaunu.

3akoHoM cybbekTa Poccuiickon Pepepaummn, Ha TEPPUTOPUM KOTOPOFrO B CENbCKOM MOCENEHUM
TpeboBanocb 06ycTpoiicTBO MmecT HakonaeHus TKO, 3a celbCKMMM NoceneHnaMm 061acTu 3aKpensieH B TOM
yucae BONPOC MECTHOTO 3HaYeHus, NpeaycMOTPeHHbIM NyHKTom 18 yactn 1 ctatbm 14 3akoHa N 131-93
(yyacTve B OpraHusauum AeATeNbHOCTM No HakonaeHuto TKO); AaHHble NOMOMXKEHUA MPUMEHAIOTCA K
NPaBOOTHOLIEHMAM, BO3HUKAOLWMM MPU  COCTAaBAEHWUWU, YTBEPKAEHUM U  WUCNONHEHUU bBloAXKeToB
MYHUUMNANbHbIX PAaMOHOB U CEIbCKUX NOCeNeHNI 061acTh Ha COOTBETCTBYHOLLME FOAbI.

Bo wncnonHeHue npmneeaeHHbIX HOPMATUBHDbIX npe,u,nmcaHMﬁ YCTaBOM CeJIbCKOro noceneHuA
npeagycMmoTpeHo, 4To y4yacthe B OpraHnsauunn 0eATeNibHOCTU MO HaKOM/IEeHUo (B TOM 4yucne pasgeibHomy
HaKOI'I}'IeHMPO) TKO oTHOCKUTCA K NOJIHOMOYMAM AAMUHNUCTPALUNN 3TOFo0 CeNIbCKOro noceneHmA; B npeaenax
CBOMX NOJIHOMOYMIA AdAMUHUCTPAUMNA nNoceneHnA y4acTByeT B OpraHn3aumn AeATeNbHOCTU MO HaKoNn/ieHno
TKO.

Echv npuHATD BO BHWMMaHME nNpPUBEAEHHbIE HOPMAaTUBHbIE MPaBOBble aKTbl, BbIBOA, CYyAOB O
BO3/IO’KEHUM MOJHOMOYMIA MO CO3LAHUI0 U COoAepKaHMlo mecT (naowaaok) HakonseHus TKO Ha
TEPPUTOPUN  CENbCKOFO MNOCENEHMA HA ALMMHUCTPALMIO 3TOMO CENbCKOTO MOCeNeHnsa ABAAETCA
NPaBW/IbHbIM, MOCKOJIbKY 3aKpeneHne 3a CEeNbCKUMMM MOoCeNeHUAMM 3aKOHOM CcybbekTa PoccuicKoi
depepaunn cobCTBEHHOrO BOMPOCA MECTHOIO 3HAYEHMA NO Yy4acTUIO B OPraHM3auMmn AeAaTeslbHOCTM Mo
Hakonnenunto TKO npeanonaraeT OCywlecTBNeHWEe AAHHbIMW MYHULMMAAbHBIMW 0BPa30BaHUAMM Ha WX
TEPPUTOPUN COOTBETCTBYIOLLErO 06Bbema NOHOMOUNI, MEPEYMCNEHHbIX B NyHKTe 1 ctaTbk 8 3akoHa N 89-
®3.

30. OpraHbl MECTHOIO CaMOyMpPaBAeHNUA MyHULIMNANLHOTO paiioHa He BMPAaBe 3aK/to4aThb COralleHus
C BXOZALLMMM B €0 COCTaB OpraHamM MeCTHOTO CamoynpaB/ieHNA CeNbCKUX MOCENeHUI O nepegaye UM
MOJIHOMOYMA MO CO3LaHMIO U CoAep:KaHUIo MecT (naowagok) HakonsieHua TKO B OTCYTCTBME 3aKOHa
cybbekTa Poccuiickoi Pegepaunm, npesycmaTpmBaloLwWwero nepeaady Takux noIHOMOYMMA,

Mpokypop obpatunca B cya € TpeboBaHMAMM K agMUHUCTPALUM MYHULMMANBHOTO pailloHa o
NPU3HaHUN He3aKOHHbIM 6e34eicTBUA, BblPasUBLUETOCA B HEWUCMONAHEHWW 00s3aTeNbHbIX TpeboBaHWA
3aKOHO4ATeNbCTBA MO OOYCTPOMCTBY KOHTEMHEPHbIX MJIOWAA0K HAa TEPPUTOPUM CENbCKOTO MOCEe/eHus,
BXOAALLETO B COCTAaB AaHHOTO MyHULMNANbHOrO 06pa3oBaHMA; 0653aTb aAMUHUCTPALNIO MYHULMNANbHOTO
panoHa 060pya0BaTb KOHTEMHEPHbIE NaowWaaKM ana coopa TKO Kpbiwamm MO0 KOHTEMHEPbI KPbIWKaMU.

CyA yOooBNeTBOPUA yKasaHHble TpeboBaHUA Ha OCHOBaHWK CleayIoLLEro.

Yyactme B opraHnsaumn [eATe/IbHOCTU NO HAKONNEHUKD U TPAHCMOPTUPOBAHUIO TKO B cenbckmx



noceneHuAx ABAAETCA BOMPOCOM MECTHOro 3HayeHUA MyHMLUMNAAbHbIX PaiOHOB W pPellaeTca opraHamwu
MECTHOr0 CaMoynpaB/eHUA COOTBETCTBYOWMNX MyHULMNANbHbIX PalOHOB (MYHKT 18 yacTh 1, yacTb 4 cTaTbk
14 3akoHa N 131-03).

TakMe NONHOMOYMA MOTYT ObiTb 3aKPenseHbl 3a CEeNbCKMMWU MOCENEHUMAMM 3aKOHamM cybbekTta
Poccuitckoit ®epepaumm U NPUHATBIMWM B COOTBETCTBUM C HUMWM YCTaBaMu MYyHUUMNANBHOTO PAaMoOHA M
cenbCKUx noceneHui (NyHKT 18 yactu 1, yactb 3 ctatbu 14 3akoHa N 131-d3).

OpraHbl MECTHOro CamoynpaB/ieHUs MYHULMNANAbHOIO paiioHa BrpaBe 3ak/alyaTbh COrfalleHus C
opraHamyM MeCTHOTO CamMOYMpaB/ieHUs OTAeNbHbIX MOCeNeHUI, BXOAAWMX B COCTaB MYHWLUMNANbHOIO
palioHa, O nepeAaye MM OCYLLECTBAEHMA YacTU CBOMX MOJHOMOYMIA MO PeLleHU0 BOMPOCOB MECTHOro
3HauYeHMA 3a cyYeT MeXbaMKeTHbIX TpaHchepToB, NpPeAoCTaBAAEMbIX M3 6BloaxKeTa MyHULMNANbHOro
palioHa B 6l0AMKeTbl COOTBETCTBYIOWMX MOCENEeHU B COOTBETCTBUMN C BIoAMKETHbIM KoAaeKcom Poccuiickoi
depepaunn (yactb 4 ctatbm 15 3akoHa N 131-D3).

B cuny nyHkTa 2 ctatbM 8 3akoHa N 89-®3 K NONHOMOYMAM OPraHOB MECTHOrO CaMoymnpaBAeHUA
MYHUUMNaNbHbIX palioHoB B 061acTn obpaweHma ¢ TKO oTHOCUTCA B TOM YnC/ie CO34aHMe U coaepikaHme
MecT (nnowanok) HakonneHnsa TKO, 3a MCKAOYEHMEM YCTAHOB/IEHHbIX 3aKOHOAATeNbCTBOM Poccuitickoi
denepaunn cnyvaes, Korga Takas 0683aHHOCTb JIEXKUT Ha APYTUX INLAX.

OpraHbl MECTHOrO CamoynpaB/ieHUs MYHULMNANbHOrO palioHa OCYLECTBAAIT MONAHOMOYNA B
obnactn obpauweHna ¢ TKO, npeaycmoTpeHHble MYHKTOM 1 AaHHOM cTaTbW, B 4acTHOCTM co3gaHue U
coaepskaHue mecT (naowagok) HakonneHna TKO Ha TeppuTopUAX CENbCKUX MOCEeNeHU, eciv MHoe He
YCTaHOB/IEHO 3aKOHOM cybbeKTa Poccuiickoli Pegepaumm, a TakKe Ha MeXKceleHHON TeppuTopun (MyHKTbI
1, 3 ctaTbyu 8 3aKoHa N 89-03).

Mo cornaweHuWto O nepefaye OTAENbHbIX MOJHOMOYMIA MYHULIMMNANLHOIO pPalioHa CesIbCKOMY
nocefNeHuto, BXOAALEMY B 3TOT MYHULMNA/bHbLIMA PalioH, nepesaHbl NOJHOMOYMS MO PELUeHUI0 BOMpPOCa
MEeCTHOrO 3Ha4yeHus 06 yyacTum B opraHM3aumm aeatenbHoCcT no cbopy (B Tom yncae pasaenbHomy cbopy)
1 TpaHcnopTuposaHuio TKO, NnpoBegeHWIo Ae3nHPEKLMM MyCOPOCOOPHUKOB (KOHTEHEPOB).

Mexay Tem 3aKoHa cybbekta Poccuiickonn ®degepaumn, npeaycmaTpyBaloWEro MoJAHOMOYUA
CeNbCKOro noceseHna No Co34aHnio u cogepxaHuio mect (naowaaok) TKO, He umenocs.

CnepoBatenbHo, B OTCYTCTBME COOTBETCTBYIOLErO 3aKoHa cybbekta Poccuiickoit depepaumm
nepegaya MNOAHOMOYMIA aAMMHUCTPALMUM MYHMLMUNANBHOTO pailoHa CeNbCKOMY MNOCEeNeHuo sBaseTcA
He3aKOHHOMN.

31. OpraH MecTHOTrO CaMoOynpaBAeHWUs He BMpaBe YCTaHaBAMBATb CrMocobbl OCyLLEeCTBAEHUS
HaKoneHun (cknagmposaHusa) U cbopa TKO, He NpeaycMOTpeHHble dpeaepasibHbIM 3aKOHOAATENLCTBOM.

Mpokypop obpatunca B cyn c TpeboBaHMEM O MNPU3HAHUM HEAEUCTBYIOLLMMMU MONOKEHWUN
MYHUUMNANbHOrO MNPaBOBOFO  aKTa, KOTOpPbIMM  ycTaHOBAeHO, 4To cbop TKO ocyuwecTBasetca
notTpebutensmm B TOM YMCIAe B MNaAKeTbl WAW ApyrMe emKOCTWM, NpuMobpeTeHHble CaMOoCTOATE/IbHO
noTpebuTensamu, a TaKKe WCKAYEeHa BO3MOMKHOCTb CK/I3AMPOBAHWUS KPYMNHOrabapuTHbIX OTXOAOB B
OYHKepbl, Pacrno/IoXKeHHble Ha KOHTEMHEPHOM NoWwaakKe.

PeweHnem cyna nepBOoM WHCTaHLUMW, OCTaBAEHHbIM 6€3 U3MEHEeHUA CyAamKn anennsiuMoHHON u
KacCauWOHHOM MHCTAHUMN, TpeboBaHUe ya0BNETBOPEHO.

MpuHMMan Takoe pelleHne, Cya WUCXOAuA U3 TOro, YTO MPeACTaBUTE/IbHbIA OpraH MeCTHOro
camoynpaB/fieHuns, yTeepXaan npasuaa 61aroycTpoiicTBa TEPPUTOPUM MYHULMNANbLHOTO 06pa3oBaHMA U
pelwas BOMPOCbl MECTHOrO 3HayeHua, He BnpaBe BTOprathCA B cdepbl 06LWECTBEHHbIX OTHOLLIEHWN,
perynMpoBaHMe KOTOPbIX COCTaBAAeT npeameT BedeHus Poccuiickoit depepaumu, a Takke npegmeT
coBMeCTHoro BegeHus Poccuiickoit Pegepaumn n cybbektos Poccuiickon deaepaunu.



HakonneHue, cbop, TpaHcnopTMpoBaHue, 0bpaboTKa, yTnamsauma, obesspexmnsaHmne, 3aXxopoHeHme
TKO ocyulectenatotca B coorBeTcteum ¢ Mpasunammu N 1156 (cTaTba 5, NyHKT 2 ctatbM 24.6 3akoHa 06
oTxoaax).

B nyHKkTe 10 yKasaHHbIX NpaBua onpeaeneHbl BO3MOMHble crnocobbl cknaguposaHusa TKO
NoTPebuTeNsiMn, B YacCTHOCTW, B KOHTEMHEepbl, PACMO/IOXKEeHHble B MYyCOPONPUEMHbIX Kamepax (npwu
Ha/MUMM  COOTBETCTBYIOLLEN BHYTPUAOMOBON WHMKEHEPHOW CUCTEMbI); B KOHTelHepbl, 6yHKepbl,
PacnooXKeHHble Ha KOHTEMHEpHbIX MAOWAAKax; B NakeTbl MAW APYrMe eMKOCTM, MpPeaoCTaB/eHHble
pernoHaibHbIM OMepaTopom.

B cuny nyHKTa 11 Tex e MpaBWA CKNaZMpoBaHME KPYMNHOrabapuTHbIX OTXOZLOB OCYLLECTBAAETCA
noTpebutensmm B OYHKepbl, PACrNoSIOXKEHHbIE HA KOHTEMHEepHbIX MAowagKkax AMbo Ha crneuuanbHbiX
naolWaaKax ans CKNaamMpoBaHMA KpynHorabapuTHbIX OTXOA0B.

Takum o06pa3om, ocnapuBaemble TMOJIOKEHUSA He BOCMPOM3BOSAT MNOJIOKEHUSA HOPMATUBHBIX
NPaBoOBbIX aKTOB, MMelWMX BONbLYID pMAMYEcKyto cuay. MNpu 3TOm 3aKoHogaTesleM He OTHECeHO K
KOMNEeTeHUMN NpeacTaBUTENbHOTO OpraHa MEeCTHOro CamoynpaBAeHuA MOAHOMOYME YCTaHaBAMBATbL
cnocobbl ocylectsaeHuns cbopa NMbo HakonaeHusa TKO Ha TeppUTOPUN MyHULMNANbHOIO 06pa3oBaHnA, He
npeaycmoTpeHHble deaepanbHbiM 3aKOHOAATENLCTBOM. B CBA3KM C M3N0MKEHHBIM YKa3aHHbIE MO0XKEeHUA
MYHMLMNANbHOMO NPaBOBOro akTa NPU3HaHbI Cy40M HeAenCTBYOWMUMMU.

31.1. B apyrom gene B oCrapuBaemblX NMoi0XKeHNAX HOPMaTUBHOIO NPaBOBOro akTa OpraHa MecTHOro
camoynpasfieHus yctaHosneH c6op TKO nyTem HenocpeAcTBeHHOro cbopa B MycOpoybopPOUHYIO TEXHUKY
(6eckoHTeMHepHan cnctema yaaneHma oTxon0B).

PeweHvem cyaa NepBON WMHCTaHUWMW, OCTaBAEHHbIM 6e3 M3MeHeHMA cydamu anennAauMoHHON W
KaCCaUMOHHOM WHCTAHUMI, YKa3aHHble MOJIOKEHUA MPU3HaHbl HeAeWCTBYOWMMM UCXOAA U3 TOro, YTO
OopraH MeCTHOTrO CamoynpaB/ieHnsa GaKTUYECKM YCTAHOBMA He NpPeayCMOTPEHHbIM  AelCTBYIOWUM
deaepanbHbIM 3aKoHOAAaTeIbCTBOM cnocob c6opa TKO.

BmecTe ¢ TemM opraH MecTHOro camoyrnpaB/ieHuWa He Bnpase 6bln onpeaenATb B OcnapMBaeMom
HOPMaTMBHOM NPaBOBOM aKTe MepeuyeHb CNocoboB ocywiecTsieHna cbopa Anbo HakonneHua TKO Ha
TEPPUTOPUN MYHULMMNANLHOTO 06pa30BaHKUA, MOCKO/IbKY NPaBOBOE PeryiMpoBaHue AaHHbIX BOMPOCOB He
OTHECEHO K ero KomneTeHLU K.

CynebHaa konnerusa BepxosHoro Cyaa Poccuiicko deaepalmm, COrnacuBLINCL C TaKUM BbIBOAOM,
0oCTaBMAa NPUHATbIE cyaebHble akTbl 6e3 u3meHeHuA.

V. JlukBnaauma HeCaHKLUOHMPOBAHHbIX CBA/IOK

32. 0653aHHOCTb MO /IMKBUAALMN HECAHKLMOHUPOBAHHOrO cKnagupoBaHus TKO Bosnaraetca Ha
npaBoobnagaTens 3eMesIbHOrO Y4acTKa, eC/IM He YCTaHOBAEHO /IMLLO, BUHOBHOE B PasmeLLeHMM OTXO40B.

PeweHnem cyna nepsBoM WHCTAHUUW, OCTaBAEHHbIM 63 M3MEHEeHMA CcyAoM anennAaLMOoHHOM
MHCTaHUMWN, NPU3HaHO He3aKoHHbIM besaeiicTBMe PocmylLecTsa B AnLEe TePPUTOPMANbHOrO yrnpasaeHus,
BbipasmBLUIEeCA B HEMPUHATUM Mep MO JIMKBUAALUMM HECaHKLUMOHUPOBAHHOW CBaNKM Ha 3eMe/bHbIX
yyacTKax, Haxogawmxca B ¢eaepasbHON COBCTBEHHOCTM, C BO3/0XeHMem 06A3aHHOCTM OpraHM30BaTb
nposeAeHMe NNKBUAALMM OTXOA0B NPOU3BOACTBA M NOTpebaeHMsa, HECAHKUMOHUPOBAHHO Pa3MeLeHHbIX
Ha 3TUX yyacTKax. pyn 3TOM OTKa3aHO B Y/A0BAETBOPEHMUU aHANOrMYHbIX TPeBOBaHUN K aaMUHUCTPaLLUN
MyHUUMNaNbHOro ob6pasosaHus.

CyA KacCauMOHHOM MHCTAHUMKU cyaebHble akTbl NepBoOi M anennauMOHHON MHCTaHUMIA OTMEHUA U
NMPWHAN HOBOE peLleHne, KOTOPbIM YA0BAETBOPUA TpeboBaHMA O MPU3HAHMKM He3aKOoHHbIM Be3aeincTeumA
aOMMHUCTPALMU  MYHUUMNANbHOrO 06pPa3oBaHWUA; B YAOBNETBOPEHUW aHANOIMMYHbIX TpeboBaHWA K
PocumyLLecTBy oTKasaHo.



CynebHaa Konnerva BepxoBHoro Cygaa Poccuitickoin depepaummn  OoTMeHWNa  KaccauuoHHoe
onpeaeneHne u ocrasmna 6e3 nsmeHeHus cyaebHble akTbl Cy40B NEpPBOM N anenNALNOHHON MHCTaHLUMM C
YUYETOM C/ieayIoLLEro.

Mo cmbicny nonoxeHui ctatb 42 3K PO CcOBCTBEHHUKM 3eMesibHbIX Y4acTKOB W Auua, He
ABNAOWMECA COBCTBEHHMKAMM 3eMeJIbHbIX YYaCTKOB, 06A3aHbl OCYLLECTBAATb MEepPOonpuUATUA MO OXpaHe
3emesib; cobntogatb NOPSAOK MOAb30BAHMA JieCaMM, BOOHbIMU U APYTUMU MPUPOAHbIMM OObEKTAMM, a
TaKXe TpeboBaHMA T[PaAJOCTPOUTENLHBIX PErNAaMEHTOB, CTPOWUTE/IbHBIX, 3KOJIOFMYECKUX, CAHUTApPHO-
FTMrMeHNYEeCcKnX, MNPOTUBOMONKAPHBLIX W  WHbIX MPaBUA, HOPMATMBOB; He [AOMNYCKaTb 3arpAsHeHue,
3axnamaeHue, Aerpajaumio n yxyaweHme naoLopoamsa NoYB Ha 3eMAX COOTBETCTBYHOLLMX KaTeropui.

B Lensx oxpaHbl 3emesib NOANYHKTOM 2 MyHKTa 2 cTaTbk 13 3emeibHOro Koaekca Ha CO6CTBEHHUKOB
3eMe/ibHbIX Y4YacTKOB, 3em/enosib3oBaTenen, 3em/eBlafe/lbLeB U apeHOaTOpPOB 3eMe/bHbIX Y4YacTKOB
BO3/10XKeHa 0653aHHOCTb MPOBOAWUTb MEPOMNPUATUSA MO 3almuTe 3emeslb, B TOM YUC/e OT 3arpAsHeHun
0TX04aMM NPOU3BOACTBA M NOTPebAeHUs.

Mos ¢YHKUMAMM MO YNpPaBAEHMIO FOCYAAPCTBEHHLIM MMYLLECTBOM MOHMMAETCA OCYLLEeCTBAEHUe
NMONHOMOYMIN COBCTBEHHMKA B OTHOWEHMM deaepanbHOro MMyLLecTsa, B TOM 4ucile nepesaHHoro
denepanbHbIM rocyaapcTBEHHbIM YHUTAPHbIM Npeanpuatuam, deaepanbHbiM KaseHHbIM NpeanpuaTUamM 1
rocyAapCTBEHHbIM YYperKAeHWAM, NoABeAOMCTBEHHbIM deaepanbHOMY areHTCTBY, a TaK»Ke ynpasiaeHue

Haxoaawmmnca B begepanbHON coOBCTBEHHOCTU aKLMAMM OTKPbLITbIX aKLMOHEPHbIX 0bwecTs (MoAnyHKT "'r
nyHKTa 2 YKasa o cTpyktype N 314).

Pocumyuwiectso asndetca ¢epepanbHbiM OPraHOM WCMNOJHUTENbHOM BAACTU, OCYLLECTBAAOLLUM
GYHKUMKM no ynpasneHuo deaepasbHbiIM MMYLLECTBOM M MpPaBoONpUMeEHUTENbHble YHKUMK B chepe
MMYLLECTBEHHBIX U 3eMe/IbHbIX OTHOLIEHWIA, B TOM YMC/Ie OCYLLECTBAAIOLWMUM NOJTHOMOYUA COBCTBEHHMKA B
OTHOWeHUN deaepanbHOro MMYLLECTBA U KOHTPOAb 3a YNpPaBAeHMEM, PACNOPANKEHUEM, UCNOIb30BAHNEM
MO HA3HAYeHMIO, COXPAHHOCTbIO 3eMesIbHbIX YY4aCTKOB, Haxoaalwmxca B denepanbHoOM cobCTBEHHOCTU
(nyHKT 1, nognyHKTbl 5.3 n 5.8 nyHKkTa 5 [MonoxeHua o PepepanbHOM areHTCTBE MO YNpPaBAEHWUHO
rocyapCTBEHHbIM  MMYLLECTBOM, YTBEPXKAEHHOrO nocTaHoBneHWem [paButenbctBa  PoccuiicKkoi
depepaunn ot 5 mioHs 2008 r. N 432).

Cyapl nepBoW 1 anennALMoOHHOM MHCTaHLMIM, NPOaHaNN3MPOBAB YKa3aHHble HOPMATMBHbIE NPABOBbIE
aKTbl M MNPUHUMaA BO BHUMaHWE, 4YTO COOCTBEHHWK OTXOAOB, Pa3MELLEHHbIX HA MOMMEHOBAHHbIX
3eMe/IbHbIX Y4YacTKaxX, He YCTaHOB/NEH, 3eMesibHble YYacTKM HaxogAaTca B COBCTBEHHOCTM Poccuiickoit
depepaunn, MMeT BWA, pPasPeELIEHHOr0 MCMNO/b30BaHMA "Nog OpraHM3auMilo 3KCMEepUMEHTANIbHOTO
XO3ANCTBA WMHCTUTYTA, NMPOWU3BOACTBEHHOE M KUJIULWHOE CTPOUTENBCTBO, ONA WMHAMBUAYANLHOW KUIOW
3aCTpPOKMN", 3a TpeTbMMM JNLAMM He 3aKpenaannucb, MNPaBOMEPHO BO3/0XKMAM 06A3aHHOCTb MO
NIMKBUAAUMN  HECAaHKLMOHMPOBAHHOM CBaZikKM Ha ¢eaepanbHblii  OpraH MUCNOAHWUTENBHOW  BNACTW,
OCYLLECTBAAOWMI NOSHOMOUYMA COBCTBEHHMKA B OTHOLIEHWW HasBaHHOro ¢eaepanbHOro MMyLLecTea -
Pocumyuectso.

CypebHan Kosnervs TaKKe yKasana, 4YTO BO3/IOKEHME Ha OpraHbl MECTHOro CaMOoynpaB/eHUs
FOPOACKMX  OKPYroB 06M3aHHOCTM MO  JIMKBAZAUMM 33 CYET CpeacTB  MecTHoro  b6rogxkeTa
HECaHKLMOHUPOBAHHOIO CKNAAMPOBaHMA  ObITOBbIX W MPOMbBIWIEHHbIX OTXOA40B, Pa3MeLLEeHHbIX
HEeYyCTaHOBNEHHbIMM IMLAMKN Ha 3eMAAX, HAXO4AWMXcA B peaepanbHON cOBCTBEHHOCTU, PACNOIOKEHHbIX
Ha TeppuUTOPUMM 3TUX TOPOACKMX OKpYyros, HegonyctTumo 6e3 HadeneHUa OpraHoB MEeCTHOro
camoynpas/eHna COOTBETCTBYHOLLMMU rOCYAapCTBEHHbIMU NMOJHOMOYUAMM.

32.1. B MHOM Aefie No UCKY NPOKYpPOpa O NOHYKAEHUN K TIMKBUAALMN HECAHKLMOHMPOBAHHOM CBaKM
CYA0OM YCTaHOBJ/IEHO, YTO 3eMe/IbHbli Y4aCTOK, Ha YacTM NAOLWaAMN KOTOPOro, npesbiwatoweit 170 000 Ke. m,
pasmelleHbl TBEpAble KOMMYHa/IbHbIE M MHble OTXOAbl, PACMONOMKEH B FPaHMLAX HaUMOHaNbHOro Mapka,
Haxoamutca B deaepanbHOW COBCTBEHHOCTM M Ha npaBe 6ecCpPOUYHOro Mo/b30BaHWMA nNepeaaH
deaepanbHOMY rocyaapCTBEHHOMY BLoAKETHOMY yuperKaeHuto (aanee - yupexkaeHue). MpuHaaNeKHOCTb
pa3MeLLEHHbIX Ha 3eMe/IbHOM Y4acTKe OTXOA0B He YCTaHOB/EHA, NLLA, BUHOBHbIE B 0O6PAa30BaHMM CBAJIKM,



He BbiAB/eHbl. [lOKa3aTenbCTBa HaAaNerKallero WCnosHeHnA 06a3aHHOCTM 3em/enosib3oBaTensa no
NNKBUOaUunn HecaHKLI,VIOHMpOBaHHOﬁ CBaJIKM He npeAacTaB/eHbl.

C yyeTom nonoxeHuin ctatein 13, 42 3K PO, cratbm 3, yacteit 1 n 2 ctatb 51 3akoHa 06 oxpaHe
OKpy:Katolwei cpeapl, Yactu 1 ctaTbM 22 3aKOHa O CaHMTAPHO-3MNUAEMMONIOrMYECKOM 61aronosyyumnm
HaceneHus, nyHkta 1 ctatbu 13.4 3akoHa 06 oTxopax, npaBoBon no3numm KoHcTuTyumoHHoro Cyaa
Poccuiickoit ®epepaumm, U3N0OXKEHHOM B NocTaHoBAeHUM oT 26 anpena 2016 r. N 13-1, 06a3aHHOCTb no
NIMKBUAALUMN HECAHKLMOHUPOBAHHOW CBasKM Obla BO3/0XEHa Ha ydperkAeHue Kak npasBoobnaaaTens
3eMe/IbHOro Y4acTKa, B rpaHML,Aax KOToporo obpasoBanach AaHHas CBasKa.

JoBoAp! yYperKaeHUn 0 HeAoNyCTUMOCTU BO3/IOXKEHUA HA Hero 06a3aHHOCTM MO JIMKBMAALMM MecTa
HEeCaHKLMOHUPOBaHHOro pasmeuwieHns TKO B cBA3M C OTCYTCTBMEM JIMLEH3UM Ha OCYLLECTBNEHMe
AesTenbHOCTM no cbopy, TpaHCNOpTUPOBKe, 06paboTKe, yTUAN3ALMU, 06E3BPEKRNBAHUIO, PASMELLEHWNIO U
3aXOPOHEHMI0 OTXOAOB OTK/IOHEHbl CyAO0M KacCCaUMOHHOM MHCTAaHUMM C YKa3aHMEeM Ha BO3MOMKHOCTb
MCMONIHEHUA PeLleHns Cyaa C NpUBJAeYEHNEM TPETbUX L,

33. 06s3aHHOCTb MO  /IMKBMAALUMM  PaACMONOXMEHHOM Ha  3emnax necHoro  ¢oHAa
HEeCaHKLMOHNPOBAHHOW CBa/JIKM OTXOA0B, Pa3MELLEHHbIX HeyCTaHOB/AEHHbIMM AWML AMM, BO3naraetca Ha
OpraH rocyaapcTeeHHoM Bnactm cybbekta Poccuiickon ®egepaumnn, ynonHOMOYEHHbIM Ha OCyLLecTBieHne
Ha 3emAAX ecHoro ¢poHAa oXpaHbl N€COB, UX 3aLLKUTbI, BOCNPOM3BOACTBA M IeCOpPa3BeAeHMS.

PermoHanbHoe MMHUCTEPCTBO MNPUPOLHbIX PECYpcoB W  3KOAOrMM (Aanee - MUHUCTEPCTBO)
obpatunocb B cyn C TpeboBaHMEM K agMWMHUCTPALMM MYHULMMANBbHOTO pPaloHa O MNOHYXAEHUU K
JIMKBUAAUMN HECAHKLMOHMPOBaHHOM cBankn TKO, pasmeLleHHbIX HeyCTaHOBIEHHbIMU IMLLAMK Ha 3eMIsX
NecHoro ¢poHAa.

PeweHnem cysa nepBolt MHCTAHLMM TpeboBaHME Y40BNETBOPEHO.

Cy,u, aI'IEJ'IJ'IﬂLI,VIOHHOVI MHCTaHUWN, HE CornacmelnCb C pelieHnem cyaa nepsoﬁ MHCTAHUUN, OTMEHWUN
€ero no chegyrowmm OCHOBaHUAM.

3eMenbHbIN y4acToK, Ha KOTOPOM 0OHapyKeHa HECAHKLMOHMPOBAHHAs CBasika, OTHOCUTCA K 3eMIAM
rocyapcTBEHHOro siecHoro ¢oHAa, COOTBETCTBEHHO, B CMAY YacTu 1 ctaTbk 8 JlecHOro Koaekca siBaseTcs
denepanbHO COBCTBEHHOCTbLIO.

OxpaHa fiecoB OT 3arpA3HEeHMA U MHOro HEeraTMBHOTO BO3AENCTBMA OCYLLEeCTBAAETCS OpraHamu
rocygapcTBEHHOM B/aCTM, OpraHaMm MECTHOro CcaMoyrnpaB/ieHus B Mpeaenax WX MOoJIHOMOYUN,
onpefeneHHbIX B COOTBETCTBMM C JIeCHbIM KOAEKCOM M 3aKOHOM 06 oXxpaHe OKpy:Katowen cpeabl (4actm 1,
3 ctatbu 60.12 JlecHoro KogekKca).

Ha ocHoBaHMM nyHKTa 6 4Yactu 1 ctatbu 83 JIK PO opraHam rocyaapCTBEHHOM BAacTu cy6bekToB
Poccuiickolt ®epepaumm nepesaHbl NOJIHOMOYMA MO OCYLLECTBNIEHUIO HA 3eMAAX NECHOrO GOHAA OXPaHbl
NecoB (B TOM 4MCNe OCyLLeCTBAEHMA Mep MNOoXKapHOM 6e30MacHOCTU WM TyleHUA NEecHbIX MOXapoB, 3a
WCKNOMEHNEM BbINOJIHEHUA B3PbIBHbIX PaboT B LEAAX NOKaAU3aLUN U NIMKBUAALMKN NIECHBIX MOXAPOB U
OCYLLECTB/IEHUA MEPONPUATUIA MO MCKYCCTBEHHOMY BbI3bIBaHUIO OCAAKOB B LENAX TYLEHWA NEeCHbIX
MOMKapoB), 3alWMTbl S1ECOB (33 WMCK/IOYEHWEM J1IeCO3aLMTHOrO PaliOHMPOBAHUS W FOCYAAPCTBEHHOTO
JIeconaTtonorM4yeckoro MOHUTOPWMHIa), BOCNPOM3BOACTBA /IECOB (33 MWCKNIOYEHMEM J1IeCOCEMEHHOIO
panoHupoBaHus, dopmunpoBaHua deaepanbHoro ¢GoHAa CEMAH NECHbIX PACcTEHWIA M rocyAapCcTBEHHOrO
MOHWTOPUHIa BOCNPOM3BOACTBA JIECOB), IECOPA3BEAEHMA.

CornacHoO NoONOXeHUt0 0 MUHUCTEPCTBE, YTBEPKAEHHOMY NOCTAHOBAEHMEM NPAaBUTENbCTBA PermMoHa,
MUHUCTEPCTBO ABANAETCA WUCNOJIHUTE/IbHBIM  OPraHoOmMm I'OCY,D,apCTBeHHOVI BN1aCTM 3TOrF0 pernoHa, B
KOMMNETEHUNO KOTOPOro BXo4AT CbYHKLI,VIVI B 06/1aCTM NeCcHbIX OTHOLUGHMVI, B TOM 4Hucne no ocyu,eCrsaeHnto
Ha 3eMaAax nNecHoro d)OH,D,a OXpaHbl 1€COB, UHbIX NosIHOMOYUI B 061aCTU NECHbIX OTHOLLIEHVIﬁ, OTHECEHHbIX
d)eﬂ,epaﬂbelMM 3aKOHaMn n Opyrmumm HOPMATUBHbIMU MPABOBbIMU aKTaMM K MNOJIHOMOYMAM OpraHa



NCNoONHWUTENbHOW BRacTu cybbekTa Poccuiickon degepalumm, ynoaHOMOUYEHHOro B 061acTi MCNO/b30BaHUA
N OXpaHbl N1ECOB.

MpUHMMan BO BHMMaHME KPYr MNOJHOMOYUN MUHMUCTEPCTBA MO OXpaHe NecoB, cya anennAauuoHHOM
WMHCTaHUMW NpuUWIen K BbIBOAY, YTO MMEHHO MUHWUCTEPCTBO, ABAAACH YMNOJIHOMOYEHHbIM OpraHoOM
NCNOIHUTENIbHOM BNAacTK AaHHOro cybbekTa Poccuiickoit deaepaunm, 40MKHO obecneymsaTth B 1ecax 3Toro
cybbekTa cobnogeHMe npaBua MNoXKapHoOW 6e30MacHOCTWU, a TaKKe OXpaHy OT 3arpAsHeHus U MHOro
HeraTMBHOrO BO3AENCTBUA, NPMHUMATb APYrMe Mepbl NO OXpaHe NecoB OT 3arps3HeHuA. CneaoBaTtenbHo,
06A3aHHOCTb NO IMKBUAALNM HECAHKLMOHMPOBAHHOW CBAJIKM, Pacro/ioXKeHHOM Ha 3emAsx necHoro ¢poHaa,
O0/1KHA BO3/1araTbCs TaKXKe Ha MUHUCTEPCTBO.

34. 06s3aHHOCTbL MO NnKsngaunnm HecaHKLI,VIOHVIpOBaHHOﬁ CBasikuy, pacnonomeHHoﬁ Ha NeCHOM
y4acCTKe, HaxogAawemca B apeHae, BO3/1araetca Ha apeHadatopa, B TOM 4Ynucine npn HECaHKUMOHNPOBAHHOM
pasmeleHnn OTXo40B TPETbUMU NNLLAMUN HA apeHOYEMOM 3eMENIbHOM y4acCTKe.

FfocypapcTBEHHOE KaseHHoe YupeKAeHWe Mo yrnpaBieHuo necamm B cybbekTe Poccuiickoi
denepaunn 0bpaTUIOCL C UCKOM K apeHZaTopy JIECHOrO 3eMesIbHOro yyacTka 06 o6sA3aHMM npoBecTu
MEpPONpPUATUA NO OYMCTKE HAaXOAALMXCA Y HETO B apeHAe 3eMeslb 1IeCHOro GpOoHAA OT 3axNaMIeHns nyTem
BbiBO3a TKO, HE3aKOHHO pa3smelleHHbIX Ha YKa3aHHOW TeppUTOPUK, Ha MpedHasHayYeHHbIA Ana 3Toro
NIMLEH3MPOBAHHbIA MOAUTOH.

Yaosnetsopsaa TpeboBaHWE UCTLA, CYAbl UCXOAUAN U3 CAedyIoLLLero.

CornacHo ctatbe 12 3K P® uensmm oxpaHbl 3eMenb ABAAIOTCA NpPeaoTBpaALLEHME U JIMKBMAOALUA
3arpAsHeHnA, MUCTOLWLEeHWA, Aerpajaumun, Mop4Yu, YHUUTOXKEHUA 3emesib U MOYB M WMHOro HeraTUBHOro
BO3AENCTBMA Ha 3eM/IM U NOYBbLI, a TaKXKe obecneyeHne paUMOHaNbHOrO MCMO/b30BAHWNS 3eMesb, B TOM
yncne ANA BOCCTAaHOB/AEHMA MNIOLOPOAMS MOYB HA 3EMAAX CENbCKOXO3AWCTBEHHOrO HasHayeHus U
YAyYLleHna 3emenb.

MeponpuAaTMa NO OXxpaHe 3emesib, BK/AOYAA 3aWMTy 3emesib OT 3arpA3HeHMA OTXog4amu
npoussoAcTBa M NoTpebneHna W Apyroro HeraTMBHOrO BO34eNcTBMA, 006A3aHbl NPOBOAWUTL  KaK
COBCTBEHHMKN 3eMesibHbIX Y4acTKOB, TaK M 3eM/Ieno/ib30BaTeNN, 3emaeBnafeNblbl M apeHAaTopbl
3eMe/IbHbIX Y4acTKOB (MOANYHKT 2 NyHKTa 2 cTaTbk 13 1 ab3al, yeTBepThili cTaTbn 42 3K PO).

CornacHo nonoxeHumam ctatbu 60.12 JIK PO neca nognexat oxpaHe OT 3arpA3HEHMA U MHOFO
HeraTMBHOro Bo3aencTemAa B cooteeTcTBumM C JIK PP, 3akoHOM 06 oxpaHe OKpyKatowein cpeabl U Apyrumm
depepanbHbIMM 3aKOHaMM (4acTb 1), KOTOpas OCYLLECTBAAETCA He TOJIbKO OpraHamMu rocyAapcTBEHHOM
B/1IACTU WU OPraHaMm MeCTHOTO CaMoyrnpaBAeHMA, HO U GUINYECKMMM U KOPUANYECKUMU NULLAMWN B Npeaenax
MX No/SIHOMOYMM (4acTb 3).

B cooTBeTtcTBUM C NYHKTOM 9 I'Ipanm I'IO)KHpHOVI 6e3onacHOCTH B fecax 3anpeLwaeTca 3acopeHune neca
oTXo4amMmun nponssoacrtea U I'IOTpeﬁl'IEHVIFI.

MyHkTom 5 TMpaBun caHuMTapHoOW 6e30nacHOCTM B Jlecax YCTaHOB/EHO, 4YTO MpoBejeHue
NeconaTonorMyecknx obcnegoBaHuii M NpeaynperKaeHWe pacnpocTpaHeHUA BpPeaHbIX OPraHM3moB Ha
NEeCHbIX Yy4YacTKaX, MpeaoCTaBleHHbIX B MOCTOAHHOe (6eccpo4yHoe) MOAb30OBaHWE WAWM B  apeHay,
obecneynBatoTca MLAMM, UCMOb3YIOWMMM eca Ha OCHOBAHMM MPOEKTa OCBOEHUA ECOB.

He ponyckaloTca 3arpA3HeHMe /IecoB OTXOAamu npous3soAactBa M notpebneHns M Bbibpocamu,
PaAMOaKTUBHBLIMU M APYIMMU BpedHbIMU BelLecTBaMun, MHoe HebnaronpuaTHoe BO3AENCTBME Ha Jeca,
YCTaHOB/IEHHOE 3aKOHOAATeNbCTBOM 06 OXpaHe OKpysKalllein cpedpl, YXyAlWeHWe CaHUTApHOro U
NleconaTtoNormyeckoro COCTOSIHUA  /IeCOB, PACMO/IOKEHHbIX Ha NpeAoCTaBfeHHbIX rpaKgaHam U
IOPUAMYECKMM NMLAM IECHbIX Y4aCcTKax M NEeCHbIX yYacTKax, Npuaeraowmnx K HAm (nyHkTbl 20, 29 Mpasun
CaHWTapHOM 6e30MacHOCTM B ecax).



B cooTtBeTcTBMM cO cTaTbelt 51 3aKoHa 06 oOxpaHe OKpy:Katowen cpeabl OTXO4bl NPOW3BOACTBA U
noTpebieHnn, paaMoakTMBHbIE OTXOAbl MoanexaT cbopy, HaKONAEeHUo, yTUAN3aLNKN, 06e3BpeXnBaHuIo,
TPaHCMNOPTMPOBKE, XPaHEHMIO M 3aXOPOHEHUIO, YCNOBMA N CNOCOBbI KOTOPbIX A0MKHbI 6bITb 6e30MnacHbIMU
ONA OKpy)KatoLen cpeabl U peryaMpoBaTbhcA 3aKkoHoAaTenbcTsom Poccuiickon Pegepaumm. Cépoc oTXoa08
Ha No4By 3anpeLyaeTca.

AHANOrMyHble TMONOXKEHUA codepXaTcA B 4Yactm 1  cTaTbu 22 3aKoHa o CaHUTapPHO-
INNOEMNONOTMHECKOM 6narononqum HaceneHumAa.

Takum 06p330M, YCTaHOBJ'IeHHbIﬁ 3aKOHOA4AaTeNNbCTBOM NMOPAAOK UCNOJZIb30BAHUA N OXPaHbl N1€CHOTO
d)OHAa BK/toYaeT B ceba 0683aHHOCTb Cyﬁ'beKTOB, ocyuwecrsaaoWwmMx snageHne n ncnonb3oBaHne necos,
npoBOAUTb MEPONPUATUNA NO 3allUTE COOTBETCTBYOWMX 3€MEJIb OT 3arpA3HEHNA OTXO4aMK Npon3sBoAacCTBa U
I'IOTpEﬁJ'IEHMFI N UHOTO HEraTUBHOTO BO3,£|,€ﬁCTBMﬂ. JaHHble MeponpuATUA Ha NECHbIX y4aCTKaXx, CBA3aHHbIe C
NCNONTHEHNEM I'IyﬁJ'IVI‘-IHO-I'IpaBOBbIX obasaHHOCTEN COBCTBEHHUKOB U J'IECOI'IOJ'Ib3OBaTeJ'IEI7I, AO0/1XKHbI
OCyWLecCTBIATBCA U B TOM C/y4dae, eC/in HEBO3MOXKHO YCTaHOBUTb /1MLLO, BUHOBHOE B UX 3axX1aM1IEHUN,
3arpAsHeEHN " UHOM HEratTMuBHoOM BO3,£|,EﬁCTBMVI Ha HUX.

[loKa3aTenbCTB TOro, YTO OTXOAbl HAaXOAWAUCL Ha TEPPUTOPUM /IECHOTO y4yacTKa A0 MOMEHTa ero
nepefayun B apeHAay AuLy, TO ecTb YTO apeHayemMoe UMYLLECTBO 6bl10 NnepeaaHo B YyKasaHHOM COCTOAHUM,
He npeacTaBaAeHo.

CnepoBatenbHo, 0643aHHOCTb MO IMKBUAALMN HECAHKLMOHMPOBAHHOM CBa/IKW, PACMONOMKEHHOM Ha
NIeCHOM y4yacTKe, Haxo4AWMMCA B apeHae, Bo3naraeTcA Ha apeHgaTopa, OTBETCTBEHHOrO 3a coAep’kaHue
MMYLLECTBA, BHE 3aBUCUMOCTM OT HaAN4YMA NGO OTCYTCTBMA €ro BUHbI B pa3meLleHnn 0TX0408.

OTCYTCTBMG NPAMOro yKasaHMA Ha COOTBETCTBYHOLLYHO 06a3aHHOCTL B NpoeKTe 0CBOEHNA NECOB He
oc3060>+<,u,aeT apeHaaTtopa oT 06A3aHHOCTU OYWUCTKM JIECOB OT 3axN1aMN1eHnA, 3arpA3HeEHNA U UHOro
HEratTMBHoOro BO3AEI7ICTBVIFI Ha no4Ysy B CUAy UMMNEPATUBHOIO XapaKTepa WU3/I0XKEHHbIX NOJIOXKEHUN
3aKOHOdaTeNbCTBa.

34.1. B apyrom gene cyabl yOooOBAETBOPUAN UCK 06 06A3aHMM ceTeBOM KOMMAHMWU OpraHU30BaTb
MepOonpuaTUA NO JINKBMAAUNUM HECAHKLUMOHMPOBAHHOM CBa/IKM, PACMO/IONKEHHOM B rpaHMUAx OXpaHHOM
30Hbl 06beKTa 3/IEKTPOIHEPreTUKM, PACMONONKEHHOTO HA JIECHOM Y4YacTKe, NMOCKOJ/IbKY B CUAY MyHKTa 17
MpaBuA UCNONb30BaHUA NI€COB ANA CTPOUTENbCTBA, PEKOHCTPYKLMKM, SKCMyaTauumu AUHENHbIX 06BHEKTOB,
YTBEPXKAEHHbIX NPMKazom MUHUCTEPCTBA NPUPOAHbBIX PECYPCOB U 3Konorum Poccuiickoin Pepepaumm ot 10
uona 2020 r. N 434, rpaxaaHe, OpUANHECKNE NMLA, OCYLLECTBAAOWME MUCNONb30BAaHME N1IECOB B LENAX
CTPOUTENbCTBA, PEKOHCTPYKLMU, SKCMyaTaumm AMHeMHbIXx 06beKkToB, 06a3aHbl obecneunsBaTb perynspHoe
npoBeAeHME OYUCTKM NPOCEKU, MPUMbIKAIOLMX OMYLIEK N1eCa, UCKYCCTBEHHbIX U €CTECTBEHHbIX BOAOTOKOB
OT 3ax/laM/IeHMUA CTPOUTENbHbIMM, /IECOCEYHbIMU, ObITOBbIMM OTXOAAMW, OT 3arpsisHEHUs OTXO04aMM
NPOM3BOACTBA, TOKCUYHbIMU BELLECTBAMMU.

35. PervoHanbHbI onepaTtop no obpateHnto ¢ TKO, 06HapyKMBLUMIN MECTO HECAHKLMOHNPOBAHHOIO
pasMelLeHNA OTXOA0B HA 3eMeNbHOM Y4acTKe, COOCTBEHHOCTb Ha KOTOPbIA He pasrpaHuMyeHa, W
Hagnexawmm obpasom yBegoOMMBILUMIA OO 3TOM OpraH MECTHOTO CaMOYMpPaBAEHWUA, MO UCTEYEHUMU
YCTaHOB/IEHHOTO 3aKOHOAATe/NIbCTBOM CPOKA 06M3aH CaMOCTOATENIbHO YCTPAHUTb HECAHKLMOHWPOBAHHYO
CBasky v Brnpase notpeboBaTb BO3meLLeHNA YObITKOB.

OpraH MecTHOro camoynpas/ieHWUsi, NONHOCTbIO UCMOJIHUBLUMIA 3a cyeT 6roarKeTa MyHUUMMNaNAbHOro
obpasoBaHuMA COOTBETCTBYlOWEe cyaebHoe pelleHne, UMeeT MpPaBo Ha BO3MELLEHMe 4YacTM pacxodoB 3a
cyeT cpeacTs denepasibHOro broaxkeTa M broaxeTa cybbekTa Poccuiickoin Pepgepaumn.

PernoHanbHbI onepaTop 06paTMACA B CyA C MCKOM K MyHWUMMNanbHOMYy 06pasoBaHWi0 B /uue
aAAMWUHUCTPALMM TOPOACKOTO OKpyra O B3bICKAHMM PacXo40B, MOHECEHHbIX B CBA3WM C IMKBUAAUMEN MecTa
HEeCaHKLMOHNPOBAHHOIO PasMelLeHNA OTXOA0B, a TaK¥Ke MPOLEHTOB 33 M0/1b30BaHWUE YYKUMU AEHEKHbIMU
CpeACcTBaMM C NOCAEAYIOWMM UX HAYMCAEHMEM MO AeHb GpaKTMYeCKol ynaaTbl AoAra.



PeweHrem cyga nepBoi MHCTaHUMKM TpeboBaHWA PerMoHasbHOro onepaTtopa yAoBAeTBOpeHbl. Mpwu
3TOM CyA, UCXOANA U3 CneaytoLero.

B cuny nyHKTa 1 ctatbu 3 3akoHa N 89-®3 K OCHOBHbIM NPUHUMMNAM FrOCY4apCTBEHHON NOJIMTUKKN B
obnactn obpaweHns C OTXOA4aMM OTHOCATCA OXpaHa 340pOBbs 4YenoBeKa, MoAfepaHue uau
BOCCTAHOBJ/IEHWE 6MaronpuMATHOrO COCTOSIHUA OKpyMKalowen cpeabl U COXpaHeHue 6Monornyeckoro
pa3Hoobpasun. B cootBeTcTBMM € NYHKTOM 1 cTaTbh 13 yKa3aHHOro 3aKOHA TEPPUTOPUU MYHULMNANbHBIX
06pasoBaHUit noasexar peryiapHoM O4YMCTKE OT OTXO40B B COOTBETCTBUM C  3KOJIOTMYECKUMM,
CaHWUTAPHbIMM U WHbIMW TpeboBaHUAMKU. C YYETOM M3/I0KEHHOTO HECAHKLMOHMPOBAHHbLIE CBasIKM
noasaexaT IMKBnaaLmMm B 06a3aTeNbHOM NOpsAKe.

B nyHKTe 24 yactn 1 ctatbm 16 3akoHa N 131-®3 ycTaHOBAEHO, YTO K BONPOCAM MECTHOMO 3HauYeHusA
ropoACKOro OKpyra OTHOCUTCA y4vacTMe B OPraHW3aumu AeATe/bHOCTM NO HaKoMAeHWto (B TOM 4ucne
pasgenbHOMY HaKonneHuto), cbopy, TpaHCNopTMpOBaHWUIO, 06paboTKe, yTMAM3aLMK, 0DE3BPEXRUBAHUIO,
3axopoHeHuto TKO.

CornacHo nNyHKTy 2 ctatbM 7 3akoHa N 7-®3 K BONpoCcam MECTHOro 3Ha4YeHMs FOpPOACKOro OKpyra
OTHOCUTCA OpPraHM3aLuna MepPONPUATUIN MO OXPAHE OKPYKAIOLLEN Cpeabl B FpaHuMLLaX rOPOACKOro OKpyra.

B cooTtBeTcTBMM € NnyHKTOM 16 Mpasun N 1156 B cnyyae o6Hapy»KeHMA perMoHanbHbIM OMepaTopom
mecTa cKaaguposaHma TKO, obbem KoTopbix npesbiwaer 1 Kyb. M, Ha 3eMenbHOM Yy4yacTKe, He
npefHasHa4YeHHOM ANA 3TUX Lenel, PervoHanbHblit onepatop obAsaH B TeuyeHwe 5 paboumx pgHew
yBEAOMUTL COOCTBEHHMKA 3eMeNIbHOro y4yacTKa, OpraH MECTHOrO CamMoynpaBAeHUA W  OpraH,
OCYLLECTBAAOLLNIMA rocyapCTBEHHbIM 3KOJIOrMYECKNit Hagzop, 06  obHapyKeHuu mecTa
HecaHKuMoHnpoBaHHoro pasmeweHuna TKO.

MyHKkToM 17 Mpasun N 1156 npeaycMOTPEHO, YTO €C/IM COBCTBEHHUK 3eMEe/IbHOMO y4acTKa B TeYeHue
30 gHelt co AHA NONyYeHUs yBeAOM/EHUA PErnoHasbHOro onepaTtopa He obecneynn AMKBMAALMIO MeCTa
HECaHKUMOHMPOBAHHOrO pasmelleHns TKO caMoOCTOATENbHO U HEe 3aK/4YUA OOr0BOP C PErvMoHaNbHbIM
OMEepaTopoM Ha OKasaHMe YCAyr MO0 JIMKBMOAUWUW BbIABNEHHOrO MeCTa HeCaHKLMOHWUPOBAHHOIO
pasmeweHna TKO, pervoHanbHbii onepaTop B TeyeHMe 30 AHeN nocne OTMNPaBAEHUA YyBeAOMJIEHMA
CcOBCTBEHHMKY 3€MeNIbHOTO y4acTKa JIMKBUAMPYET MECTO HeCaHKLMOHMPOBaHHOrO pa3melieHua TKO. B
3TOM C/lydae pernoHasibHbIi onepartop Brpase 06paTUTbCA B Cy4 € TpeboBaHMEM O B3bICKAHWUM NMOHECEHHbIX
pacxoaos.

CobCTBEHHMKM 3eMeNbHOro yyacTka 06A3aHbl CaMOCTOATe/NbHO obecneuynTb AMKBMAALMIO MecCT
HeCaHKLMOHNPOBaHHOro pasmeteHnsa TKO uan 3akA04MTb SOrOBOP HA OKasaHue ycayr no JMKBMAALUU
BbIfIBJIEHHOTO MecTa HeCaHKUMOHUPOBaHHOTO pasmeleHna TKO ¢ permoHasbHbIM onepaTopom (NyHKT 18
Mpasun N 1156).

Cy,u, yCTaHOBWA, 4YTO HECAHKUMOHMPOBAHHOE pa3melleHune TKO npounsowno Ha 3emMmnax,
rocygapcCrBeHHanA COBCTBEHHOCTb KOTOPbIX HEeé pa3rpaHMyeHa, B rpaHuWuUax ropoga - MyHUUUNAZIbHOIO
06pa3OBaHMﬂ, M B3bICKa/1 C MyHNUUNAZIbHOTO 06pa3OBaHMH B MUe aAMUHUCTPAaUNKN pacxogbl, MOHECEHHDbIE
pPerMoHasbHbIM ONepaTopom Ha TMKBUAaLUNIO HecaHKLI,VIOHMpOBaHHOﬁ CBa/ikn.

AaMUHUCTPauma obpatmaacb B cya anennsaumoHHOM MHCTaHUMM, nonaras, Yto C y4eTOM NpaBOBOM
no3Mumnm, WU3N0XKEeHHOW B onyb/AMKOBAaHHOM NOCNAe BblHECEHWA cyaebHOro pelleHMa MOCTaHOBAEHUM
KoHctutyumnoHHoro Cyaa Poccuitckon ®egepaumm ot 30 masa 2023 r. N 27-11, oHa ABAAETCA HEHaaneXalWwmm
OTBETYMKOM.

Cyn anennAauMoHHON MHCTaHL MM OTKasaa B YAO0BAETBOPEHUN anenfAaLMOHHON »anobbl, yka3as, 4To
OCHOBaHWN ANA OTMeHbl cocTosBLIerocs cyaebHOro akta He MMmeeTcA, MOCKOAbKY BblleyKa3aHHbIM
NOCTAaHOB/IEHNEM TaK}Ke Pa3bACHEHO, YTO OpraHbl MECTHOro CaMoynpaBieHusa, NONHOCTbIO UCNOHMBLINE
3a cyeT 610AXKETOB MyHMUMMaNbHbIX 06pa3oBaHNt COOTBETCTBYOWME cyaebHble pelueHUs, UMeoT NpaBo
Ha BO3MelleHMe 4YacTu pacxogos, GaKTUYECKM MOHECEHHbIX WMWU  Ha  JIMKBMAAUMIO  MecT



HeCaHKLMOHNPOBaHHOro pasmelieHns TKO (B TOM 4yuc/ie pacxogoB Ha OMNaTy COOTBETCTBYHOLMX YCAYr
pernoHasibHOro onepaTopa Ha OCHOBaHMM 3aKNOYEHHOIO C HUM A0roBopa), U3 dpeaepanbHoro GrogKera u
broakeTa cybbekta Poccuiickoit Pepepauum (B paBHbIX O0AAX), €CAM TakKMe MecTa HaxoaAaTcA Ha
PacnoNOMKEHHbIX B rPaHMUaX MyHMUMNAAbHbIX 06pPa30BaHUM 3eMAAX MWW  3eMe/bHbIX Yy4acTKax,
rocyAaapcTBeHHas co6CTBEHHOCTb Ha KOTOpPbIe He pa3rpaHuyeHa.

Takoe BO3MelleHMe BO3MOKHO, €C/IM He YCTAaHOBAEHO, YTO BO3HMKHOBEHWE WAUM NPOOOIKEHUE
d)yHKLI,VIOHMpOBaHVIFI mecCTa HeCaHKUMOHMPOBAHHOIO pa3smelleHnA TKO BbI3BaHO YMbIWNEHHbIMN
HeENpaBoOMEPHbIMUA AEVICTBMHMM OpraHa MecCTHOro camoynpasnaeHuAa Uanm OONXKHOCTHOIoO /vua AaHHOro
MYHUUKUNANIbHOTO 06pa3OBaHMH.

36. HGYBE,D,OMJ'IGHME COOCTBEHHWKA 3emesIbHOro y4yacCTtka O H606XOAMMOCTM NMKBUONPOBATb
HECaHKUMNOHNPOBAHHYIO CBaJ/IKy ABNAAETCA OCHOBaHMEM O/1A4 OTKa3a B BO3MeELWEHNN pacXxoa0B, MOHECEHHbIX
PEerMoHasibHbiMm ONepaTopom B CBA3U C nmxsm,u,au,meﬁ TaKoOW CBa/IKM.

PervoHanbHbIM onepartop Hanpasun C06CTBEHHVIKy 3€Me/IbHOIO y4acCTKa, Ha KOTOPOM pacnosiaranacb
HEeCaHKUMOHNPOBAHHAA CBaJ/iKa, NPETeH3UI0, B KOTOpOﬁ npegnoxun ,D,O6pOBOJ'IbHO BO3MECTUTb pacxonapbl,
NOHEeCEeHHblIE Ha ee IMKBN4auunto.

MpeTeH3nsa ocTaBneHa COBCTBEHHMKOM 6e3 yAO0BNETBOPEHMUA, YTO MOCAYXKWMAO OCHOBaHMEM ANA
06pallleHna perMoHaabHOro oneparTopa B Cy4, C COOTBETCTBYIOLWMM TpeboBaHueM.

PeweHnem cyaa nepBoit MHCTaHUMM TpeboBaHMe perMoHanbHOro onepaTopa yA0BAEeTBOPEHO.

Cy,u, aI'IeJ'IJ'IFILI,VIOHHOﬁ MHCTaHUUN pelleHne cyga OTMEeHU, B YAOBETBOPEHUU 3aABJIEHHbIX
TPE6OBaHMl7I OTKa3an, O6paTMB BHMMaHUWE Ha cneaytoulee.

B maTtepuanbl gena npeactaBieHbl JOKYMEHTbI, NOATBEPKAAOWME, YTO PETMOHANbHLIA OnepaTop B
HapyweHue nyHKTa 16 TMpasun N 1156 He Hanpasun yeeaomneHue 06 0BHapyKeHun
HeCcaHKLUMOHNPOBAHHOro mecTa HakonieHusa TKO B aapec cobcTBEHHMKA 3eMeNbHOTOo y4acTka. Kpome Toro,
COrIaCHO NOJIoXKeHUAM NyHKTa 16 Mpasun N 1156 pernoHanbHbIN onepaTop A0MKEH YBEAOMUTb HE TONbKO
cobCcTBEHHMKA 3eMesIbHOro yyacTka, HO M OpraH MEeCTHOrO CaMOyMpaB/ieHMA, a TaKXKe OopraH,
ocyLLecTBAAOWMMN rocyAapCTBEHHbIM 3KONOrMYECKUM Haazop, 06 0bHapyxeHun mecTa
HeCaHKUMOHUPOBAHHOro pasmelleHnsa TKO, M HanpaBuTb He TO/IbKO yBeAOM/IEHWE O HeobXoAMMOCTU
JNINKBMAAUNN MECTA HECAHKLMOHNPOBAHHOTO pasmelleHma TKO B TeyeHune 30 gHel, HO M NPOEKT A0roBopa
Ha OKa3aHwWe ycayr No IMKBUAALLUKN BbIABIEHHOINO MeCTa HeCaHKUMOHMPOBaHHOro pasmelyeHua TKO.

MOCKO/IbKY pervoHanbHbli onepaTop He MCMOAHWMA YKa3aHHble TpeboBaHWA, cyd anennAaLuuoHHOM
MHCTaHUMW cOenan BbiBO4, O TOM, YTO WUCTUOM He cobniogeH MOpAAOK YBeAOMIEHMA OTBETYMKA 06
06HapYKeHUU MecT HeCaHKLMOHMPOBaHHOro HakonneHua TKO, u OTKasan MCTUY B YAOBNETBOPEHUM
3aABJ/IEHHbIX TPe6OBaHUN.

CyA KaccauMOHHOW WHCTaHUMM cyAebHbl aKT cyda anennsiuMoHHOW WHCTaHUMM ocTaBun 6es
N3MeHeHuA.

36.1. B gpyrom Aaene cyapl YAOBAETBOPUAM WCK PErMOHaNbHOTO onepatopa O B3bICKAHWUM C
CcobCTBEHHMKA  3eMe/IbHOr0  yyacTKa  CYMMbl  PacxXofoB,  MOHECEHHbIX Ha  /JIMKBMAALMIO
HECaHKLMOHNPOBAHHOW CBa/lkKM, MOCKONbKY YCTAHOBMAW, UYTO PErMoHasibHblii onepaTop Hanpasui
yBedomneHne 06 06HapyeHUM HecaHKLMOHMPOBAHHOrO MecTa pasmeuweHnss TKO coBCTBEHHMKY
3eMeNbHOro y4acTka C HapylweHMem YCTaHOBAEHHOro MATMAHEBHOrO CPOKa, TO eCTb HapyLWWA CPOK,
YCTaHOB/IEHHbIN ANA HaANEeXKallero yse4oMaeHua. B aTom ciyyae cyabl NPUILAN K BbIBOAY O TOM, YTO
HapyLleHWe YCTaHOB/IEHHOTO NopsAAKa yBEAOM/IEHUS HOCUNO HECYLL,EeCTBEHHbIM XapaKTep U PermoHasbHbI
onepaTop 6bi1 BNpaBe NpeTeHA0BaTh HA BO3MELLEHWE NMOHECEHHbIX PAacX0A0B.

37. CobCTBEHHUK 3€@ME/IbHOTO Y4acTKa, Ha KOTOPOM HeCaHKUMOHMpPOBaAHHO pa3melyeHbl TKO, Bnpase



3aKNOUYUTb A0roBop 06 oKasaHuuM ycayr no obpaweHuto ¢ TKO, npeaycMaTpmBatoWmx AMKBUAALMIO TaKOro
MecCTa, C MUMEILWMM NULEH3NIO HA TPAHCMOPTUPOBaHME OTXOA0B NIMLOM, He ABAAIOWMMCA PErmoHasibHbIM
onepaTopom.

O6uWecTBO - pernMoHanbHbI onepaTop OCNOPUAO NONOXKeHMA NyHKToB 17, 18 Mpasun obpaleHns ¢
TKO, ccblnasch Ha TO, YTO OCnapuBaemble NONOXKEHMA HOPMATUBHOIO NPAaBOBOIO aKTa He COOTBETCTBYIOT, B
yacTHOCTH, NyHKTam 1, 2, 4, 6 ctatbk 24.7 3aKOoHa 06 OTxo4ax B TOM Mepe, B KaKoi OHM AONycKatoT
BO3MOXHOCTb ~ CaMOCTOATE/IbHOM  INKBMAAUMM  COBCTBEHHMKAaMM  3eMesibHbIX  Y4acTKOB  MecCT
HEeCaHKUMOHMPOBAHHOrO pasmelleHna TKO 6e3 3aKA4vYeHUss C  perMoHasibHbiIM  OfepaTopom Mo
obpaweHuio ¢ TKO, B 30He AeaTeNbHOCTM KOTOPOro HaXoAAaTCcA AaHHble 3eMe/ibHble Y4acTKK1, A0roBopa Ha
OKasaHue ycayr No IMKBUAALMN MeCTa HECAaHKUMOHUPOBAHHOIO pasmeweHna TKO.

PeweHnem BepxosHoro Cyaza Poccuiickoli depepaumy obLecTBy OTKasaHO B YA0BAETBOPEHWUU
TpeboBaHMA. AnennsuMoHHas Konnerna BepxosHoro Cyza Poccuiickolt Peaepaunmn octaBuna yKasaHHoe
pelweHue 6e3 usmeHeHusn, 06paTMB BHUMAHMeE Ha ceaytolee.

MyHKT 17 Ha3BaHHbIX MpaBuA NpeaycMaTpMBaeT JIMKBMAAUMIO MecCTa HeCaHKUMOHWPOBAHHOTIO
pa3melleHna TKO camnm pernoHasibHbIM ONepaTopom B C/yyae, ecin COBCTBEHHUK 3eMefibHOTO yyacTKa
He obecneynT AMKBUAALMIO MeCcTa HeCaHKLMOHUPOBAHHOIO pa3melleHns TKO camocToATeIbHO, a NYyHKT 18
0b6a3bIBaeT cO6CTBEHHMKA 3€MEe/IbHOMO y4yacTKa CaMoCTOoATE/IbHO 06ecneynTb ANKBMAALMIO TaKOro mecTa
WAW 3aKNI0UYNTb AOrOBOP Ha OKa3aHuMe YCAYr Mo ero IMKBMAaLUN C PErMoHaibHbIM ONepaTopoMm.

B cuny ctatom 210 K PD cobcTBEHHUK HeceT bpema coaeprkaHna NpuHagaexKalero emy MUMyLLecTsa,
ec/IM UHOe He NpefyCMOTPEHO 3aKOHOM WU AOFOBOPOM.

CornacHo ctaTbe 13 3emesnlbHOrO KoZeKca B LefAX OXpaHbl 3emeslb COBCTBEHHUKM 3eMenbHbIX
YYacTKOB, 3EMJIeNONb30BaTe/IM, 3eM/IEBNALE/bLUbI M apeHAATopbl 3eMeJsIbHbIX Y4acTKOB 06A3aHbl, B
YaCTHOCTM, NPOBOAWUTL MEPOMPUATUA MO 3aWuTe 3emeNib OT 3arpA3HeHMA B TOM uMC/ie OTXO4aMM
npou3BoACTBa W NoTpebaeHns (MoANYHKT 2 NyHKTa 2).

CraTba 24.7 3akoHa 06 oTxo4ax peryavpyeT OTHOLWIEHMA MO 3aKNHOYEHWIO AOTOBOPA HA OKasaHwe
ycnyr no obpaweHuto ¢ TKO ¢ cobetBeHHMKamm TKO. Takoit goroBop ABadetca MNyb6AMYHbIM  Ans
pervMoHasbHOro onepaTopa, U PerMoHasbHbIM OnepaTop He BrpaBe OTKa3aTb B 3aK/IHOYEHMM A0roBopa Ha
OKasaHue ycnyr no obpaueHuto ¢ TKO cobectBeHHUKY TKO, KoTopble 0b6pasytoTca M mecTa HaKonaeHun
KOTOPbIX HaxodaTcA B 30He ero AeATeNnbHOCTM (MyHKT 1). B coOTBETCTBUM C MYHKTOM 4 AaHHOW CTaTbu
cobcTBeHHMKM TKO 06s3aHbl 3aKAHO4MTb [OrOBOP Ha OKasaHue ycayr no obpaweHuio ¢ TKO ¢
PEervoHasibHbIM OMEepPaTopoM, B 30HE AeATe/IbHOCTM KoToporo obpasytotca TKO M HaxogAaTca mecta ux
HaKonneHus.

an HeCaHKUMOHNPOBAHHOM pa3melleHnun TKO cob6CTBEHHUKM 3eMENbHbIX Y4aCTKOB He ABAAKOTCA
cobCTBEHHMKaMM 3TUX OTX040B, B CBA3U C 4em 06ﬂ3aHHOCTb, npegycMmoTpeHHaa NyHKTOM 4 crtatbu 24.7
NONMEHOBAHHOTIO cbep,epaanoro 3adKOHaQa, Y HAX HE BO3HUKaAET.

Takum 06pasom, COBCTBEHHWKM 3eMesibHbIX Y4YacTKOB MOTYT CaMOCTOSITE/IbHO, B TOM uucie
NMOCPeACTBOM 3aK/OYEHUA COOTBETCTBYIOLWMX AOrOBOPOB C /IMLOM, He ABAAIOWMMCA PErvoHaibHbIM
onepaTopom, IMKBUANPOBATbL MECTO HECAHKLMOHMPOBAHHOIO pasmelleHusa TKO.

Bmecte ¢ Tem, MPUHMMAA BO BHMMaHWE, 4YTO AEATENbHOCTb MO TPAHCNOPTUPOBAHMIO OTXOA0B
ABNAETCA NNLEH3MPYEMOM, TaKOe JINLO A0/KHO MMETb COOTBETCTBYIOLLYIO IMLLEH3UIO (CcTaTbAa 9 3akoHa N
89-®3, nyHKT 30 yactn 1 ctaTbm 12 PepepanbHOro 3akoHa ot 4 maa 2011 r. N 99-®3 "O anueHsnpoBaHUm
OTAe/NbHbIX BUAOB AeaTeNbHOCTH").

VI. TepputopmranbHble cxembl B 061actn obpaweHuna ¢ TKO

38. YNO/HOMOYEHHbIN OpraH NPy KOPPEKTUPOBKE TEPPUTOPMAIbHOM CXEMbI 0BPALLLEHUA C OTXO4aMM



He BMpaBe MWCKAOYaTb M3 Hee pdelcTBylowme 06bekTbl 06paboTku, yTuamnsaumm, obesBperkmBaHUA,
pa3smelleHnA oTX00B 6e3 COOTBETCTBYIOLLEro NOATBEPKAEHUA SKOHOMUYECKOW HeLLenecoobpasHocTn nx
NCNoNb30BaHMUA.

ObuiectBo obpatnnoch B cyd C TpeboBaHMEM O NPU3HAHWMM HeAEeMCTBYIOWMM B 4YacTU NpUKasa

MWHUCTEPCTBA MPUPOAHbIX PECcypcoB W 3KoNAOrMM obnactu (ganee - YMNONHOMOYEHHbIM OpraH,
MWHUCTEPCTBO) B peaakuuu, COrflacHO KOTOpPOW npuHagneskalmii obuiectsy ob6bekT obpaboTku TKO
(mycoponeperpysoyHas cTaHUMA C 3/1€MEHTaMW COPTUPOBKM, nanee - OODBEKT) WCKAYEH U3

TEPPUTOPUANbHOM CxeMbl 0BpaLLeHMA C OTX04aMM (Janee - TeppuUTopmnanbHan cxema).

Cya nepBON WMHCTAHUMM, C KOTOPbIM COFNAcUACA CyAd, anennuMOHHON MHCTaHUMM, He YCMOTpeB
NPaBOBbIX OCHOBAHWI ANA HEBK/OYEHUA NpUHaZiexKallero obuwecTsy 0b6beKkTa B COOTBETCTBYIOLLMIA
pasaen TeppuUTOpPMaNIbHOMN CXEMBI, YA0BNETBOPWU TPEBOBAHME C YYETOM C/IeAyoWEero.

Mo cmbicny nonoxeHui ctatbn 24.6 1 nyHKTa 3 ctatbM 13.3 3aKoHa 06 oTX0A4ax, a TaKXe nyHKTa 10
Mpasun N 1130 TepputopuanbHas cxema obpalieHuss ¢ oTxogaMu B pasgene "MecTa HaxoxKAaeHun
0b6beKkToB 060paboTkM, yTuUAM3aumm, obesBpekMBaHMA OTXO4OB U OOBEKTOB pasMelLeHUs OTXO0A0B,
BK/IIOYEHHbIX B rOCYAapCTBEHHbIN peecTp 06bEKTOB pa3melleHMA OTX0A40B" AO/XKHA COAEepPKATb CBEAEHMA
(HaMmeHoBaHMA, aapeca u (Mnu) reorpaduyeckme KoopauHatbl 06bEKTOB 06paboTkmM U T.4.) 060 BCex
cywecteytowmnx obbekTax no obpaboTke O0TX0A0B, OTBEYAIOWMX CAHUTAPHbBIM WU 3KONOMMYECKUM
TpeboBaHMAM M AENCTBYIOLLNX B 30HE AeATENbHOCTM PErMOHANbHOIO onepaTopa.

B nyHkTe 30 Mpasua N 1130 3aKkpenneHbl OCHOBAHUA KOPPEKTUPOBKM TEPPUTOPUA/IbBHOM CXembl. TakK,
npu BbIABNEHNN CNOCO60B ONTUMM3ALLMM NMOTOKOB OTXOZOB C YYETOM AEWCTBYHOLLMX U BHOBb BBEAEHHbIX
06beKkToB 006paboTKM, yTuaM3aumn, obe3BpeXkMBaHMA, pPasMELLEHUA OTXOA0B MMUHUCTEPCTBO Kak
YNO/IHOMOYEHHbIN OpraH BNpaBe B YCTAaHOBNEHHOM MOPAAKE KOPPEKTUPOBATb TEPPUTOPUAIBHYIO CXEMY,
U3MEHAA NpU 3TOM ABUXKEHME OTXOA0B (HanpaBneHUA U 06beM MOTOKOB) OT UCTOYHMKOB 0Hpa3oBaHMA U
MEeCT HaKoM/IeHMA OTXOA40B 40 COOTBETCTBYHOLMX 06beKTOB nepepaboTku (nognyHKT "6" nyHKTa 30, NYyHKTLI
29, 31 - 34 Npasun N 1130).

B TO Xe Bpema MOJIHOE MCKAOYEHME NPU OTCYTCTBMM COOTBETCTBYIOLWLMX OCHOBAHWUIA U3 CXEMbI
NMOTOKOB KaKoro-nmbo ob6beKkTa, nognexallero BKAKYEHUID B nepevyeHb 06beKTOB No obpaboTke,
yTUAM3aUmMmM, 06e3BpeXxnBaHUIO, pPasMELLLEHUI0 OTXOZI0B TEeppPUTOPUANbHOM CXembl, He oTBevaeT
TpeboBaHMAM BbillenpuBeaeHHbIX HOPM 3akoHa 06 oTtxogax u Mpasun N 1130, sBnseTca Mo CywecTsy
NPOW3BO/IbHbIM, YCTaHaB/AMBAET He MpeaycMOTPeHHble deaepanbHbiM 3aKOHOAATENbCTBOM OrpaHuMyeHun
Ha OCyLLEeCTBAEHUE AeATeNbHOCTU IOPUANYECKUX UL, MO 06paLLEeHMIO C OTXOAaMM.

OCHOBHbIM BMAOM AeATeNbHOCTM O0OLWEeCTBa COrMacHO BbiNMcKe M3 EAMHOro rocyaapcTBeHHoOro
peecTpa pUANYECcKMX 1L, ABNAETCA COOP 0TXOA40B; OHO MMEET AEeMCTBYIOLLYIO IMLLEH3UNIO HA AeATEeNbHOCTb
no cbopy, TPaHCMOPTMPOBKE, 06PaboTKe, YyTUAM3ALMU, 0BE3BPEXRMBAHMUIO, PasMeELLLEHNI0 OTxohoB | - IV
K/J1aCCOB OMACHOCTM C OCYLLECTBAEHMEM €€ MO agpecy pasmelleHUs 06beKTa; 3aK/10YNI0 LOroBOpP apeHAabl
HEeXWIoro 34aHWA MO AaHHOMY agpecy A/1a WCMNOoJ/b30BaHWA, B YacTHOCTM, MOJ MNPOM3BOACTBEHHOE
nomelieHne. Kpome Toro, B paHee feWCTBOBaBLUEW pedaKUMKM MpuKasa MUHUCTEPCTBA OOBLEKT Obin
BK/IIOYEH B TEPPUTOPUA/IBHYIO CXEMY.

OcnapvBaemMble 06LWECTBOM M3MEHEHUA B TEPPUTOPUANbHYIO CXeMy MPUHATbI MUHUCTEPCTBOM MO
MOTUBY 3KOHOMMYECKON HeLenecoobpasHOCTM MCMNO/Ib30BaHMA MYyCOPOMeEperpy3oUYHo CTaHUuK C
3N1eMeHTamMM COPTUPOBKM W LEenecoobpasHOCTU peanusaumm NpoekTa Mo BHEAPEHWIo pa3AefibHoro
HakonneHna TKO B ropoae. Bmecte ¢ Tem Kakme-nnbo pacyetbl, noAaTsepkaatolume obOCHOBAHHOCTb
cAenaHHbIX BbIBOAOB, MUHUCTEPCTBOM He NpeacTaBaeHbl.

C y4eTomM WU3N0XKEHHOrO oOcCMapuBaemble OB6LLECTBOM M3MEHEHMA B TEepPPUTOPMANbHYHO CXemy
NPM3HaHbl HE3aKOHHbIMM.

39. an rpagoCTponTe/IbHOM 30HNPOBAHUN YUYUTbLIBAKOTCA TOJZIbKO 06BbEKTbI pasmeleHna oTxoaos,



KOTOpble BKNOUYEHbl B TEPPUTOPMAbHYIO cxemy O6pallleHMs C OTX04aMW M B rOCYAapCTBEHHbIN peectp
06bEKTOB pasmMelLeHna OTX0408.

ObuwecTBo 06paTMNOCH B CyA, € TpeboBaHMAMM O NPU3HAHUN HELENCTBYHOLWMMKN FreHepasbHOro NaaHa
W NpaBun 3eMIEN0Nb30BaHMA W 3aCTPOMKWM CENbCKOTO MOCENeHUA, B pefakuuu, COMAcHO KOTOpPOW
3eMe/ibHbI  Y4aCTOK, paHee HaxoAMBLIMWACA B rpPaHWUAX TeppuTopuanbHOM 30HbI C2  (06beKTOB
pasMelleHns OTXo40B W noTpebneHusa) (panee - CMNOPHbIA  3eME/bHbIM  y4acTOK), OTHECeH K
®YHKLMOHaNbHOM 30HE 03e/IEHEHHbIX TEPPUTOPUI CNELMANbHOIrO Ha3HAYEHUA U K TEPPUTOPUANbHOM 30HE
03e/1eHeHun cneumanbHoro HasHayeHma (CH 5).

Cya nepBoi MHCTAaHUMW  3asBAeHHble TpeboBaHWA  YAOBAETBOPUA  YaCTUYHO, NPU3HaN
HeLeMnCTBYIOWMMM NpPaBuaa 3eM/1eno/ib30BaHUA U 3aCTPOMKU CeNbCKOro noceneHusa (B ocnapusaemoit
peaakumm), B ocTasibHOM YacTu TpeboBaHW B y40BNETBOPEHUMN OTKa3all.

Cyn anennAuMOHHOM MHCTaHUMU YKa3aHHOe pelleHne OTMEeHW, NPUHUMaa BO BHUMaHWe
cneayiwoulee.

TeppuTopuanbHaa cxema obpalleHns ¢ oTxogamm paspabaTbiBaeTca B COOTBETCTBUM C AOKYMEHTAMM
TeppPUTOPUaNbLHOro NaaHnpoBaHus (NyHKTbI 1 1 2 ctaTbyu 13.3 3akoHa 06 oTxoaax).

CornacHo nyHKTam 6 1 7 ctatb 12 yKa3aHHOro 3aKoHa O6bEKTbl Pa3sMeLLEHNA OTXOA0B BHOCATCA B
roCyfapCTBEHHbIM peecTp OOBLEKTOB pasmelleHMs OTXO0A4OB. 3anpeliaeTca pasmelleHuMe OTXO4OB Ha
06beKTax, He BHECEHHbIX B FOCYAaPCTBEHHbIN peecTp 06bEKTOB pa3meLLeHUSA OTXO40B.

M3 U310KEHHOTO CieayeT, YTo pasmelleHne 06beKToB HakonaeHns TKO BO3MOXKHO B COOTBETCTBUM C
YTBEPKAEHHOM TeppuUTOpUanbHOM cxemoit B 06/1acT obpaweHMs C TakMMM OTXO4amMM, KoTopas
pa3pabaTbiBaeTcs Ha OCHOBAaHMMU AOKYMEHTOB TePPUTOPMAIbHOTO NIAHUPOBAHWA.

Ha MOMEHT AGVICTBMH nepBOHaqaanoﬁ peaakymnn reHepasibHOoro nnaaHa n npasun
3emMnenosib3oBaHNA U 3aCTpOl\/‘|KVI Ce/NIbCKOoro noceneHmA ,D,eﬁCTBOBaﬂa TeppUTOPUNAZIbHAA CXema o6pau.|,eva
C OTXO04amu, cornacHo KOTOpOl‘/‘I mecTo HakonaeHua TKO Ha CNOpPHOM 3emMe/IbHOM y4acCTKe OTHOCHU/IOCb K
HeCaHKUMOHNPOBAHHbIM CBaJlKaM " (MHM) BbiBEAEHHbIM W3 3KCNyaTauuKn, 3aKOHCEPBUPOBAHHbIM
obbeKkTam pasmelieHma oTxonos. [aHHaa cBanka ABAAAaCb obbeKkToM pa3smelieHna oTxoaos, He
COOTBETCTBYHOLWMM Tpe6OBaHVIHM NPUPOAO0OXPAHHOIO 3aKOHOA4ATE/NNbCTBA U NoANEXALWNM PeKYIbTUBALIUN.

YKasaHHan cxema 6blna oTMeHeHa yno/JHOMOYEHHbIM OpraHom. lMPOEKT HOBOM TeppUTOpPUaNbHOM
CXeMbl, MOAroTaB/MBaEMbIi K YTBEPKAEHUIO, B AAaHHOM MecTe He NpeaycMaTpPWUBaeT CTPOUTENbCTBO
06BEKTOB N0 06PaALLEHMIO C OTXOAaMM NPOM3BOACTBA U NOTPEBAEHUS.

Kpome Toro, o6beKT, pacrnofioXKeHHbI B FpaHMLAX CMOPHOro 3eMe/IbHOTO Y4YacTKa, Ha KOTOpPOM
pasmeueHbl TKO, He BHECEH B roCyapCTBEHHbIN peecTp 06beKToB pasmeLLeHns oTxohoB. CBanKa TBepabix
ObITOBbIX OTXOA40B Ha YKa3aHHOM 3eMesIbHOM YYyacTKe He WMMeeT AO0KYMeHTauuu, npeaycmMoTpPeHHOM
3aKoHogaTenbcTBOM Poccuiickoit depepaunun. YNOAHOMOYEHHbIA OpraH He MpPUHUMMan pelleHue,
npeaycmoTpeHHoe NyHKToM 8 cTatbi 29.1 3akoHa 06 0TX0Aax O BKAOYEHUM paccmaTpMBaemMoro obbekra B
nepeyeHb 06bEKTOB pasmelleHna TKO ¢ Mcnosib3oBaHMEM CNOPHOIO 3eMeNbHOrO y4YacTKa.

C y4eTOM M3N0MKEHHOrO AaHHbIN 06BEKT Noaneskan pekynbtusaummn. CooTBETCTBEHHO, Y CyAa NepBoi
MHCTaHLUMN OTCYTCTBOBANIM OCHOBAHMA ANA NPU3HAHMA HeAeWUCTBYIOWMMMU NpaBuaa 3eMNenoib3oBaHna u
3aCTPOMKM CENbCKOro NOCeNeHUs B pedakumu, npeaycMaTpuBalollei OTHECeHMe CMOPHOro 3emesbHOro
yyacTKa K QYHKUMOHA/NbHOM 30HE O03eNEeHEHHbIX TEepPpPUTOPUI CMeumanbHOro HasHayeHua U K
TEPPUTOPUANBHOM 30HE 03e/IEHEHMA CNeuynanbHOro HasHadveHus (CH 5).

VIl. OcnapuBaHue npeAacTaB/ieHN i OpraHoOB NPOKypPaTypbl
M NpeanucaHuii KOHTPObHbIX (HaA30PHbIX) OpPraHoB



40. BHeceHWe NPOKYPOpPOM OpraHy MeCTHOro caMoynpasieHUs NPeACTaBAeHUA O NPUHATUN Mep K
NPeKpalLeHnio HapylleHMa 3aKoHOAaTe/NbCTBa B chepe 3aliMTbl OKpyKalolwein cpedbl, B TOM uucie
nocpeacTsom nonydeHua OGUHAHCMPOBAHMA B  UENAX /AMKBMAAUMWM HECAHKUMOHMPOBAHHOM CBasKu
NPM3HAETCA 3aKOHHbIM B CAy4Yae yCTaHOB/AEHUA daKTa YKNOHEHMA opraHa MecTHOro CamoynpaBaeHusa OT
0653aHHOCTM NO AMKBUAALMMN HECAHKLMOHUPOBAHHOMN CBaSKK.

Mo pesynbTaTam MPOKYPOPCKOM NpPOBEPKM cobaogeHUA 3eMesibHOro W MPUPOA0OXPaHHOro
3aKoHO4aTeNbCTBA  aAMMHUCTPAUMM  MYHMUMMNANbHOTO  palioHa  BHECeHO  npeAacTaBiAeHMEe O
He3ameAMTEeNbHOM MPUHATUM MeP MO YCTPAHEHWUIO BbIABAEHHbIX HapyLWeHNn 3aKoHoA4aTeNbCTBa, NPUUYNH
N YCNOBUIA, UM CNOCOBCTBYIOLLMX, @ TaKKe O PACCMOTPEHMM BoMpoca 06 OTBETCTBEHHOCTU BMHOBHbIX /UL,
O6HapyXeHHOe HapylleHWe COCTOS/I0 B TOM YMC/e B PasMeLLeHMM HeCAaHKLMOHMPOBaHHOM cBaskmn TKO Ha
TEPPUTOPUN MYHULMNANBHOTO paioHa.

O6xkanya npeacTaBieHWe NPOKYpPOpPa B cya, agMUHUCTPALMSA MYyHUUMNANBHOTO paioHa ccblianacb
Ha OTCYTCTBME BO3MOKHOCTM MO OPraHn3aLLmMm IMKBUAALMK cnopHol cBanku TKO.

CyAbl Tpex MHCTaHUMI, OTKa3biBas B YA0B/ETBOPEHMM 3aBIEHHOIO TpeboBaHUsA, MPULLIM K BbIBOAAM
O COOTBETCTBMM OCMapuUBaemoro npeacTaBieHUA 3aKOHOAATeNbCTBY M 06 OTCYTCTBMM HapylleHUA npas u
33aKOHHbIX MHTEPECOB aAMUHUCTPALMM MYHULMNANBHOIO palioHa B chepe IKOHOMUYECKON AeATebHOCTU
BBUAY CNeaylolLero.

Ha TeppuTOopun MyHMUMNANAbHOrO 06pa30BaHUA YCTAHOBAEHO HaAMYME HEeCaHKUMOHMPOBAHHOW
CBa/NKM 0Tx0A0B. [0 pesynbTaTam NpPOBEPKM 3adUKCMPOBAHO, YTO CBajiKka obpasoBanacb BCAeacTBUE
HEBbINONHEHMS OPraHOM MECTHOrO CaMoynpas/ieHUs 0683aHHOCTM NO OpPraHM3aLuu COOTBETCTBYIOLLETO
MeCTa HaKoMeHWs OTXOA0B.

OT umeHu Poccuiickoi depepaunm npoKypaTtypa Poccuiickoit ®egepaumm ocyLiecTBaseT Haa30p 3a
UCMONIHEHMEM AENCTBYIOWMX HA ee TeppuTOpMM 3aKOHOB, Hagsop 3a cobntogeHvem npas M cBobog
YyesIoBEKA W rpaXk4aHuHa, YyroloBHOE npeciefoBaHMe B COOTBETCTBUM CO CBOMMM NOTHOMOYMUSAMMU, @ TaKKe
BbIMO/IHAET MHble QYHKLMM B COOTBETCTBMM CO cTaTbeit 1 3akoHa Poccuiickon depepaumm oT 17 sHBaps
1992 r. N 2202-1 "O npoKypaTtype Poccuiickoit Pegepaunn”.

Peanusys 3T noaHOMOYMA, NPOKYPOpP BNpaBe NPoBepATb UCMOJIHEHWE 3aKOHOB OpPraHamMmn MecTHOro
CaMoynpaB/ieHUA, a TaKXe BHOCUTb NpeacTaBaeHMa 06 yCTpaHeHMU BbIAB/IEHHbIX HapyLeHU COrnacHo
cTaTbe 22 yKa3aHHOro 3aKoHa.

Cyaamu yCTaHOBAEHO, YTO paccMaTpuMBaemoe npeacTaBNeHMe NPOKypopa BHECEHO aaAMUHUCTPaLLUM
MYHWLMNANbHOTO PailoHa B CBA3W C BbIABJEHMEM HapylleHWi B chepe 3aKoHOAaTeNbCcTBa 06 OxpaHe
OKpYy:KatoLeli cpeapl, 06 0TX04ax NPOM3BOACTBA M NOTPEBAEHUA Ha TEPPUTOPUM MYHULMUMANIBHOTO PalioHa.

MyHktom 1 ctatbm 13 3akoHa N 89-®3 npeaycMOTPEHO, 4YTO TEPPUTOPUM  MYHWULMMNANbHbIX
06pa3oBaHU MoANeKaT perynsapHoOiA OYMCTKE OT OTXO40B B COOTBETCTBMM C  3KOJIOTMYECKUMM,
CaHWUTAPHbIMM U UHBIMW TPpeboBaHUAMMW.

B cuny nyHkta 14 vactm 1 cratbm 15 3akoHa N 131-®3 K Bonpocam MECTHOrO 3HayeHuA
MYHUUMNANbHOIO paioHa OTHOCUTCS y4YacTMe B OpraHM3aummn AesTenbHOCTM Mo HaKomnieHuto (B TOm yncne
pasgenibHOMY HaKonneHuto), cbopy, TpaHCcnopTMpoBaHWUIO, 0bpaboTke, yTUAM3aLMKU, 0DE3BPEXUBAHMIO,
3axopoHeHnto TKO Ha TeppUTOPUAX COOTBETCTBYHOLLUX MYHULMNANBbHbIX PANOHOB.

MpyM 3TOM YCTaHOB/AEHO, YTO Yy aAMUHUCTPALMM MYHULMNANLHOTO paioHa ecTb MpaBoBas
BO3MOKHOCTb MPEeTeHA0BaTb Ha BblAeseHne cybcuamm ana AMKBUOALUMU MEeCTa HeCaHKLMOHWPOBAHHOIO
pasmelLeHns oTXo40B. BmecTe ¢ TemM aZAMWMHUCTPALMA MYHUUMMANbHOTO PAaliOHA He NPUHMMAET Mepbl,
HanpaB/ieHHble Ha y4yacTve B oTbope MyHMUMMNaNbHbIX 06pasoBaHUI cybbekTa Poccuitckoit Pepepaunn
ANA NpefoCcTaBNeHnA COOTBETCTBYIOWMX CybCMANI MEeCTHBIM BloasKeTam.

C y4yeTom M3/10KEHHOTO CyAbl NPMU3HaAN 060CHOBAHHbBIM NpeacTaBAeHMe NPOKypopa, Tpebytowero ot



opraHa MecCTHOro CamoynpaBAeHUA MPUHATUA OPraHM3aLMOHHbIX mMep no obecneyeHUo ero yyactusa B
oTbope  MyHMUMNaANbHbIX 06pas3oBaHMIA  ANA  NoaydeHua cybcuaum B UEenax  IMKBMAALUK
HeCaHKLMOHNPOBAHHOMW CBa/NKN OTXOA0B.

41. AHTUMOHOMO/IbHBIN OpraH Brpase BblAaBaTb NpeAnncaHUa perMoHaabHOMY OnepaTopy, KOTOPbIM
AonylieHo 3noynoTpebaeHne OMUHUPYIOWMM NOMOXKEHMEM Ha PbiHKE, NPUBOAALLEE K YLWEMAEHUIO NpaB
M 3aKOHHbIX MHTepecos cobcTBeHHMKOB TKO nNpu oKasaHWK yCayr No BbIBO3Y OTXO40B.

PervoHanbHbilA onepatop obpaTuaca B cyd C 3aABN€HMEM K aHTMMOHOMOJIbHOMY OpraHy o
NPU3HaHUN HeAEeNCTBUTE/IbHbIMM PeLleHMA 0 HapyLleHMn um nyHKTa 1 yactu 1 ctatbm 10 3aKoHa o 3awuTe
KOHKYPEHUMM W MpegnucaHMa O  NPeKpalLeHUM  PerMoHasibHbiIM  ONepaTopoOM  HapylleHusA
aHTMMOHOMO/IbHOIO 3aKOHOAATEe/IbCTBA 3@ HAaBA3bIBaHME 06LLECTBY HEBLIFOAHbIX YCNOBUIN NPWU 3aKIOYEHUN
porosopa no obpauweHuto ¢ TKO, BbipasuBLUMXCA B yyeTe obbema M (MAKM) maccbl OTXOA0B PacyeTHbIM
nyTem ucxoga ms HOpMaTMBA HaAKOMEHMA OTXOLOB, @ He UCXOAA M3 KOAMYecTBa M 06bema KOHTEMHepPOoB
Ana Hakonnernuma TKO.

Mo MHEHMIO pPervMoHanbHOro onepaTopa, HeZOCTUMKEHWE COrNaleHua Mo YCA0BMAM AO0roBopa He
MOXEeT paccMaTpuBaTbCA KakK  AelcTBMe MO ywem/JeHW npaeB  obuwectBa, C/leAoBaTesbHO,
aHTMMOHOMNO/bHBLIN OpraH BbilWen 3a npeaenbl NPeAoCTaBAEHHbIX €My MOAHOMOYMI U daKTUUYECKU
paccMOTpen rpaykAaHCKo-NPaBoBoOM CMOP MeXAY PernoHabHbiM ONepaTopom 1 notpebutenem.

Cyaamun OTKasaHO B YAOBNETBOPEHMM TpeboBaHUM o6LiecTBa, a MPUHATbIE AaHTMMOHOMOJbHbLIM
OpraHom HeHOPMaTMBHbIE NMPaBOBbIE aKTbl MPM3HaHbI 3aKOHHbIMU, BBUAY CEAYHOLLErO.

B cuny nonoxeHuit nyHktoB 1 m 4 ctatbu 24.6, nyHKTa 4 ctatbu 24.7 3akoHa 06 oTxopax
NpPou3BOACTBA U NOTPEBNEHNA OPUANYECKOMY NINLLY, KOTOPOMY B NMOPALKE KOHKYPCHOro 0T6opa NpUCBOEH
CTaTyC PernoHanbHOro onepaTopa, onpenenseTcA 30Ha ero AeATeNbHOCTW. B npeaenax ceoel 30HbI
0eATeNbHOCTU pPernoHasbHbIi ONepaTop BrnpaBe OCYLLeCTBAATb cHop, TpaHCNOPTUPOBaHWE, 06pPabOTKY,
yTunmsaumio, obessperkmaHune, 3axopoHeHue TKO, a cobcTBeHHUKM TKO 06a3aHbl 3aKNHOYNUTL 4OrOBOP Ha
OKa3aHue COOTBETCTBYHOLWMX YCAYT C PEFMOHA/IbHbIM ONEepPaTopPOM.

C yyeToM TaKMX 0COBEHHOCTElN NPaBOBOrO CTaTyCca PErvMoHabHOro OnepaTopa ero 3KOHOMWUYECKoe
MONOMKEHNe Ha PbIHKe OKasaHuMA ycayr no BbiBo3y TKO, Kak NpaBuo, ABNAETCA AOMUHUPYIOLLMM NO CMbICAY
yact 1 ctaTbM 5 3aKOHa O 3alLMTe KOHKypeHUMU. [JJoMMHMpYtoLee NofoXKeHMe 0bLWecTBa NOATBEPKAEHO
pesy/nbTaTamMu aHanM3a COCTOAHMA KOHKYPEHLMN Ha PbliHKE, NPOBEAEHHOr0 aHTMMOHOMO/IbHbIM OPraHoMm,
BbIBOAbI KOTOPOTO HE OMPOBEPrHYTbI 06LLECTBOM.

CornacHo yacti 1 ctatbi 10 3aKOHa O 3aliMTe KOHKYpeHLMM 3anpeLlatoTca aenctemna (6esaeiicreme)
3aHMMaAIOLLEr0 AOMMHUPYIOLLEE MOJIOKEHME XO3ANCTBYIOLLEro CybbeKTa, pesyibTaToM KOTOPbIX ABAAIOTCS
WU MOTYT ABAATbCA HeAONyLIeHME, OrpaHUuYeHue, YCTPaHeHUEe KOHKYPEeHUMW U (uau) yluemneHuve
WMHTEPECOoB APYrnx nuL, (xo3ancTeyolwmnx cybbekToB) B chepe npeanpuHUMATEIbCKON AeaTenbHOCTU Anbo
HeonpeaeNeHHOro Kpyra notpebutenei.

3noynoTpebieHNeM AOMUMHUPYIOWMM TMOJIOKEHMEM MOMKET ObiTb MPU3HAHO MCMNO/b30BaHUE
XO3ANCTBYIOWMM CYOBLEKTOM CBOEro MOJIOXKEHMS HA PbiHKE A1 YCTAaHOB/MEHWUA HEBLITOAHbLIX YC/I0BUNA
[OroBOpa WM YC/OBUIM, He OTHOCALLMXCA K npeamety gorosopa (MyHKT 3 yactn 1 cTtatbu 10 3akoHa o
3alMTe KOHKYPEHUMK).

Ncxoas M3 B3aMMOCBA3aHHbLIX MOMOXEHUN NYHKTA 2 cTaTbM 22, NyHKTOB 2 - 3.1 yactn 1 ctatbu 23 un
YyacTn 4 ctatbm 41 3aKOoHa O 3alLMTe KOHKYPEHLMK, K MOHOMOUYMAM aHTUMOHOMNObHbLIX OPraHOB OTHOCKTCA
Bblgaya XO3AMCTBYIOWMM CyObEKTaM M MHbIM JMLAM NpPeanucaHuii, HanpaB/ieHHbIX Ha NpekpaweHue
COOTBETCTBYIOWMX HaPYLEHUN, YCTPAHEHWE WX MNOCAEeACTBMN, BKOYAA BOCCTAHOB/IEHWME MONOMKEHUS,
CYLLECTBOBABLUErO A0 HapyLleHuA.

B yactHoCTH, aHTMMOHOMNONbHbIM OpraH Bnpase BblAaBaTb npeanuncaHnA XO3FH7ICTBYI-OLLI,VIM CY6'bEKTaM



0 3aK/II0YEHUN MEXAY HUMM A0roBOpPOB, 06 M3MEHEHMM YCIOBUI 3aKIIOYEHHbIX MEXAY HAMU AOTOBOPOB
MAnM 06 MX PAcCTOP)KEHUW B Cay4Yae, eCiW NPU PACCMOTPEHUM AHTMMOHOMOJIbHBIM OpPraHoOM Jesna o
HapyLeHUM aHTMMOHOMO/IbHOTO 3aKOHOAATE/IbCTBA INLLAMM, NMPaBa KOTOPbIX HapyLleHbl UK MOryT ObITb
HapylleHbl, 6bl0 3aAB/IEHO COOTBETCTBYHOLLEE X0A4aTancTBo (NoanyHKT "n" nyHKTa 2 vyactn 1 ctatbn 23
3aKoHa 0 3aLMTe KOHKYpeHLMH).

OueHMB KOHKpeTHble 06CToATeNbCTBa, NOBEAEHME PErMoHaNbHOrO OMepaTopa M 3KOHOMUYECKUe
nocaeAcTBMA 3TOro NoBeAeHUA ANA NoTpebutena ycayr no Bbisosy TKO, aHTUMOHOMObHbIM OpraH NpU3Han
OeNCTBUA PervMoHanbHOro onepaTopa 3/10ynoTpebsieHnem AOMUHUPYIOLWMM MONOMKEHUEM, YLLEMIAOLWMM
npasa noTpebuTens 1 BbiAan OCNapMBaemoe NpeanvcaHue B Leasx npeceyeHuns yKkasaHHOW AeATelbHOCTM.

TakMm obpasom, Ha OCHOBaHMM noanyHKTa "M" nyHKTa 2 yactu 1 cTaTbu 23 3aKOHa O 3awwumTe
KOHKYPEHUMN B CIOMMBLUEMCA CUTyaLuMM aHTMMOHOMOJ/IbHLIA OpraH AeicTBoBasl B PaMKax CBOMX
MOJIHOMOYMI 1 BbIN BNpaBe BblAaTb NpeanMcaHue, B KOTOPOM yKasaa Ha HeobXoAMMOCTb PErMoHabHOMY
onepaTopy NPYBECTU YC/0BMA 3aKIOYeHHoro ¢ cobctBeHHMKom TKO porosBopa B COOTBETCTBME C
peleHnemM, MPUHATBIM MO pe3y/bTaTaM PAcCMOTPEHMA Jesa O HapyWweHWW aHTMMOHOMOJ/bHOIO
3aKoHoZ4aTe bCTBRa.

42. K no/nHOMOYMAM oOpraHa rocygapCTBEHHONO KUAWUWHOTO Haz3opa OTHOCMTCA MpPOBEpKa
cobnoaeHNn pernoHaabHbIM onepaTopom obsa3aTesibHbIX TPEOOBaHUIM K NPeaoCTaBAeHUI0 KOMMYHabHOM
ycnyrn no obpaiweHuto ¢ TKO, BKAOYas onpegesieHMe COOTBETCTBMSA pa3mepa MiaTbl YCTAaHOBEHHbIM
Tapudam.

B xo4e NpoBepKM opraH rocyAapCTBEHHOTO KMAMWHOMO HaA30pa YCTaHOBMA, YTO PernoHasbHbIN
onepaTtop HauyMcaAMA NaaTy cobCTBEHHMKY Caf0Boro yyacTka 3a obpaweHue ¢ TKO, onpeaensaa o6bem TKO ¢
NpMMeHeHWeM HoOpMaTMBa HakonaeHus TKO pgas MHAMBUAYANbHbIX MWAbIX AOMOB, YTBEPKAEHHOro
NOCTaHOB/NEHWEM aAMWHUCTPAUMM ropoga. [puM 3TOM  KMIOW OOM Ha CafZoBOM Y4yacTKe He
3aperucTpupoBaH.

OpraH rocygapCTtBeHHOro XuWanuwHOro Haasopa npuwen K BbiBOAY, YTO Ha 3€Me/ibHOM Yy4acCTKe
pPacnonoxeH Ca,D,OBbIﬁ AOM, NO3TOMY OCHOBaAHWUA ANA Ha4yuCneHunAa nnatbl CO6CTB€HHVIKy y4acCTka C
npuMeHeHnemM HOPMaATMBA HaKON/eHUA TKO pna MHONBUNAOYANbHbLIX XWJbIX AOMOB Y pPerMoHanbHOro
onepartopa OTCyTCcTBOBa N.

[daHHble 06CcTOATENbCTBA ABMAWCL OCHOBAHMEM ANA BblHECEHMA MpeanucaHus, B COOTBETCTBUU C
KOTOPbIM OpraH rocyAapCTBEHHOMO KWAMLLHOIMO Haa3opa noTpeboBan OT perMoHasbHOro onepartopa
WCKNOYMTb HauucneHne naathl 3a obpauieHne ¢ TKO B pacyeTHble nmepuodbl, Koraa obbem HakonaeHus
TKO onpeaenancs UCxoaa U3 HOPMaTMBa, YTBEPIKAEHHOrO A1A MHAMBUAYANbHbIX }KUbIX AOMOB.

He cornacuewmncb C BbIHECEHHbIM MpeanmncaHnem, pEFVIOHaﬂbeIﬁ onepartop o6pamncn B Ccya C
3aAB/IeHNEM O NPU3HAHUN €rO HE3AKOHHbIM.

PeweHnem Cyfda HepBOﬁ MHCTaHUUWN B YyOOBNETBOPEHUN 3aABNEHHDbIX Tpe603aHM171 OTKa3aHo.

Cyn anennsiuMoOHHOW WHCTAHUMM OTMEHMA pelleHve cyfda, WCXo4s M3 TOro, 4YTO OpraH
rocyAapCTBEHHOro KMAULLHOMO HaA30pa BblAan OCnapuMBaemoe npeanucaHve 3a paMmkamy UMeroLmxca
nonHomoumnit. Mpu 3TOM Cya MNpuWen K BbiBOAY, YTO B Npeaenax OCYWECTBAEHWUA FOCyAapCTBEHHOro
XUAULWHOrMO Hag3opa He npeaycmaTpuBaeTcA NPOBEPKA 3aKOHHOCTU HauyMCaeHUa naaTbl 3a obpalleHue ¢
TKO B OTHOLWEHNM 06BEKTOB, HE OTHOCALLMXCA K }KUAULLHOMY poHAY.

Cyg KaccaLI,VIOHHOﬁ WHCTAaHUUN OTMEeHWN NOCTaHOB/1eHMe anennaumMoHHOro cyaa n oCcrtasun B cune
peweHne cyga I'IepBOVI MHCTaHUUN, UCXoaAa ns cnegyrouiero.

B cootBetctBUM € nyHKTOM 4 yacti 1 ctatbn 20 MK PO un noagnyHktamm "t n "xk" nyHkTta 7
TpeboBaHMiA K OpraHM3aLMM U OCYLLECTBAEHWUIO PEFMOHANBHOMO FOCYAAPCTBEHHOTO KWUIULLHOTO Haz3opa



npeameTom  Hagasopa asadeTcA  cobiogeHve IPUAMYECKMMM  AUUAMKW,  UHAMBUAYaNbHbIMU
npeanpuHUMaTeNs MM W rpaxgaHamm obasatenbHbix TpeboBaHWIA, YCTAaHOBAEHHbIX  KUAMLLHBIM
3aKOHOAaTeNbCTBOM, B TOM YMC/e TpeboBaHMUI K NPeA0CTaBAEHNIO KOMMYHabHbIX YCAYr COBCTBEHHUKaM U
Mo/b30BaTeIAM MOMELLEHUA B MHOFOKBAapPTUPHbLIX AOMaxX W KWAbIX AOMOB; MPaBWA MNpeaocTaBAeHuUs,
MPUOCTAaHOBKMU U OrpaHUyYeHMUa NPeaocTaBaeHUa KOMMYHaNbHbIX YCAYr COBCTBEHHWKAM W MoJib30BaTeNAM
NnomeLLeHNN B MHOTOKBaPTUPHbIX AOMaX U 3KWU/bIX JOMOB.

Takum 06pa3om, oOpraH rocy4apCTBEHHOMO KWMAMLLHOTO Hag3opa MNpaBOMOYEH NPOBEPATb
cobnofeHve perMoHasibHbIM onepaTopom 0bA3aTenbHbIX TPebOBaHWIA K NpeaoCcTaBAeHUI0 KOMMYHaIbHOM
ycayrn no obpauweHuto ¢ TKO, BKAtoYas onpegeneHne pasmepa naathl 3a TaKylo YCayry, a BbiBOAbI CyAa
anennAUMOHHOM MHCTAHLUMM HE COOTBETCTBYHOT YKa3aHHbIM HOPMAam mMmaTepuasibHOro npasa.

43. MNpeanucaHne opraHa PerMoHasbHOro rocyAapCTBEHHOIO KUAMWHOMO Haf30pa PerMoHanbHOMY
onepaTtopy 06 06A3aHMM NPOU3BECTM MepepacyeT NAaThl 3a ycayrn no BbiBody TKO ABAAETCA 3aKOHHbLIM,
€C/IN LOKa3aHo, YTo ycyru no BbiBo3y TKO He OKasbliBaiuCh.

OpraH perMoHanbHOro rOCYAApPCTBEHHOMO MKMAMLWLHOMO HaA3opa Mo pe3y/abTaTam BHEMNIaHOBOM
OOKYMEHTapHOM NpoBepKW BblAan PerMoHasibHOMY onepaTopy npeanvcaHne o6 06a3aHMM NPUHATD Mepbl
MO YCTPAHEHWIO BbIIBNEHHbIX HapylUeHWI 3aKoHogaTesnbcTBa 06 obpaweHun ¢ TKO u npoussectu
nepepacyeT HauyMCAEHHOW W BbICTAaBNEHHOW NAaTbl 338 KOMMYHabHble ycayrn no obpaweHuio ¢ TKO 3a
nepuog c ntoHa 2019 r. no ¢espanb 2020 .

AHann3 NnaTeXHbIX AOKYMEHTOB MO XWAbIM AOMAM, NPOM3BEAEHHDIA B paMKax NPOBEPKM, NMOKa3an,
YTO PErnoHasibHbIM OMNEPaATOPOM BbICTaBNEHA NAATA 3@ KOMMYHaAbHYO ycayry no obpaweHuto ¢ TKO ¢
ntoHs 2019 r. no ¢espanb 2020 r., NPy 3TOM PernMoHabHbIM ONepaTopom He NpeacTaBNeHO A0Ka3aTeNbCTB
OKasaHuA ycayrn no obpaueHuto ¢ TKO B Heobxoammbix ana notpebutena obbemax M HagaerKalero
KauecTBa (yCTaHOB/MIEHHOM NePUOANYHOCTH).

BbiABneHo, 4to rpaduk BbiBOo3a TKO, pasmelLeHHblh Ha OPULMANBbHOM CaliTe pPermoHanbHOro
onepatopa, He coAepXuUT MHbopmauuio o BbiBo3e TKO MO agpecam pPacrnoNOMKEHMA KWUAbIX LOMOB.
OTCYTCTBYIOT JOKYMEHTbI, NOATBEPKAAOLWME CBOEBPEMEHHDbIN BbIBO3 TKO B paccmaTpuBaembli Nepuoa, a
MMEHHO: NpeAcTaBNeHHble B afpec OPraHa MWAULLHOMO Haf30pa 3/1IEKTPOHHbIE MapLUPYTHbIE KypHanbl
codepaT cBedeHMA O ABUXKEHWM CMeLaBTOTPaHCNOPTa, KOTOpble He MOATBEPXAEeHbl CBeAeHUAMMU
cnyTHMKoBoM Hasurauum [JIOHACC. Ha OCHOBaHWMM W3N0XKEHHOTO OPraHOM XMW/IUWHOIMO Hag3opa B
OTHOLLEHUW PermoHaAbLHOro onepaTopa BblAaHO YKa3zaHHOe npeanucaHue.

CyAbl TPEX MHCTaHUMI B yAOBAETBOPEHMM TpeboBaHW perrmoHasbHOro onepatopa O NPU3HaHUM
HeaencTBUTENbHbIM NPeAnMcaHmMA OTKa3ann, 06patme BHUMaHMeE Ha cieaytollee.

B cuny nyHKkTa 1 ctaTbu 13.4 3akoHa 06 0TX0Aax HaKOMNAEHWe OTXO/0B [0MYCKAaeTCcA TO/IbKO B MecTax
(Ha nnowagkax) HaKoMeHMA OTXOAOB, COOTBETCTBYHOLMX TpeboBaHMAM 3aKOHOAATENbCTBA B 06s1acTy
CaHUTAPHO-3NNAEMNONOTNYECKOro 6naronoslyuma HaceseHWs M MHOro 3aKoHoAaTenbcTBa Poccuickol
depepaumn.

CornacHo nyHKTy 9 MNpasun obpaweHuns ¢ TKO notpebutenn ocyliecTBaaoT cknaguposaHne TKO B
MecTax (naowaaKax) ux HakomnieHus, onpeaeneHHbIX AOFOBOPOM Ha OKasaHMe ycayr no obpalieHuto ¢
TKO, B COOTBETCTBMM CO CXEMOM 06paLLEHUA C OTXOAAMM.

B cuny noanyHKkta "a" nyHkta 31 Mpasun N 354 ncnonHutenb 0b6A3aH NpeaocTasanaTb noTpebutento
KOMMYHa/IbHble YCAYrM B HEOBXOAUMbBIX A5 HEro ob6bemax M HagNerKallero KayectBa B COOTBETCTBUMU C
TpeboBaHMAMM 3aKoHoAaTenbcTBa Poccuiickoit depepaumn, ykasaHHbIMM [paBunamMmm U OOrOBOPOM,
CoAepKaLLMM MONOKEHMSA O NPeAOCTaBAEHUM KOMMYHA/IbHbIX YCAYT.

OpraHoM KMAWWHOMO HaA30pa YCTAaHOB/AEHO, YTO MO MHOOPMALMM AAMMHUCTPAUMM ropoaa
KOHTEHepHble MOWAAKA M KOHTEMHepbl Ha NPUAOMOBbLIX TEPPUTOPUAX KUbIX AOMOB paioHa



oTcyTCTBOBaAM B nepuof Ao ¢despana 2020 r. CornacHo AaHHbIM TePPUTOPUANLHOM CXeMbl, BanKawmne
KOHTelHepHble MAOWAAKU ANA XMUTeNel BbllleyKasaHHbIX AOMOB HaXxOAWUNUCb OKOJI0 MHOFOKBApPTMPHbIX
Aomos ropoga. Cbop mycopa Mo uabiM Aomam 6ecTapHbiM cnocobom € agMWHWUCTpaumen ropoaa
pernoHaibHbIM OMepaTopoM He COrNacoBbIBaCA.

BmecTe ¢ Tem M3 maTepuanos Aena (akta NPoOBepKM) He ycmaTpuBaeTcs, YTo AnA notpebutenei,
NPOXMBAIOLWMX B UHAMBUAYANbHbBIX XUAbIX AOMaX, onpeAeneHbl KOHKPeTHble A1A KaXKAoro Aoma mecta
HaKOM/NEHNA OTXOA0B OKO/NO0 MHOFOKBAapTUPHbLIX AOMOB, a TaKXKe He NpeacTaB/ieHbl A0Ka3aTenbCTBa
MCMONb30BaHMNA UMM NIOLAA0K A1 MyCOpa MHOTOKBAPTUPHOTO AOMa.

YunTbiBan, 4To B MaTepuanbl Aea He NPeacTaBNeHo A0Ka3aTeNbCTB GpaKTMUECKOro OKasaHus ycayrm
no BbiBo3y TKO OT KOHTEMHEPHbIX NIOLWAA0K HA TEPPUTOPUN MHOTOKBAPTUPHbIX AOMOB, BAMNKANWNX ONA
UTeNen BblleyKasaHHbIX AOMOB, B TO BPEMS KaK NjaTa 3a 3Ty yC/ayry noTpebutensim Hauymcaanacb, cyabl
060CHOBAHHO MPWU3HA/IM, YTO Y PErMoHa/IbHOro OrnepaTopa OTCYTCTBOBAa/JM OCHOBAHWA AN HAYUCIEHUS
NNaTbl 33 HEOKA3aHHYIO YCAYry, B CBA3M C YeM He YCMOTPE/IM OCHOBAHMI A/1A NPWU3HAHMUA HE3aKOHHbIM
0CMapvBaemoro npeanuncaHus.

44, Mpun npoBepKe 3aKOHHOCTM NpeanucaHna cya NpoBepaeT NPaBuAbHOCTb BbIBOAOB KOHTPO/bHOMO
(Haa30pHOro) opraHa, oueHMBan AEATENbHOCTb KOHTPOMPYEMOTrO NLA Ha COOTBETCTBME AeNCTBYHOWEMY
HOPMaTMBHO-MPAaBOBOMY PEryanMpoBaHUI0O B YCTaHOB/EHHOW cdepe, He OrpaHUMYMBanACbL MNPOBEPKOW
Ha/MuMA Y TaKOro NMLA PaspenTeNbHON AOKYMEHTALUMM Ha OCYLLECTBEHNE CNOPHO AEATENbHOCTH.

PocnpupogHaasopom  npoBeAeHa  BHEMJIAaHOBas  AOKYMeHTapHas  npoBepka  obuiecTsa,
OCYLLECTBAAIOWErO PeKy/bTMBaLMIO 3emenb ¢ 3axopoHeHMem TKO, no pesysibTaTamM KOTOPOW BbiSIBEHO
HapyleHue obsa3aTenbHbIX TPebOBaHUI B chepe oxpaHbl OKpyrKatowen cpeabl (B YaCTHOCTM, NMYHKTOB 5 ©
10 cratbm 12 3akoHa N 89-®3, nyHkta 1 ctatbm 51 3akoHa N 7-®3, ctatom 42 3K PD, cratbu 27
depepanbHOro 3akoHa ot 23 Hosbpa 1995 r. N 174-®3 "0O6 sKonorMyeckon akcneptmse'), o yem cocTaBneH
aKT M BblAaHO NpeanncaHne 06 yCTpaHEHUM BbISIBAEHHbIX HapyLeHWIt o6a3aTesibHbIX TpeboBaHMN.

B npegnmMcaHnn OoTmeyanocCb, 4TO NMpwu pasmeleHnun 06|J.I,ECTBOM OTXO040B Ha 3KCnjiyatTupyemom
obbeKTe OCyLlecTBNAETCA HEraTuBHOE BO3A€I7ICTBVIE Ha No4BYy, KOTOPOE MOXEeT MoBJieYb U3MEHEHUE
Ka4vyecTBa OKPY)KaI-OLLI,eVI cpeabl, a TaKXe npesblileHMEe MbillbAKa B No4YBe CBUAOETENLCTBYET O
Hebe3onacHoOCTH AanAa OprmalOLLl,eVI cpeabl YCJ'IOBMﬁ n cnocoba pasmeleHna oTxoa0s..

Cyabl nepBoi, anefnaLMOHHOW W  KacCaUuMOHHOW WHCTaHUMIA, Npu3Hasaa npeanucaHue
He4eMCTBUTENbHbIM, MPUHAAM BO BHMMaHMe, 4YTO Ob6LLeCTBO OCYLIECTBASET AeATeNbHOCTb Mo
pPeKynbTMBaLUMM 3emesb ¢ 3axopoHeHnem TKO B oTpaboTaHHOM Kapbepe B rpaHMLax Hace/sieHHOro NyHKTa
NpY HaMYUKN ANLEH3UN M AOTOBOPA apeHAbl 3eMeNbHOro y4acTKa C LiesieBbiM HasHaYeHMem 3emMesibHOro
yyacTKa - AN UCMONb30BaHUA B LENAX PEKYNbTMBALMKM MOJAMIOHA NO 3aXOPOHEHUIO MPOMbILAEHHbIX U
ObITOBbIX OTXOA0B, a TaKXe 4YTO MNO/MOXKUTENbHOE 3aK/lYeHWe TrocyAapCTBEHHOM 3KO/I0rMUYeCcKon
3KCMepTM3bl Ha peasnn3aLmio 0bLLeCTBOM 3TOTO NPOeKTa bbia10 NosyyeHo obwectsom B 1999 .

CypebHan konnerus BepxoBHoro Cyga Poccuidickolt depepaunn, OTMEHSS COCTOSIBLUMECA MO Aeny
cyaebHble akTbl M HAaNpaBAAA 4e/l0o Ha HOBOE PAaCCMOTPEHWE, OTMETUIA ClieaytoLlee.

npaBOBbIe OCHOBbI 06paLLI,eHMFI C OTXO04amMum npon3soacTea u I'IOTpeﬁl'IEHMFI B UenAax npeaorspawieHnA
BpeaHoro BO3,D,EVICTBMH OTX040B Npon3sBoAacTBa U n0Tpe6neva Ha 340pOBbe 4YesIOBEKA U OKPYXKaloLlyto
cpeny, a TaKXe BOBJsie4YeHUNA TakKuUX OTX040B B XO3AMCTBEHHbIN O60pOT B KayecTBe AO0NOJIHUTENbHbIX
MCTOYHUKOB CbipbA onpeagenaer 3akoH 06 OTXOoA4aX.

B cootBetcTtBUM € nyHKTOM 5 cTtatbm 12 3akoHa N 89-®3 3anpeliaeTca 3axOpoOHEHWE OTXOA0B B
rPaHMLAX HAaceNeHHbIX NYHKTOB. Mpn 3Tom 3aKOH 06 OTX0[aX HE COAEPMKUT KAaKUX-TNBO UCKAIOYEeHUI and
OENCTBUA AaHHOro 3anpeTa, AOMNYyCcKana TONbKO HaXOXAEeHME U 3KCMNAyaTaumio paHee CO3L4aHHbIX 0ObeKTOB
pasmelleHna otxonoB Ao 1 AHeapa 2025 r. B MyHMUMMNaNbHbIX 0OpPa30BaHUAX, BKAKOYEHHbIX B COCTaB
TeppuTopUn ropoaa deaepanbHOro 3HaueHMsA MOCKBbI B pe3y/ibTaTe U3MEHEHUs ero rpaHuy, (ctates 29.1).



MyHkTOM 10 cTaTbm 12 3akoHa N 89-®3 3anpewaetca npumeHeHne TKO ana pekynbTMBauum 3emesib
N Kapbepos.

Cyaamun yCTaHOB/IEHO, UYTO 3KCMAyaTUpyemblid 06LEecTBOM OBbEKT pPeKyAbTMBaUMKM 3emefib C
3axopoHeHnem TKO B 0TpaboTaHHOM Kapbepe Pacrno/oKeH Ha 3eMe/IbHOM yYacTKe B rpaHuLax ropoaa.

Mpu3HaBaa NyHKT NpeanucaHua HepencTBUTEIbHbIM MOMIHOCTbIO B CBA3M C HEAOKA3aHHOCTbIO
NPEBbILEHNA MbILUbAKA B MNOYBE, CYAbl HE Y4YAU, YTO B YMC/E BbIBAEHHbIX HAPYLWeEHUI B AaHHOM MyHKTe
TaKKe 6b11n 0603HaYeHbl HapyLEHUA NONOKEHUN NYHKTOB 5 1 10 cTtatbm 12 3akoHa N 89-P3.

Jenas BbiBOA, 4YTO O6LWECTBO OCYWECTBAAET AeATENbHOCTb MO PEeKy/NbTUBALMM 3emeNb C
3axopoHeHnem TKO B rpaHMuUax Hace/NeHHOro MyHKTa Ha 3aKOHHbIX OCHOBAHMUSAX, CyAbl COCNAJINCL Ha
Ha/Muune y obectBa HeEOBXO0AMMON paspeLlnTENbHON AOKYMEHTaUMN.

Bmecte ¢ Tem TaKoW nNoaxoh OCHOBAH Ha HeMNpPaBW/bHOM TO/MIKOBAaHUM U MPUMEHEHUW HOPM
MaTepuanbHOro npaBa, B YaCTHOCTM MOJIOXKeHWM nyHKToB 5 M 10 ctatbu 12 3akoHa N 89-03,
yCTaHaBAMBaoWMX 0bLLeo0bs3aTeibHble TPeboBaAHMA K 06bEKTAM pasMeLLLeHNS OTXO40B.

Camo no cebe Hannume y ob6WeECTBa AMLEH3MM Ha OCYLLECTBAEHMEe AeAaTeNbHOCTM no cbopy,
TPaHCNOPTMPOBaHUIO, 06paboTKe, yTUAM3aLMKN, 0be3BpeXKMBaHUIO, pa3melteHnto TKO, ¢aKT BKIoYeHus
paHee KOHKPEeTHOro o6beKTa B roCyAapCTBEHHbIM peecTp OB6BLEKTOB pasmMelleHus OTXO40B U Apyrue
06CTOATENBCTBA, HA KOTOPbIE YKa3aHO B 06XKa/nyemblx cyAebHbIX akTax, Mo CMbICIy 3aKoHa 06 oTXoAax He
OTHOCATCA K YCNOBMSIM, NPV KOTOPbIX AO/KHbI He AeiCcTBOBAaTb W, COOTBETCTBEHHO, HE MPUMEHATbLCS
YCTaHOBJ/IEHHbIe B ero NyHKTax 5 1 10 cTaTbu 12 3anpeTbl Ha 3aXOPOHEHWE OTXOA0B B rPaHULLAX HAaceNeHHbIX
NYHKTOB U NnpumeHeHue TKO ansa pekynbTMBaumMmn 3emesib U Kapbepos.

45, BbIIBUB CKNAAMPOBaHME OTXOL0B Ha 3eMe/IbHOM Yy4YacTKe, Le/ieBbiM Ha3HaYeHMem KOToporo He
ABNAETCA COOTBETCTBYIOLWAA AEeATE/IbHOCTb, YNOJHOMOYEHHbIN OpraH MecTHOro CaMoynpaBieHUs BblaaeT
npeanuncaHue co6CTBEHHUKY TaKOTO 3eMe/IbHOMO y4acTKa 06 ycTpaHeHMM AONYLLEHHOro HapyLeHns.

B pamkax OCyLecTBAEHMS MYHULMNANbHOTO 3EMESIbHOrO KOHTPO/A KOMUTET MMYLLECTBEHHbIX U
3eMe/NbHbIX OTHOLEHUI aAMUHUCTPALLMM FTOPOACKOro OKpyra NpPoBen BHEMAAHOBYHO Bble3AHYIO NPOBEPKY
cobnogeHnn obLLEecTBOM 3eMeIbHOro 3aKoHOAaTe1bCTBa.

B pamkax npoBepKuM YCTAHOB/AEHO, 4TO O6LLI,€‘CTBO ABNAETCA COBCTBEHHMKOM HEMKWJIOro 30aHunA,
pacnosoXeHHOoro Ha 3eme/ZlbHOM Yy4yaCTKke C BuMAOM  pa3peweHHOro ucnonb3oBaHMA -  ANA
Ce/IbCKOX03ANCTBEHHOTO nponssoAacTea.

Mo wtoram ob6cnenoBaHWA KOMUTETOM OOLWECTBY BblAaHO npeanucaHne o6 ycTpaHeHuu
BbIAIBJIEHHOrO HapylweHusa TpeboBaHUM 3eMesIbHOro 3aKOHOAATE/NbCTBA, BbIPAKEHHOrO B TOM, 4TO
3eMe/IbHbI/ Y4aCTOK MCMO/b3yeTCA He Mo Le/eBOMY HasHauyeHuto B HapylweHue nyHKTa 2 ctatbk 7 3K PO,
O6LuecTBy NpeAnMcaHo NPUBECTU 3eMEJIbHbIN Y4aCTOK B NPUroA4HOE 418 UCMO/Ib30BAaHUA COCTOSIHUE.

JaHHble obcToaTenbcTBa noCNyXmnn oCHoBaHMem anA 06paLLl,eHVIﬂ 06LLI,ECTBa B Cy4 C 3aAB/IEHNEM O
NPU3HaHUU HE,D,EVICTBMTeﬂbeIM YKa3aHHOro npegnmcaHuna.

Paspewan cnop, cyabl TPex WHCTaHUWMA OTKasanuM B YAOBNETBOPEHUM 3anaBiaeHMsA o0bLiecTBa,
YCTaHOBMB, YTO Ha 3eMe/bHOM Yy4yacTKe C BWAOM pPaspeleHHOro WCNoib3oBaHuA -  A4A
CeNbCKOXO3ANCTBEHHOrO NPOM3BOACTBA (GAKTUUYECKM OCYLLECTBAAETCA [AeATeNbHOCTb MO  XpPaHEeHWIo,
cknagupoBaHuto TKO BHe cnewmanbHO 060pyA0BaHHbIX MIOWAAO0K.

B cuny ctatbm 51 3akoHa 06 oxpaHe OKpyrKatlowen cpedbl OTXOAbl NPOWM3BOACTBA M MoTpebneHus
noganexat cbopy, HAKOMJEHUIO, YTUAM3aUMK, O6E3BPEXMBAHMIO, TPAHCMOPTUPOBKE, XPaHEHUID W
3aXOPOHEHWI0, YCI0BUA U CNOCObbl KOTOPbIX AO/MKHbI BbiTb 6E30MacHbIMM A1 OKPYKAloWen cpeabl U
peryaMpoBaTbCa 3aKoHogaTelbcTBom Poccuiickoit Pepepaummn. CoHpoc 0TX0L0B Ha MOYBY 3anpeLlaeTcs.



Mpyu 3TOM COBCTBEHHUKM 3€MEJIbHBIX YYACTKOB 06513aHbl B TOM YMC/I€ OCYLLLECTBATb MEPONPUATUA MO
oXpaHe 3emesib, 1eCoB, BOAHbIX 06EKTOB M APYrMX MPUPOAHbIX pecypcos, coba0aaTh NPU MCNONb30BaHMM
3eMe/NbHbIX Y4acTKoB TpeboBaHMA rPafOCTPOUTENbHbIX PEr1aMEHTOB, CTPOUTE/bHbIX, IKONOTMUYECKUX,
CaHUTAPHO-TUTMEHMYECKNX, MPOTUBOMOXKAPHbLIX M MHbIX NPaBMA, HOPMATMBOB, a TaKXKe He [onyckaTb
3arpsasHeHne, UCTolleHMe, Aerpagauumio, Mopyy, YHUUYTOXKEHMEe 3emeNb M MNOYB M MHOe HeraTmsHoe
BO3/IE/CTBME HAa 3eM/IM U NouBbI (cTaTbs 42 3K POD).

OTKNOHAA yTBepXAeHMe o6WwecTBa O TOM, YTO HaxoAAWMEecs Ha CMNOPHOM 3eMe/lbHOM Yy4yacTKe
OTXOAbl ABAAIOTCA OCTaTKaMM CTPOUTE/IbHbIX MAaTEPUAZIOB U KOHCTPYKLUMA, 06pa30oBaBLLMXCA B pe3yabraTte
YaCTUYHOIO paspyLleHuns, PasbopKM M PEMOHTA PACNOJIOKEHHOTO Ha yYacTKe 34aHuA, U GaKT HAX0XKAEHMS
OTXO40B HE CBUAETE/IbCTBYET O HapyleHuu TpeboBaHMI 3eMe/IbHOr0 3aKOHOAATEIbCTBA, CYyA, YKasas, uTo
CBEAEHMA O paspelleHHOM BUAE MUCMO/b30BaHUA 3eMENbHOMO Y4acTKa ABAAKOTCA OA4HOW U3 XapaKTEePUCTUK
3eMeNIbHOro y4yacTka, BHeceHbl B EMPH M po/KHbI cOOTBETCTBOBATH (PAaKTUUECKOMY WCMOJ/Ib30BAHUIO
3eMe/IbHOrO y4yacTKa, M OTMETW/, YTO [OKYMEHTOB, MOATBEPKAAOWMX MNPaBO Ha MCNO/Ab30BaHUe
3eMe/IbHOro y4yacTKa C paspelleHHbIM BMZAOM WCNO/b30BaHWA "ANa BefeHUA Ce/ibCKOXO3AWCTBEHHOro
npousBoacTBa" B UENSAX OCYLLEeCTB/EHUS [eATe/IbHOCTM MO XPaHEHMUIO, MPUEMKe, CKAagMpPOoBaHUIo,
neperpyske TKO u KpynHorabapmTHoOro mycopa, obLiectsom He npeacTaBaeHo.

46. OpraH rocyaapCTBeHHOro Haasopa B cdepe NpPMPOAONO/ab30BaHWUA MPAaBOMOYEH MPOBEPATb
cobnogeHne obasatenbHbix TpeboBaHMit B 06nactu obpalieHns ¢ TKO TONbKO B Nepros, OCyLLEeCTBAEHUS
WM roCyAapCTBEHHOrO 3K0I0rMYECcKoro KoHTpona (Hagsopa).

MesKpermoHanbHbIM ynpasaeHnem PocnpupogHaasopa no cybbeKkty Poccuitickon depepaumm (aanee
- OpraH rocyJapcTBEHHOro Hagsopa B cdepe nNpuMPoOAONOSIb30BaHUS) B pamMKax nNpoBedeHun
rocy4apCTBEHHOIO 3KO/I0MMYECKOro HaZ30pa 33 AeATe/IbHOCTbIO PErMOHaIbHOrO onepaTopa YCTaHOB/EHbI
daKTbl HecobnoaeHMA UM TpeboBaHUIM 3aKOHOZATEeNbCTBA B 06/1acTU OXpaHbl OKpYMKatollel cpeabl Npu
cbope M HakonneHunm TKO, a MMEHHO OCYLLECTB/NEHNE PEerMoHasbHbIM OMepaTopoM YKasaHHOM
OeATeNbHOCTM Ha M/ioWadKe BpeMeHHOro HakonieHua TKO Ha 3emMnax HacesieHHbIX MYHKTOB, He
BK/IIOUYEHHbIX B TEPPUTOPUANBHYIO CXEMY.

OcylectBieHne aeatenbHOCTU No cbopy u HakonseHnto TKO ¢ OTKAIOHEHWEM OT TEPPUTOPUAbHOM
CXEMbI TMOC/NYKMAO OCHOBaHMEM [A/1A BbIHECEHWA OPraHOM TrOCYAapCTBEHHOrO HaA3opa B cdepe
NPMPOAONOAL30BaHUA NpeanucaHmsa 06 yCTpaHEeHMM B YCTAHOB/IEHHDBIN CPOK BbIABJEHHbIX HAPYLIEHWUN.

MocumTaBs, YTO yKasaHHOEe NpeanucaHne BbIHECEHO OPraHOM rocyAapCTBEHHOrO Hazs3opa B cohepe
NPMPOAONONb30BaHMA C NPEBbIlEHMEM MOAHOMOYMI, PErroHaNbHbIA onepaTtop obpaTtuaca B cyd C
3asB/IeHNEM O NPU3HAHWUM €ro HE3aKOHHbIM.

Cyabl nepBoi 1M anennauMoOHHOMW MHCTAHUMA B YA0BAETBOPEHMN 3asiB/IEHHbIX TPeOOBaHUI OTKa3a M,
0bpaTnB BHMMaHMe Ha cieaytolee.

PocnpupogHaasop ssasetcAa denepanbHbiM OPraHOM MCMOAHUTENbHOW BAACTWU, OCYLLECTBAAIOLWMM
OYHKUMM MO KOHTPOAKO M Haa3opy B coepe NpUpPOAONONb30BaHWUA, a TaKXKe B Npeaenax CBoewn
KoMMeTeHUMM B 06NacTU OXpaHbl OKPYXKatoLWeln cpeapbl, B TOM YMCAe B YAaCTW, KacaloLencs orpaHuYeHms
HEraTMBHOrO TEXHOreHHOro BO3AeNCTBUA, B ob6nacTM obpalweHna c oTxodamMu (33 WCKAYEeHMEM
PaZAMOaKTMBHbIX OTXOAO0B) WM TOCYHAPCTBEHHOM 3KOMOrMYEecKoin 3Kcneptusbl (NyHKT 1 [lonoxkeHus o
depepanbHo cayxbe no Hag3opy B cdepe NpuMpoaONO/b30BAaHUMA W BHECEHUU W3MEHEHUI B
noctaHosneHue lpasutenbctBa Poccuiickon degepaumnm ot 22 mons 2004 r. N 370, yTBep*KAEHHOro
nocraHosneHuem Mpasutenbctsa Poccuickont eaepaumm ot 30 nons 2004 r. N 400).

B cuny nyHKTa 4 yKasaHHOro NMocTaHoB/AeHWA PocnpupoaHansop OCYLLEeCTBAAET CBOK AeATeIbHOCTb
HenocpeacTBEHHO W Yepe3 CBOWM TeppUTOpUainbHble OpraHbl BO B3aMMOAEUCTBMM C  APYrMMMU
denepanbHbIMU OpraHaMuM WMCNOJIHWUTENbHOW BAAcTW, OpraHamu WCNOIHUTENbHOM BAacTM CybbekToB
Poccuiickoit ®degepaunn, opraHamm MeECTHOTO CamoynpasfieHua, oblecTBEHHbIMU 06beaMHEHUAMKN U
WHbIMW OpraHMU3aLMUAMM.



CornacHo nognyHKTy 5.1.3 nyHkta 13 MonoxeHua o PepepanbHon cay:be no Hagsopy B chepe
NPUPOLONO/b30BAHUA B pefaKummn noctaHosneHusa pasutenbctBa Poccuiickoih degepaumum o1 5 UtoHA
2013 r. N 476 "O Bonpocax rocyaapcTBeHHOro KOHTpons (Hagsopa) M NPU3HAHUKU YyTPATUBLUMMWU CUNY
HeKoTopbIX aKkToB lMpasuTenbctea Poccuiickon Pepepaumn” PocnpuposHaa3op ocyWecTBAAET B Npeaenax
cBoel KomneTeHuMn deaepanbHbll rocyaapCTBEHHbIN 3KOAOMMUYECKUIA HaA30p, BKAKOYaOWWMN B cebn
rocyAapcTBEHHbIM Haa30p B 061acTh 0b6palleHna ¢ OTXo4aMu.

Takum o6pasom, PocnpupogHag3op U ee TeppuTOopuanbHble OpraHbl BMpPaBe OCYLLECTBAATb
rocyAapCTBeHHbIN Hag3op B 061acT obpalleHnsa ¢ oTxogamu, B Tom umcse ¢ TKO TosibKo Npu npoBeseHun
MEepPONpPUATUIA rOCYAapPCTBEHHOMO 3KO/IOMMYECKOTO Hag3opa.

CnepoBaTenbHo, ocnapmnBaemoe npegnmcaHne BblIHECEHO OpPraHoOm rocCyaapcCrsBeHHOro Hagsopa B
ccbepe npmnpoaononb3oBaHnA B npeaenax npegocraB/€HHbIX emy NOJIHOMOYMMNA.

VIII. MpuBneyeHne K agMUHUCTPATUBHOU OTBETCTBEHHOCTU
3a HapyLlueHUA 3aKoHoAaTeNbCTBa B cdepe obpaweHuna c TKO

47. [Oevicteua (besgeicTeme) nvua, ocywecTeaswolwero cbop, HakonaeHWe, TPaHCMOPTUPOBaHME,
06paboTky, ytmamsaumio mam obessperkmaHne TKO, € HapyweHMEM CAHUTAPHO-3MUAEMMNONOTUYECKMX
TpeboBaHUI (CAHUTAPHBIX HOPM M MPaBUA) NogaexKaT KBaaMdUKauMM No COOTBETCTBYIOWEN YacTM CTaTbM
6.35 KoAllNl P®, ecnn oHKU coBeplueHbl (BbiABAEHbI) Noc/ie BCTynieHuA B cuny deaepanbHOro 3akoHa ot 17
umioHa 2019 r. N 141-#3 "O BHeceHun wusmeHeHmn B Kopekc Poccuinickon dPegepauum 06
aOMMWHUCTPATUBHbBIX MPaBOHapyLIeHUAX" .

MocTaHOBNEHMEM [OMKHOCTHOTO /MUA  HaA30pPHOrO oOpraHa [AOJ/IKHOCTHoe Anuo  obuiectsa
NPWBAEYEHO K aAMMHUCTPATUBHON OTBETCTBEHHOCTM NO 4YacTM 1 ctatbh 6.35 KoAMN PP c HasHaueHuem
aAMMUHUCTPATUBHONO HAaKa3aHWA B BUAE aAMUHUCTPATUBHOTO WTpada.

PeweHnem CyAbU YKa3aHHOE NOCTaHOB/1IEHNE OTMEHEHO.

Cyaba BbllWecTOAWEro cyfa, MNPOBEepWB MNPaBUIbHOCTL NPUMEHEHUA HOPM MATEPUANLHOTO U
npoueccyanbHOro npasa Npu paccMOTPEHMM AeNa, YKasan cneaytouee.

B xope npoBEPKM MpU OCMOTPE TEPPUTOPUM, Ha KOTOPOWM OCYLLECTBAANO AEeATEeNbHOCTb /MUO,
yCTaHOBAEHbl  aKTbl  HapylweHWAa  3aKoHoZaTenbCTBa B  o0b6nactu  obecneyeHWAa  CAHUTAPHO-
aNMAEMMONOTNYECKMX TpeboBaHMI nNpu ob6paleHuM C OTX04aMW MPOM3BOACTBA M NOTpebneHusa, B
YacTHOCTM, MMENO MeCTO XpaHeHWe OTXOLOB (MEeTaN/MYecKoro /IomMa, aBTOMOOW/IbHBIX MOKPbILLEK,
CTPOUTENbHOTO M 6bITOBOrO MycOpa) HAaBalOM HEMOCPEACTBEHHO Ha OTKPbLITOM FpPYHTE, MOBEPXHOCTb
NA0OWAaA0K HE MMesla UCKYCCTBEHHOTO BOAOHEMNPOHULAEMOTO U XMMUYECKU CTOMKOTO NOKPLITUSA, NAOLLAAKN
He OblAM 3alMLLEHbl OT BO3AENCTBUA aTMOCHEPHbIX OCALKOB, MO UX NEPUMETPY He NpesycMOTPeHa
obBanoBka M 060c06aEHHAA CETb JIMBHECTOKOB C aBTOHOMHbIMU OYUCTHBLIMU COOPYKEHMAMMU. [aHHble
obcTosTenbcTBa 3adUKCMPOBAHbI B akTe NpoBepku oT 10 mioHa 2019 .

B cuny ctatbm 8.2 KoAll PP (B pegakumm PepepanbHoro 3akoHa oT 23 wmwons 2013 r. N 226-93)
aAMMUHUCTPATUBHBIM MPaBOHapyLWEeHNneM MpM3HaBasoCcb HecobnoaeHMe 3KOOrMYECKMX W CaHWUTApPHO-
aNMAEMMNONIOTNYECcKUX TpeboBaHMM npu  cbope, HAKOMJAEHWUW, WCNOb30BaHUM, 06E3BpeXKnUBaHUM,
TPAHCNOPTMPOBAHMN, Pa3MELLEHMM M MHOM O0bpalleHMn C OoTXoAamu npomsBoAcTBa M noTpebneHus,
BELLEeCTBaMM, Pa3pyLUAOLMMM 030HOBbINA CNOM, UV MHBIMW ONACHBIMU BELLLECTBAMMU.

depepanbHbiM 3akoHOM OT 17 wuioHs 2019 r. N 141-®3 "O BHeceHUM u3MeHeHWIH B Kopekc
Poccuiickoir Pepepaumm 06 aAMMHUCTPATMBHBLIX MPaBoOHapyweHuax" ocyuiecteneHa aguddepeHumnaumns
COCTaBOB aAMUHUCTPATMBHbLIX MPaBOHapyWeHUn npuv obpaleHnM ¢ OoTXo4amu MpPOM3BOACTBA W
noTpebaeHuUn, BelecTBaMK, pPaspyLLAOWMMM 030HOBbIM CN0A U MHbIMM OnacHbiMK BellecTBaMu. CTaTbs
8.2 KoAll PP nsnoeHa B MHOM peaakumnm, M HazBaHHbIN KOAEKC A0MNO/IHEH HOBbIMW HOPMaMM, B YaCTHOCTM
ctatbAamun 6.35, 8.2.1, 8.2.2, 8.2.3, KOTOpble YCTaHaBAMBAOT AAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a



HecobnoaeHNe CaHUTaPHO-3NUAEMMNOIOTMYECKUX TPeBOBaHMI NpK 06paLLeHnn C OTXOL4aMKU NPOMU3BOACTBA
n noTpebneHunsn, a TakxKe 3a HecobtoaeHMe TpeboBaHMI B 06/1aCT OXpaHbl OKPYKatoLLen cpeabl.

TakMm  06pasom, aAAMWUHUCTPATMBHAA  OTBETCTBEHHOCTb 33  HecobnoaeHWe  CaHUTapHO-
annaemmonormyeckux TpebosaHuit K cbopy, HaKoNAEHUO, TPAHCNOPTMPOBAHMIO, 06pPaboTKe, yTUAM3aALUN
unn obesBperKMBAHUIO OTXOAOB MPOU3BOACTBA WM NOTPebneHMA, NpesyCMOTPEHHaA COOTBETCTBYHOLLEN
yacTbto cTaTbu 6.35 KoAll PP, BBeaeHa 3akoHom ¢ 17 utoHa 2019 r., a A0 BBeAEHUS B AENCTBUE YKa3aHHOM
HOPMbl  AAMWHUCTPATUBHAA OTBETCTBEHHOCTb 33 HecobAloAeHWE 3KOIOTMYECKMX W CaHUTapHO-
anMaemuvonormyecknux TpeboBaHWit npu  cbope, HaKONJAEHUU, WCNONb30BAHUKM, 0be3BperKMBaHUM,
TPAHCMOPTMPOBAHNN, Pa3MELLEHUM U MHOM OOpaLLEHMM C OTXOZ4AMM MPOM3BOACTBA M noTpebaeHus,
npegycmaTpusanacb ctatbeit 8.2 KoAll Po.

MNpuHAB BO BHUMaHWe nonoxeHus crtatb 1.7 KoAll P® o peictBuM 3aKoHoAaTenbcTBa 06
aAMMHUCTPATUBHbLIX MPaBOHApyWeEHMAX BO BPEMEHW, B CWAY KOTOPbIX JIMLO, COBepluMBLIEe
aoMUHUCTPATMBHOE  MNpPABOHApYyLWeHWe, MOONEXUT  OTBETCTBEHHOCTM HA  OCHOBAaHMM  3aKOHQ,
OEeNCTBOBABLIEro BO BpeMsa COBEPLUEHNS aAMUHUCTPATUBHOIO NpaBOHapyLWeHus, N 0bpaTHyo cuay umeet
JINWb 3aKOH, CMATYaLWMIA NI OTMEHSIOLWNIM aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 33 aAMUHUCTPATUBHOE
npaBoHapyweHne AnMbo  MHbIM  06pasoM  yAyylIAOWMA  MOJIOXKEHME  /Mua, COBEPLUMBLLErO
aAMMHUCTPATUBHOE NpaBOHapYyLIEHWe, CyAbA BEPHO yKaslan Ha To, 4To be3geiicTBMe AONKHOCTHOrO Anua
He noaNexXuT KBanandpukaumm no cratbe 6.35 KoAll PO.

48. MNpu BbISBNIEHUU HECAHKLMOHMPOBAHHOIO pasMelleHusa (CKNaaMpoBaHMA) Ha Haxo4AWwemcs B
MYHULMNANbHON COBCTBEHHOCTM 3emenibHOM yyacTke TKO, cobcTBEHHUK KOTOPbIX HE YCTAHOBAEH, AMLO, B
06A3aHHOCTX KOTOPOrO BXOAMT MPOBEAEHME MEPONPUATUN MO 3alMTe 3eMefib AAaHHOFO y4yacTKa, B TOM
yncne OT 3arpA3HEHWA OTX04amMu MpPou3BOACTBA W NOTpebneHwna, NOANENXUT MNPUBAEYEHUIO K
aAMWHUCTPATUBHOM OTBETCTBEHHOCTM MO YacTu 2 cTaTbk 8.7 KoAll PO.

MocTaHOBNEHWEM [O/IKHOCTHOFO /IMLA, OCTaBNAEHHbIM 6e3 M3MEHEeHUs pelleHWemM cyapu W
peleHnemM CyabUu BbILECTOAWEro CyAa, aAMUHUCTPALMA MyHUUMNANBHOTO paoHa cybbeKkTa Poccuiickoi
denepaunn npusaeyeHa K agMMHUCTPATUBHON OTBETCTBEHHOCTM, NPeayCMOTPEHHOM YacTbio 2 cTaTbk 8.7
KoAll P®.

He cornacMswmch € cocToABWMMUCA MO deny 06 aAMUHUCTPATMBHOM MNpaBOHapyLUeHUK
MOCTaHOBNEHNEM U CyaebHbIMU aKTamMu No >Kasnobam, rnasa agMUHUCTPaALMM MYHULIMMNEAbHOIO paioHa
06)anoBan MX B KacCaUWMOHHbIA cyd, npuMBoAs A0BOAbl 06 OTCYTCTBUM B AEUCTBMAX aAMUHUCTPaLUK
COCTaBa BMEHAEMOro afiMMHUCTPaTUBHOIO NPaBoHapyLIEHMA, B CBA3U C YEM MPOCUA 0BKanayemble no aeny
aKTbl OTMEHUTD.

CyAabA KacCcauMOHHOroO cyfa, PacCMOTPeB NOAAHHYK Kanoby, He cornacuaca C ee A0BOAAMWU U
ocTasua obxanyemble akTbl 63 UsmeHeHusn, a Kanoby - 6e3 yaoBaeTBOpeHNa BBUAY CAeAyoLLero.

OcHoBaHMeM Ans BO3OYXKAEHUA NPOKYPOPOM B OTHOLIEHUM AAMUHUCTPALUM MYHULIMMNANBHOTO
palioHa cybbekta Poccuiickon Pepgepaumm  gena 06  aAMUHUCTPATMBHOM  MPaBOHAPYLIEHWUMU,
npeaycMoTpeHHOM 4acTblo 2 cTatbk 8.7 KoAll P®, nocayxunum pesynbTaTbl NPOBEPKU WUCMOJIHEHWUA
TpeboBaHMUIM 3aKOHOAATENLCTBA B cHepe oxpaHbl OKPYKatoLLel cpesibl HA TEPPUTOPMU COOTBETCTBYHOLLENO
paiioHa, COrNacHO  KOTOPbIM  Ha  TEPPUTOPMM  3eMEeNIbHOrO  yyacTKa  KaTeropuum  3emenb
CEe/IbCKOX03AMCTBEHHOrO Ha3HAaYeHNA obHapyxeHa ceanka TKO naowaabto 2,5 ra, Ha KOTOPOM B TOM Yncae
OaHHbIE OTXOAbl CUIANNCD.

YacTbto 2 ctatbu 8.7 KoAll P® ycTtaHOBNEHA agMUHUCTPATUBHAA OTBETCTBEHHOCTb 3@ HEBbLINO/IHEHME
YCTAHOBNEHHbIX TpeboBaHUI M 06A3aTeNbHbIX MEPOMPUATUI MO YAYYLIEHMIO, 3aLMTE 3EME/Ib U OXpaHe
NMo4ys OT BETPOBOWN, BOAHOM 3PO3NN U MNPELOTBPALLEHMIO APYrMX MNPOLECCOB M WMHOTO HEraTMBHOIO
BO3EMCTBMA Ha OKPYIKAIOLLYIO CPpeay, YXYALWAMLWNX KaueCTBEHHOE COCTOAHME 3eMenb.

CraTbeli 42 3emeNibHOrO KOAeKca npefyCMOTPEHO, YTO COBCTBEHHUKM 3eMe/ibHbIX Y4acTKOB U nunua,



He asnsaowmeca cobcTBEHHUKAMM 3eMe bHbIX YYacTKOB, 06A3aHbl OCYLLECTBAATL MEPOMNPUATUA MO OXpaHe
3emesnb, cobnloaatb NOPAAOK NOb30BaHUA ecamu, BOAHbIMW U APYTMMU NPUPOAHbIMM O0bbeKTaMu; He
JOMycKaTb 3arpAsHeHue, 3axfamneHuve, Aerpajaumio W yxyalleHue MNoA0POAMA MOYB Ha 3eMAnsax
COOTBETCTBYIOLNX KaTEropuit.

3eMefibHbIM KOZEKCOM 3aKpensjieHo, 4YTo B LeNAX OXpaHbl 3emeflb COBCTBEHHUKM 3eMenbHbIX
Y4YacTKOB, 3em/eno/ib3oBaTenn, 3emMNeBnadenblbl W apeHAaTopbl 3eMeslbHbIX Y4acTKoB 06s3aHbl
NPOBOAMTL MEPOMPUATUA NO 3aliUTe 3eMesib, B TOM UYMCAe OT 3arpA3HeHUs OTXO4amMu MPOU3BOACTBA U
notpebnaeHuns (NognyHKT 2 nyHKTa 2 ctatbu 13).

3emesnbHbIi Y4acCTOK, rge BbiAB/ieHa HECAHKUMOHUPOBAHHAA CBAJIKa, HAaXo04OUTCA B MYHMLI,VII'IaJ'IbHOVI
CO6CTB€HHOCTVI, B rpaHnuax myHnumnaabHOro paﬁOHa.

Mpy 3TOM agMUHUCTPALMA MYHWLMNANbHOIO palioHa, 06M3aHHas Kak COBCTBEHHMK 3eMesIbHOro
y4YacTKa NPUHATb Mepbl MO 3aLLUTe 3eMeslb OT 3arpA3HEeHUsA OTXO4aMM U 3axNaM/IeHUs, He npeanpuHana
OEeWCTBUI, HanpaBAeHHbIX HA OpraHM3aumio cbopa M BbIBO3a OTXOA0B C Y4aCTKa, B TOM YMC/ie He NpUHANa
mep no obecneyeHMo PUHAHCMPOBAHUSA TaKNX AENCTBUN.

B cBA3M C 3TUM [ONKHOCTHOE NMLLO MPaBOMEPHO MPULINO K BbiBOAY O Haanumm B bBesgeictemum
AOMUHUCTPALMM  MYHULMMANALHOFO  palioHa  COCTaBa  AAMWMHUCTPATMBHONO  MpPaBOHapyLleHus,
OTBETCTBEHHOCTb 3@ KOTOPOE NpPeayCcCMOTPeHA YacTbto 2 cTaTbk 8.7 KoAIll PO.

Josoa AAMUHNCTPAUNN MYHULUNANbHOIO pal7|0Ha O TOM, 4YTO B €ro 06a3aHHOCTU He BXoAauT
NMMKBNA4aunAa HeCaHKUMOHUNPOBAHHbLIX CBa/I0OK, MPU3HAH HECOCTOATE/NIbHbIM, MOCKOJIbKY MNPOTUBOPEYUT
nosnoxeHuam craten 13 n 42 3emenbHoro KOAEKCa B 4acCTu onpeaeneHnaA obAsaHHOCTel cobCTBEHHMKOB
3eéMeJIbHbIX Y4aCTKOB.

49. OTtcyTtcTBue y cobecTBeHHMKA TKO nognMcaHHOIo MM C perMoHasibHbIM ONepaTopomM A0roBopa Ha
OKasaHwue ycayr no obpaieHuto ¢ TKO He asnaeTca 6e3ycnoBHbIM OCHOBaHWMEM ANA NPUBAEYEHUA AAHHOIO
nua K agMMHUCTPATUBHOMN OTBETCTBEHHOCTM Mo Yactu 1 ctatbn 8.2 KoAl PO.

MoctaHoBNEeHUEM cyabn cobcTBeHHUK TKO npu3HaH BUHOBHbLIM B COBEPLUEHUM agMUHUCTPATUBHOTO
npaBoHapyLLIeHNs, NpeaycMoTpeHHOoro Yactbio 1 ctatbn 8.2 KoAll PO, ycTaHaBAMBatoLWe OTBETCTBEHHOCTb
3a HecobnwaeHue TpebosaHUli B 06/1aCcTM OXpaHbl OKpyKatowein cpeabl nNpu cbope, HaKoMAeHMM,
TPaHCMOPTMPOBAHUKN, 06paboTKe, YyTUAM3AUMM WAM  0DEe3BPEXMBAHUM OTXOAO0B MNPOM3BOACTBA MU
noTpebaeHuns, 3a UCKAOYEHUMEM Cy4YaeB, NPeAYCMOTPEHHbIX YacTbio 3.1 gaHHOM cTaTbM U cTaTben 8.2.3
Ha3BaHHOTO KOAEKCa, U MOABEPTHYT HaKa3zaHMIO B BUAE aAMUHUCTPATMBHOTO WTpada.

Cyabsa ucxoamn 13 TOro, YTo COrnacHoO cobpaHHbIM MO Aeny AoKasaTtesbcTBam cobcTBeHHUK TKO He
HanpaBAAn 3aABKYy noTpebutena perMoHanbHOMY OMepaTopy, TO €CTb He NpeanpuHUMan AenCcTBUN,
HanpaB/IeHHbIX HA 3aK/lOYEHMEe A0roBopa Ha OKasaHue ycayr no obpaweruto ¢ TKO npu ocywectsneHnn
AeATeNbHOCTN NO ajpecy, rae Hakan/iMBaiUCh OTXOAbl OT €ro AeATeNbHOCTM, YeM Hapywua TpeboBaHus
3aKoHoAaTeNbCTBa B 06/1acTU 0bpalleHna ¢ 0TX04amuM NPOU3BOACTBA M NOTPebAeHMA U, COOTBETCTBEHHO,
COBEPLNA aAMNHUCTPATUBHOE NPAaBOHAPYLUEHNE, MpeayCcMoTpeHHoe YacTbto 1 ctaTtbu 8.2 KoAll PO.

C Ha3BaHHbIMU cyaebHbIMM akTamm cobcTBeHHUK TKO He cornacmnca, 06paTMBLUNCE B BbILLECTOALL M
cya c *anoboit.

PaccmoTpeB AaHHY0 XKanoby, cyabsA BbIWECTOALLEro cyAa YKasan cneayloulee.

CornacHo ctatbe 1 3akoHa 06 oOTXo4ax OTXO4aMW NPOU3BOACTBA M noTpebneHua NpU3HaOTCA
BELLECTBA UK NpeaMeTbl, KoTopble 06pa3oBaHbl B NPOLLECCe NPOU3BOACTBA, BbINOHEHMSA PAaboT, OKasaHus
yCAyr unu B npouecce notpebneHns, KoTopble YAaNATCA, NpeLHa3HauYeHbl 418 yAaneHus Uau nognexkar
YyAaNIEHUIO B COOTBETCTBUM C AaHHbIM defepasibHbiM 3aKOHOM; NMoj, obpalleHeM C OTXO4aMM NOHMMaEeTCA
AesATeNbHOCTb No cHbopy, HAKOMIEHUIO, TPAHCMOPTUPOBaHMIO, 06PaboTKe, yTMAN3aLMK, 06e3BpEKRNBAHUIO,



pa3meLleHno oTxoa08.

CornacHo nyHKTy 2 ctatb 11 u nyHKTY 4 ctatbn 24.7 HasBaHHOro d¢eaepanbHOro 3aKoHa
IOpUANYECKME NLA U MHAUBUAYA/bHbIE MPEeANnPUHUMATENM NPU SKCNAYyaTaUUK 30aHUIN, COOPYKEHUN M
MHbIX OOBEKTOB, CBA3AHHOM C obpalleHnem c oTXxogamwu, 06sa3aHbl cobntogatbh denepasibHble HOPMbI U
npaBuaa 1 UHble TpeboBaHMA B 061acTM obpalleHns ¢ oTxogamm; cobcTBeHHMKM TKO 06a3aHbl 3aKA0UUTD
OOroBOp Ha OKasaHwue ycayr no obpalueHuto ¢ TKO ¢ pernoHasbHbIM ONEPaToOpoOM, B 30HE AeATe/IbHOCTH
KoToporo obpasytotca TKO 1 HaxogAaTca mecTa UX HaKonaeHus.

B cootBeTcTBUM € MpaBuaamm obpaweHuns ¢ TKO N 1156 ocHoBaHWEM A1A 3aKAOYEeHUA JOroBopa Ha
OKasaHwue ycayr no obpaweHuto ¢ TKO aBaseTca 3asaBKa NOTPebUTENA UAM ero 3aKOHHOTO NPeacTaBUTENA B
NMUCbMeHHOM ¢opme Ha 3aK/llYeHWe TaKoro A[0roBopa, NOAMMCAHHAA NOTpebuTenem WAK AULOM,
OENCTBYIOLMM OT MMEHM NOTpebuTens Ha OCHOBAHUKU AOBepPEeHHOCTM (fanee - 3adaBKa noTpebutens), nnbo
npeasioxeHne perMoHasbHOro onepaTopa O 3aK/AYEeHUM AOroBOopa Ha OKasaHMe yCayr no obpaleHuto ¢
TKO (nyHKT 8 (4); B TeueHue 15 gHeln co AHA pasMELLeHUs PermoHasibHbIM OMepaTopoM MPEeAsIOKEHUA O
3aK/IOYEHMM [OroBOpa Ha OKasaHue ycayr no obpaweHuto ¢ TKO noTtpebutens Hanpasasert
pernoHanbHOMYy onepaTopy 3asBKy NoTpebutena U HeobxoaMmble AOKYMeHTbl (ab3al, TpeTuin NyHKTa 8
(17).

Kak cneayet u3 nyHktos 8 (12), 8 (15), 8 (17) Mpasun N 1156, B cnydae ecan notpebutenb He
HanpaBua pernoHaNbHOMY OnepaTopy 3aABKy MoTpebuTens MAM AOrOBOP Ha OKasaHWe ycayr no
obpalweHnto ¢ TKO He noanucaH notpebutenem 6e3 npenoCTaBAEHMS MOTUMBMPOBAHHOIO OTKasa oOT
NOAMNMCaHUA AaHHOro AOroBOpPa C MPUIOXKEHMEM K HEMY NPEANONKEHNA O BHECEHUM U3MEHEHUI B MPOEKT
Jorosopa nMbo He noanucaH BBUAY HEYperyMpoBaHUs PAasHOMacuMii Mo MPOEeKTy A0roBopa MeXay
pervoHanbHbIM oOnepaTtopom W notpebutenem aMbo BBMAY TOro, YTO PErMOHa/IbHbLIA onepatop He
HanpaBua MPOEKT LOroBopa MoTpebuTento ¢ yYeTOM YPEery/IMpoBaHHbIX Pa3sHOMIAcUi B YCTaHOB/IEHHbIV
CPOK, J,0rOBOP CYNTAETCA 3aKAHOUYEHHbIM Ha YC/I0BUAX TUMOBOTO A0rOBOPA.

[o [HA 3aKnoyYeHus [oroBopa ycayra no obpauweHuto ¢ TKO oKasbiBaeTcs perMoHasbHbIM
onepaTopoM B COOTBETCTBUWM C YCNOBUSIMM TUMOBOIO [OroBOpa WM COrNAEHWEM M MOANEXKMT onnaTte
noTpebutenem no LeHe, paBHOM yTBEPKAEHHOMY B YCTaHOB/IEHHOM NopsagKe eaAMHOMY Tapudy Ha ycayry
pervoHanbHOro onepaTtopa, C NOC/AeAyOWMM NepepacyeToM B NEPBbIM CO AHA 3aK/AOYEHUA YKa3aHHOro
[OroBopa pacyeTHbI Mepuod MCXoAAa W3 LUeHbl 3aKNOYEHHOro AO0roBopa Ha OKasaHue ycayr no
obpalueHuto c TKO (nyHKT 8 (18) Mpasun N 1156).

Takum 06pa3om, MOCKO/bKY MNOTpebuTenb 3aABKY PErMOHASIbHOMY OnepaTopy Ha 3aKalyeHue
[OroBopa Ha OKasaHue ycnyr no obpauweruto ¢ TKO He HanpasnAaa, TO MeXAy HUM U PErMoHanbHbIM
onepaTopoM CYMTAETCA 3aK/OYEHHbIM AOroBOP Ha OKasaHue ycayr no obpaweHuio ¢ TKO Ha ycnosuax
TUNOBOrO A0roBOpPa, COOTBETCTBYHOWME ycayrn no obpaweHunto ¢ TKO 0oKa3biBalOTCA PErMoHaNbHbIM
onepatopom. CnepoBaTtenibHO, HapyweHui TpeboBaHUI B 061aCTM OXpaHbl OKpyXKaloLleh cpeabl nNpu
cbope, HAKOMIEHUW, TPAHCMOPTMPOBAHWKM, 0bpaboTKe, yTUAM3aUMKM UK obe3BperMBaHUKM OTXOA0B
npousBoAcTBa M NOTPebneHna uHAMBMAYANbHLIM MpegnpuHumMmaTenem, obpasyrolmx O0O6bLEKTUBHYIO
CTOPOHY COCTaBa aAMMHUCTPATUBHOIO MPaBOHAPYLUEHMA, NpeayCMOTPEeHHOro Yactbio 1 ctatbm 8.2 KoAll
P®, nonyweHo He 6bino.

Ha ocHOBaHMM U310KEHHOTO CyAbA BbILECTOALLENO CyAa OTMEHW NOCTAaHOB/IEHME CyAbM NO Aeny 06
AAMUHUCTPATUBHOM MPABOHAPYLUEHMN, NPeayCMOTPEHHOM 4YacTbto 1 ctatbu 8.2 KoAIll PO, n npekpatun
Npou3BOACTBO NO AeNy BBUAY OTCYTCTBMA COCTaBa aA4MUHUCTPATUBHOIO NPaBOHAPYLLUEHUA.

50. PasmeuwteHne TKO Ha 3emenbHOM Yy4acTKe, MMEIOLWEM BWJ, Pa3pelleHHOro MCMo/ib30BaHWMS,
OT/IMYHbINM OT BUAA "cneuunanbHaa aeatenbHocTb", 06pasyeT coctaB agMUHUCTPATUBHOMO NPaBOHapYLLEHMS,
npeaycMoTpeHHOro 4Yactbto 1 ctatom 8.8 KoAll PO.

MocTaHOBAEHWEM AO/MKHOCTHOIO NMLA COBCTBEHHUK 3EMENbHOMO yyacTKka (Janee - AMUO) NPU3HaH
BMHOBHbIM B COBEPLUEHUM aAMUHUCTPATUBHOMO NPaBOHapyLWeHUA, NpeayCMOTPEeHHOro YacTbto 1 ctaTtbu 8.8



KoAll PO.

Jlnuo o6xkanoBano AaHHOe MNOCTaHOBJAeHME B CyA, MNoJjaras, 4YTo COCTaB  BMEHEHHOro
aAAMWUHUCTPATMBHOrO NPaBOHapYLIEHUA B ero AeNCTBUAX OTCYTCTBYET.

Mpn paccMoTpeHnn 4aHHOM *Kanobbl Hbl10 YCTaHOBAEHO CeaytoLlee.

Yactbto 1 ctatbm 8.8 KoAl P® ycTaHOBAEHA agMUHUCTPATUBHAA OTBETCTBEHHOCTb 3a@ MCMNO/b30BaHUE
3eéMe/IbHOMo yyacCTKa He Mo LesieBoOMy HasHayeHUt0 B COOTBETCTBUM C €ro NPUHaA/IEKHOCTbIO K TOW MM
WHOM KaTeropum 3emesib U (UAM) paspelleHHbIM MCMNOAb30BaHMEM, 3a WCKIOYEHWEM C/y4yaes,
npeaycMoTPEHHbIX YacTaMmn 2, 2.1 1 3 AaHHOW CTaTbM.

OcHoBaHuem npueanevyeHnAa nmua K aAMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU NOCNYXWNNO YCTaHOB/IEHUE
d)aKTa MCNONb30BaHMNA NpuUHagNeXxXalwero emy 3emeslbHOro y4dyaCtka He B COOTBETCTBMM C BUAOM
pa3pelwieHHOro Ncnosib3oBaHMA.

/Mo npefocTaBnao NpUHaANeKawmin emy Ha npase CO6CTBEHHOCTM 3eMe/ibHbIM Y4acToOK B apeHay,
apeHAaTop pa3smMecTUn Ha Hem OTXOoAbl NPoM3BOACTBa M noTpebaeHus. Mpu 3ToM Takoe UCMo/b30BaHWe
3eMeNbHOro  y4aCTKa apeH4aTopoM MNPOM30OW/A0 C  paspeleHnsa apeHaonaTens, CO3HaTe/bHO
COr/IaCMBLUErOCs Ha TaKoe UCMOJ/Ib30BaHWE NpPUHaL/IeXKalero emy Ha npaBe co6CTBEHHOCTU 3eMeIbHOro
yyacTKa nyTem noanucaHus A0roBopa € yKasaHWeM B HEM LeAW apeHabl 3eMesIbHOro yyacTKa.

OaHako ,D,aHHbIVI 3eMeNbHbIN Y4aCTOK OTHOCUTCA K 3EMJIAM HaCeNeEHHbIX NYHKTOB, BN pa3pelweHHOro
MCNoNb30BaHNA - J1erkaAa nNpPOMbIWIEHHOCTb (pa3N\eu.|,eHV|e 06BbEKTOB KanuUTanbHOro CTPOUTENDBCTBA,
npegHasHa4YeHHbIX Aana npon3soacTBa npoayku1un nerkom I'IpOMbILLIJ'IEHHOCTM). I'Ipanma
3eMN1ENO/Ib30BAHNA U 3aCTpOﬁKM MYHULMUNANbHOIO 06pa3OBaHMH n FpaAOCTpOMTeﬂbeIVI pernameHT
3eéMe/IbHOIro y4acCTka TaKXXe He npeaycmatpuBaloT BO3MOXHOCTb MCMNOJ1b30BaHUNA AaHHOro y4YacCTtka An1Aa
pasmeleHna n XxpaHeHA Ha HemM OTXO408B NPOMU3BOACTBa U n0Tpe6neva.

C yyeTom AaHHbIX 06CTOATENLCTB CyAbA NPULLEN K BbIBOAY 06 MCNO/b30BaHMM 3eMe/IbHOTO Y4acTKa C
HapylleHMem pa3pelleHHOro BUAa ero MCnosib3oBaHMUA Mo BUHE ero cobCTBEHHMKA U, COOTBETCTBEHHO, O
HanUuMM B AENCTBUAX NNLA COCTaBa aAMUHUCTPATUBHOIO NPaBoOHapyLLEHNA, NPeayCMOTPEHHOro YacTbio 1
cratbu 8.8 KoAl P®, octaBMB noctaHOBAEHUE A0/IKHOCTHOrO nua 6e3 usmeHeHus, a Xanoby nuua - 6e3
YA0BNETBOPEHUSA.

51. HecBoeBpemeHHOe npeaoCTaB/ieHWE NOTPebUTENt0 NAaTEeXHbIX JAOKYMEHTOB Ha onnaTy
KOMMYHaNbHbIX ycnyr no obpaweHnio ¢ TKO obpasyeT coctaB agMUHUCTPATUBHOMO MpaBOHApYLEHUA,
npeaycMmoTpeHHoro Yactbto 1 ctatbum 14.4 KoAll PO, a He cTaTbei 7.23 Ha3BaHHOIo KoAeKca.

PernoHanbHbIM onepaTop 06paTnaca B CyA C 3aABNEHUEM O NPU3HAHMUM HE3AKOHHbLIM NMOCTAHOBAEHMA
aAMMUHUCTPATMBHOMO OpraHa 0 NPUBNEYEHUN €70 K afMMHUCTPATUBHOMN OTBETCTBEHHOCTM MO YacTu 1 cTaTbm
14.4 KoAll P® 3a HeHanpaBneHMe NoTpebuTento nnaTexKHbIX JOKYMEHTOB Ha ONAaTy ycayri no obpalLteHuto
¢ TKO 3a oTYeTHbIV Nepuoa.

Mo MHeHMIO 3aaBuTENA, €My BMEHAEeTCA HapyweHue obasatenbHbix TpeboBaHuit npwu
npeaocTaB/ieHNN KOMMYHANbHOW YCAYrK, KOTOpOe MoaNeXuT KBaandbukauum no cratbe 7.23 KoAll PO.
PernoHanbHbI onepaTop nonaraet, 4To cTaTbA 7.23 KoAll PO B gaHHOM ciy4yae ABAAeTCA crneumanbHoM
HOPMOWM MO OTHOLWeEHMIO K YacTh 1 ctatbyn 14.4 KoAll PO, B cBs3M € Yem NPOM3BOACTBO MO ANy NOANEXUT
npeKpaLleHuto.

PeweHnem cypa nepBoM UHCTAHLUWMKN, OCTaB/IEHHbIM 6e3 M3MeHeHWs MOCTaHOBAEHMEM CcyAaa
aﬂenﬂﬂLLMOHHOVI WHCTAaHUUN, B Y40B/ETBOPEHUN TpeﬁosaHMﬁ PEermMoHasbHOro onepatopa OTKasaHo.

CyA KacCaUMOHHOM WMHCTaHUMWU OCTaBUA MpUHATble cyaebHble akTbl 6e3 M3meHeHUA B CBA3U CO
cneayowmm.



MNpaBoHapyLweHMA, OTBETCTBEHHOCTb 33 COBEpLIEeHNEe KOTOPbIX NpeaycMmoTpeHa ctatbamn 7.23 n 14.4
KoArll P®, nocAratoT Ha HETOXKAECTBEHHbIE 06BEKTbI AAMUHUCTPATUBHO-NPABOBOM OXPaHbl M NPeACTaBAAOT
coboi HeucnonHeHne TpeboOBaHWUI PA3NMYHBIX HOPMATUBHbLIX MPABOBbIX aKTOB. [loAHOMOYMAMM MO
PacCMOTPEHUIO AeN O AaHHbIX NPaBOHAPYLWEHMAX HageleHbl pasHble opraHbl: Aena 06 aAMUHUCTPATUBHbBIX
npaBoOHapyLEeHUAX, NPeayCMOTPEHHbIX cTaTben 7.23 KoAll PP, paccmaTpuBatoT OpraHbl rocyapcTBeHHOM
HUAULWLHOW MHCNEeKuuKn, a aena o6 agMUHUCTPATMBHbLIX MPABOHAPYLUEHUAX, NPEAYCMOTPEHHbIX CTaTbeMn
14.4 KoAN PO, - opraHbl PocnotpebHaazopa.

3asBMTENb OKas3blBaeT BO3Me3gHble ycnayrn no npeaocrtaB/ieHU0 KOMMYHAJ/IbHbIX YCAYr XUTeNAmMm
MHOTOKBapTUPHOro goma.

Cratbeit 7.23 KoAll P® ycraHOBNeHa aAMWHUCTPATMBHAA OTBETCTBEHHOCTb 3a HapylueHue
HOPMATUBHOIO YPOBHA WAM pexmnma obecneyeHMa HaceneHna KOMMYHaNbHbIMKU ycayramu. O6bekTUBHaA
CTOpPOHA COCTaBa MpPaBOHApYLeEHWA, NPeayCMOTPEHHOrO AAHHOM HOPMOW, BbIPAXKAeTCA B HapyLUeHWUW
HOPMATUBHOIO YPOBHA MAW pexunma obecneyeHUs HaCeNeHUs KOMMYHaNbHbIMK ycayramu. OpHako
OMUCaHMA TaKMX HApyWeHUMA NPOTOKOA 06 aAMMHUCTPATUBHOM MPABOHAPYLUEHUMM M OCMApMBaeMoe
NOCTAHOB/IEHNE aMMHUCTPATUBHOIO OpPraHa He coaeprKar.

B paccmatpuBaemom cnayyae  permoHanbHbIM - ONEpaToOpoOM  HapylleHbl npaBuaa OKasaHWA
KOMMYHaNbHbIX YCAYF, @ WMEHHO MNOpPALOK OpPraHM3auMn HanpaBAeHUA MNNATEXHbIX AOKYMEHTOB
notpebuTtenam, yctaHosneHHbilt Mpasunammn N 354 (nyHKT 67), uTo 06pasyeT cocTaB NpaBOHapyLleHus,
npeaycMoTpeHHOro 4Yactbto 1 ctaton 14.4 KoAll PO.

Takmm obpasom, cyabl nepBo M  anennsUMOHHON WHCTaHUMMA MPaBOMEPHO OTKasanuM B
YOOBNETBOPEHUN  3aABJIEHHONO pPEernmoHasbHbIM  OnepaTopom TpeboBaHWMA U OCTaBUAM B CuUje
NocTaHOBNEHWE aAMUHUCTPATUBHOIO OpraHa.




