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CYAOEBHAA KOJIJTETUA NO rPAXXAAHCKUM AENAM

PaspeLueHune cnopoB, CBA3aHHbIX C 3aL4UTOI NpPaBa cO6CTBEHHOCTH
M APYrUX BeLHbIX Npas

1. B C/lyd4ae HE3aKOHHOro OTKa3a OpraHa MeCTHOro camoynpasieHuA nepenatb 3eMeNbHbIM
y4aCTOK B COBCTBEHHOCTb rpaxXgaHunHa, apeHgHaA naata C rpaXaaHnHa 3a 3TOT Y4aCTOK HE MOXKET 6bITb
B3blCKaHa B pa3mepe 6onbwem yem I'IO,CI,/'IE)KBBLLIVIVI ynnarte 3eMeNbHbI Haor.

KomMuTeT MMYLLECTBEHHbIX W 3eMesibHblIX OTHOLWEHWIA aAMWHUCTPALMKU TOPOACKOrO OKpyra
Moponbck MockoBckoi obnactu (panee - KomuteT) obpatunca B cya C MCKOM K P. 0 B3biCKaHUM
3a10/1’KEHHOCTW MO AO0rOBOpPY apeHapbl 3eMe/IbHOro yyacTka oT 29 utons 2022 r. 3a nepBblit KBapTan 2023
roga B pasmepe 291 175 py6. u neHn 3a nepuog c 16 aekabpa 2022 r. no 21 mapta 2023 r. B pasmepe
1389 pyb., ccbliascb Ha TO, YTO OTBETYMKOM 06A3aTenbCTBO MO BHECEHWUIO apeHAHOW nAaTbl No
YKa3aHHOMY [,0roBOPYy apeHabl 3eMefIbHOTO Y4aCcTKa UCMNOHAETCA HeHaa eXalwmm obpasom.

Momumo storo, Komutetom 6bin NogaH UCK K P. 0 B3bICKaHMWM 3aJ0/KEHHOCTU MO [OrOBOPY
apeHabl 3eMefibHOro yyactka oT 1 ntons 2022 r. 3a nepsBbl KBapTan 2023 roaa B pasmepe 462 000 pyb6.
M neHu 3a nepuog c 16 gekabps 2022 r. no 21 mapta 2023 r. B pasmepe 3488 py6., MOTUBUPOBAHHbIM
HeHag/eXawum ucnonHeHmem P. obA3aHHOCTEl apeHAaTopa B YacTU BHECEHWA MNAaTbl 33 apeHay
3eMe/IbHOro y4acTKa.

Onpe,a,eneHmeN\ Cyda YKa3aHHble aena Oﬁ'bE,D,VIHEHbI B O4HO Npon3BoOACTBO.

Pa3PELL|aFI cnop M yaosneTrsopAAa UCK No AaHHOMY Aeny, cyn I'IepBOVI WHCTaHUUN ncxoaumn u3
Ha/n4nAa 3a40/1KEHHOCTU NO apeH,ﬂ,HOVI nnate, pacyetr UCTULOM CyMMbl 3a40/1XKEHHOCTU, a TaKXKe NeHn
NPWU3HaH NPaBU/IbHbIM.

C yKasaHHbIMW BbIBOAAMM COMaCUANUCL CyA anenNALUMOHHON MHCTaHLMM M KacCaLMOHHbIN cyq,
obuwein opucamkumnm.

CcbinKy oTBeTUMKa Ha peweHune cyaga ot 10 maa 2023 r., KOTOpbIM YAO0BAETBOPEH €r0 UCK K
KomuTeTy 0 npM3HaHUM HE3aKOHHbIMM pelueHni oT 11 Hoabps 2022 r. u oT 9 aHBapa 2023 r. o6 oTKase B
npeaocTaBAeHNN B COBCTBEHHOCTb apeHAYEMbIX UM 3eMesIbHbIX Y4acTKOB 6e3 npoBeAeHMA TOPros,
CyZbl OTKAOHWAM, YKas3aB, 4YTO [aHHOE OOCTOATENBCTBO HE MOMET CAYKWUTb OCHOBAaHMEM ANA
NPeKpaLLeHNa HaYUCAEHUA APEHAHOM NAATbI.

CynebHaa KonnerMa no rpaskaaHcKum genam BepxosHoro Cyaa Poccuiickoit depepauun
npusHana BblBOAbI CYAE6HbIX MHCTAHLMIA OCHOBAHHbIMW Ha HEMPaBUbHOM TOJIKOBaHUN U MPUMEHEHUM
HOPM MaTepuanbHOro npasa.

CornacHo nyHKtTy 1 ctatbu 39.3 3K P® npopgaxka 3eMenbHbIX Y4YaCTKOB, HaxoAALWMXCA B
rocyapCTBEHHON MAM MYHULMNANbHOW COBCTBEHHOCTW, OCYLLECTBAAETCA HA TOprax, NPoOBOAMMbIX B
$bopme ayKUMOHOB, 33 UCKOYEHWEM CYYAEB, NPEAYCMOTPEHHbIX MYHKTOM 2 3TOW CTaTbM.

MyHKTOM 2 yKa3aHHOM CTaTbM NpeaycMOTPeHo, YTo 6e3 npoBeAeHMs TOProB OCYLLECTBAAETCA



npoaaxka 3emesibHbIX Y4aCTKOB, Ha KOTOPbIX PAacnoIoXKeHbl 34aHUA, COOPYKeHUs, COBCTBEHHMKAM TaKUX
34aHWNI, COOPYKEHUM NNOO MOMELLEHUIN B HUX B CAyYanX, NpeaycMoTpeHHbIx ctatbeit 39.20 aaHHOro
KoZieKca (NoanyHKT 6).

CraTtbeit 39.20 3K PO npeaycMoTpeHO UCKAUYMTENbHOE MpPaBo Ha NpuobpeTteHue 3emesibHbIX
YY4aCTKOB B COOCTBEHHOCTb WMAW B apeHAy rparKAaHaMW, OPUANYECKUMU NNLAMKU, ABAAIOLLMMUCA
cobCcTBEHHMKaMM 34aHUIA, COOPYKEHWIN, PACMONOXKEHHbIX HA TaKMX 3€MeJIbHbIX Y4ACTKaX, eC/IM UHOE He
YCTaHOBJIEHO 3TOW CTaTbel KogeKca Uaun apyrum degepanbHbiM 3aKOHOM (NYHKT 1).

MonoXKeHnn ykasaHHOW HOPMbl NPaBa HanpaB/ieHbl Ha obecrneyeHne peannsaunm 3aKpenaeHHoro
B MOAMYyHKTe 5 nyHKTa 1 cTaTbM 1 Ha3BaHHOro KoAeKca MPWHLMNA eAMHCTBa CyAbbbl 3emMesibHbIX
YYacCTKOB M MNPOYHO CBA3AHHbIX C HUMM OOBEKTOB, Ha 3aWMTy NpPaB M 3aKOHHbIX WHTEPEecoB
COBCTBEHHMKOB 34aHNIN N COOPYKEHUN.

Cratbet 39.3 3K P® pernameHTMpoBaH MNOPAAOK NPeaoCTaB/lieHMA 3eMesIbHOro Y4yacTka,
HaxoAALWEerocs B rocy4apCTBEHHON UAM MyHUUMNAAbHOM cOBCTBEHHOCTH, 6€3 NpoBeAeHMsA TOProB.

TaK, cornacHo nyHKTy 5 ctatbi 39.17 yKasaHHOro KoZeKca B CPOK He 6osiee yem TpMALATb AHEN CO
AHA NOCTYNAeHUA 3asB/IeHNA O NpPeAoCTaBAEHMM 3eMEeNIbHOMO Yy4YyacTKa YMNOJHOMOYEHHbIA opraH
paccmaTpuBaeT MNoOCTynuBlLIee 3asAB/jeHMe, NPOBEPAET HaAMYMe WAM  OTCYTCTBME OCHOBaHUM,
npeaycmMoTpeHHbIX cTaTbel 39.16 A4aHHOrO KoAeKca M Mo pesynbTaTaM YKasaHHbIX PacCMOTPEHUA u
NPOBEPKMN COBEPLLAET OAHO U3 CIeAYIOWNX AeNCTBUN:

1) ocywectBnAeT noAaroToBKy TMPOEKTOB A0roBopa Kynanm-npodarku, AOorosopa apeHAabl
3eéMeNIbHOro y4yacCtka wWan Aorosopa 6e3303me3p,Horo nonb3oBaHNA 3eMe/ibHbIM Y4YaCTKOM B TpeX
IK3emMniapax n nx nognmncaHne, a Takxe HanpasaAeT NPOEKTbl YKAa3aHHbIX 40roBopoB An1A4 noanncaHua
3aABuTento, ecin He Tpe6YETCH 06paaosaHme ncnpawnBaemoro 3emesibHoro y4actka Uam ytoyHeHue
€ro rpaHuy;

2) NpUHUMAET pelLeHne 0 NPeaoCcTaBAeHMM 3eMe/IbHOro yYacTKa B COBCTBEHHOCTb 6ecnaaTtHoO Mam
B MocTosiHHoe (beccpo4yHoe) Mo/b30BaHWe, eciM He Tpebyetcs ob6bpasoBaHME WCNpaLIMBAEMOro
3eMeNbHOro y4acTKa MW YTOUYHEHME ero rpaHuLL, U HanpaBAseT NPUHATOE peLleHne 3aaBUTeNto;

3) npMHMMaeT pelleHne 06 0TKase B NPeaoCcTaBAeHUM 3eMe/IbHOMO y4acTKa Npu HaiMuymMm XoTa bbl
OZHOTO M3 OCHOBAHMM, NPeAyCMOTPEHHbIX cTaTbeit 39.16 AaHHOro Koaekca, v HamnpasaseT NpUHATOoe
pelleHue 3a8BUTENI0. B yKa3zaHHOM pelleHnn A0NKHbI 6bITb YKa3aHbl BCe OCHOBaHMA OTKasa.

N3 ycTaHOBNEHHbIX CYyA0M OHCTOATENBLCTB MU MaTEPUANOB Aena ClenyeT, YTo peleHnem cyga ot 10
masn 2023 r. ygosnetBopeH Uck P. K Komutety o npMsHaHUM HE3aKOHHbIMMK pelleHuii oT 11 Hoabps 2022
r. n o1 9 aHBapa 2023 r. 06 oTKase B NpenoCTaB/eHUM B COBCTBEHHOCTb apeHAYEMbIX UM 3eMe/IbHbIX
y4yacTkoB 6e3 npoBefeHns Topros.

Ha oCHOBaHWM M3N0XKEHHOro HavyucaeHune apeH,ﬂ,HOVI naaTbl C MOMEHTa HapyweHna Komutetom
NnpaBa OTBETYMKA HaA BbIKYMN apeHAyeMOro 3emesibHOIro y4actka ABAETCA HENPAaBOMEPHbIM.

B npoTMBHOM Cay4yae HapyleHWe OpraHOM MEeCTHOro camoynpasieHMs npaBa apeHgaTopa Ha
npuobpeTeHne 3emMenbHOro Yy4yacTka B COBCTBEHHOCTb SBASAOCL Obl ANF OpraHa MecCTHOro
camoynpassieHus 6osiee BbIFOAHbIM, YEM €ro peanusaLms.

an 3TOM MMEET 3Ha4YeHne Cam d)aKT HE3aKOHHOro O0TKa3a opraHa MeCTHOro camoynpasieHnA B
npenocraBieHnn 3eMeNbHOro y4actka B COﬁCTBEHHOCTb, d Heé [OaTa BblHECEHWUA peweHunAa cyada u
BCTYN/1EHNA €ro B 3aKOHHYHO Chay.

BmecTe ¢ Tem NnpaBo Ha npegocraBieHNe 3emMmesibHOIro y4acCTtka B CcOBCTBEHHOCTb He O3Ha4aeT, 4To
B C/ly4ae ero peanan3aunm nosib3oBaHMe 3eme/ibHbIM Y4aCTKOM ABIAI0OCb 6bl 6ecnnaTHbIM.



B nognyHkTe 7 nyHKTa 1 ctatb 1 3K PO ycTaHOBAEH NPUHUMN NAATHOCTU UCMNO/Ib30BAHUA 3eMIN,
cornacHo kKotopomMy ntoboe MCNOb30BaHME 3EM/IM OCYLLECTBAAETCA 3a NAaTy, 3@ WCKAKYEHMEM
C/ly4aeB, YCTAHOB/IEHHbIX deaepasibHbIMU 3aKOHAaMM M 3aKOHamMK cybbeKkToB Poccunitickon degepaumu.

Kak cnegyet 13 Hopm rnasbl 31 yactn BTopoit HK P®, 3emenbHbIA HAaNOr OTHOCUTCA K MECTHbIM
Hanoram, naaTeNbWMKaMnU KOTOPOro B Cuay nyHKTa 1 cratbu 388 3TOro KoAeKkca npu3HatoTcA
opraHusauumn n dmsmyeckue nnua, obnagaowme 3emesbHbIMU Y4acTKamm, NPU3HaBaemMbIMU 06BEKTOM
Hanoroo610XKeHNa B COOTBETCTBUM €O cTaTbel 389 AaHHOro KoZeKca, Ha npaBe cOBCTBEHHOCTH, Npase
NOCTOAHHOro (6eccpoYHOro) NOb30BAHMUA UAU MPABE MOMKWM3HEHHOIO HACNEAYEeMOro BAALEHUA, €Cu
MHOE He YCTaHOBNEHO 3TUM NMYHKTOM.

He NMPU3HAKOTCA HanoronnatesiblUkammn opraHnsaunm wm ¢M3M‘~IGCKME nda B OTHOWEHUU
3eéMeJIbHbIX Y4aCTKOB, HaXxo4AWNXCA Y HUX Ha NpaBe 6e3303me3,u,H0r0 Nnos1b30BaHUA, B TOM YUCheE NpaBe
6e3303me3,u,H0r0 CPOYHOro nNoab3oBaHUA, NN NepeaaHHbIX UM NO A0roBOpy apeHAdbl (I'IYHKT 2 cTaTbu
388 HK P®).

ApeHgHas nnaTta 3a 3eMebHbll Y4acToK, Haxo4Awmica B ny6AMYHoM cobCcTBEHHOCTHN, OTHOCUTCA K
HEHa/I0roBbIM AOX0aM U NOAJIEXKUT B3bICKAHUIO B COOTBETCTBYOLWMI BtoaskeT (cTaTbn 57 1 62 BK PD).

MocKobKy Nnosiyyatens apeHAHoW naaTbl M 3eMeNbHOro Hasora B 4aHHOM CAydYae COBMagaloT, TO
npv HapyLeHnn opraHoOM MEeCTHOro CaMoynpasaeHuMs NpaBa rpakaaHnHa Ha NosydyeHue apeHayemoro
yyacTKa B COBCTBEHHOCTb apeHgHas Niata He NoAJIeXKUT B3bICKAaHWUIO B YacTW, NpeBbiWaloWwei pasmep
3eMe/IbHOro Haslora, NoA/1eXKaBLero ynaarte, ecv bbl 3To NpaBo He H6blN0 HApYLIEHO.

anBe,ﬂ,eHHble Bbille MNOJNI0OKEHMA 3aKOHa CyaoM nepsoﬁ WHCTAHUUN He 6b1n NMPUHATbI BO
BHUMaHUWE, U apeHAHaA naaTta B3blCKaHa B MOJ/IHOM obbeme 6Ge3 y4yeTa HapyweHuna UCTUoOM MnpaBa
OTBETYHUNKA Ha NOsIy4eHUeE 3eME/IbHOTO Y4aCTKa B COBCTBEHHOCTb.

Cyapl anennAuuMoHHOM W KacCaUMOHHOM MHCTaHUMM OWMOKM cyda nepBOM MHCTaHUMW He
ncnpasmnu.

C ydyetom wu3snoxeHHoro CyaebHaa KoaserMs no rparKaaHckmm genam BepxosHoro Cyaa
Poccuiickoli depepaunm oTMEHUANA COCTOABLUMECA NO Aeny cyaebHble NMOCTaHOBMEHUS M HanpaBwuia
[eno Ha HOBOE PAacCMOTPEHME B Cy, NEPBOMN MHCTAHLUMN.

OnpepenexHne N 5-KIr24-146-K2

2. Peanunsayma yneHom CagoBoaveCKOro TOBapuuiecTea npaBa Ha becnnaTHoe an06peTEHme B
cobCTBEHHOCTb BblAENEHHOIO eMy 3eMeJIbHOIo y4aCTtka HE MOXET 6bITb NOCTaB/IEHA B 3aBUCMMOCTb OT
663,D,GI7ICTBMFI cagoBoa4YeCcKoro toeapuuwecrtasa no perucrtpatmmn d)aKTa CBOEro cosagaHuA.

K. obpatunca B cya C UCKOM K AenapTaMeHTy FOpPOACKOrO MMYyLLEeCTBa O MPM3HAHWKW NpaBa
cobBCTBEHHOCTM Ha 3eMefibHbIM Y4aCTOK, CCbINAACb HA TO, YTO ABAAETCA YJIEHOM CaLOBOAYECKOrO
HEKOMMEpPYECKOro ToBapuuiecTsa (aanee - CHT, ToBapuwecTBo) U B ero BAageHWe U Noib30BaHWe No
peweHunto obuwero cobpaHna CHT, obopmneHHomy npoTokosom oT 10 okTtabpa 2014 r., BbiaeneH
3eMmesibHbIN y4yacToK. enaa npruobpecty AaHHbIA 3eMeNbHbIN Y4acTOK B cOB6CTBEHHOCTL becniaTHO 6e3
npoBeseHMA TOPros Mo OCHOBaHMAM, NPEAYCMOTPEHHbBIM NYHKTOM 2.7 cTaTbk 3 PenepanbHOro 3aKoHa
oT 25 oKktabpa 2001 r. N 137-®3 "O BBegeHuMn B pAelcTBMe 3emenbHOro KogeKkca Poccuitckon
depepaunn (nanee - PepgepanbHbiit 3akoH N 137-d3), oH 06paTUACA K OTBETUMKY C COOTBETCTBYHOLLUM
3aAB/IEHMEM, OHAKO MOJIYYNN OTKA3 CO CCbIIKOM Ha TO, YTO CMOPHbIN 3eMeNbHbI y4acTOK 06pa3oBaH U3
3eMe/IbHOro y4acTKa, NpaBo 6eccpoYyHOro NONb30BaHMA HA KOTOPbIN 3apernctpmposaHo 3a CHT nocne
BCTYNNEHMA HAa3BaHHOIO ¢eaepasbHOro 3aKOHA B CUAY, BCNEACTBME YEro HOPMbl 3TOFO 3aKOHA Ha Hero
He pacnpocTpaHatoTca. McTel yKasan, YTo 3emesibHbl YH4aCTOK, Ha KOTOpPoMm pacnonoxeHo CHT, 6bin
npegocraBaeH ANA BeAeHWA CafoBOACTBA COTPyAHWMKaAm 3aBoga B 1982 rogy. Camo TOBapuLLeCcTBO
¢daKTMyeckm 0bpasoBaHO BO BpemsA MPefoCTaBAEHUA 3aBOAY 3eMEeNIbHOrO y4yacTKa, U M3 NPOTOKoAa



yypeauTenbHoro cobpaHua oT 18 mas 2008 r. cneayeT, 4TO Y/jeHbl TOBapuLLEeCcTBa MNOCYUTANM
HeobxoaMMbIM NpuAaTb topuanydeckyto ¢opmy GakTUYeCcKM cyulecTeytowemy B TedeHue 20 net
coobuecTBy caf0BOA0B-OrOPOLHNKOB.

Paspeluan cnop u yaoBieTBopsas UCKOBble TpeboBaHMA, cya NepBOM MHCTAHLMKU UCXOANA U3 TOTO,
yto CHT co3maHo Ha ocHoBe (aKTMYECKM CYLLECTBYIOWEro coobuecTBa cagoBOAOB-OrOPOLHUKOB, U
NPW3Haa, 4To npuHagnexawmii CHT 3emenbHbI y4acToK Bbin NpeaocTaBiAeH 40 AaTbl BCTYN/AeHMA B
cnny ®epepanbHoro 3akoHa N 137-®3 Ha OCHOBaHUKM PAcNOPAXKEHUA ropmucnosikoma ot 19 maprta 1982
r. U pacnopsxeHus ncnoskoma pamoHHoro CoBeTa HapogHbIX genyTaToB OT 1 okTAbpa 1982 r., uto Npu
HaAMYMM MPOYMX YKasaHHbIX B MNyHKTe 2.7 cTaTbl 3 HasBaHHOro ¢denepanbHOro 3akKoHa YCAOBMIA
ABNAETCA OCHOBaHMEM A1a npeaocTaBiaeHma becnnatHo 6e3 npoBeaeHUA TOPros B COBCTBEHHOCTb UCTLLY
CNOPHOIrO 3eMesIbHOro Yy4yacTKa, MepefaHHOro emy B MNOAb30BaHMe, B nNpejenax Tepputopuu
TOBapuLLECTBa.

OTK/IOHAA [OoBOAbI CTOPOHbI OTBETYMKA O Tom, yto y CHT npaBo Ha BegeHue cafoBOACTBA Ha
3eMe/IbHOM y4acTKe BO3HWMKNO Ha OCHOBAHMM BCTYMWBLUErO B 3aKOHHYIO CWUIYy peweHna cyga ot 18
ceHTAbpsa 2013 r. (no aeny o npusHaHuu 3a CHT npaBa noctosiHHOro (6eccpoyHoro) nosib3oBaHUsA
3eMe/IbHbIM Y4acTKOM) U Ha MOMEHT BCTynaeHua B cuny ®eaepanbHoro 3akoHa N 137-d3 CHT ewe He
6bl10 06pa3oBaHO, a WUCTel, He ABAANCA €ro YJeHOM, cyfh NepBOM WHCTaHUMM MOCUYUTAN WX
NPOTMBOpPEYALLMMM NYHKTY 2.7 CTaTbn 3 Ha3BaHHOIO Bbiwe denepasbHOro 3aKOHa, COrIaCHO KOTOpoMY
AN nNpuobpeTeHUs 3emeNibHOro y4yacTka B cOBCTBEHHOCTb becnsatHO 6e3 npoBeaeHMA TOPros
HeobxoamMmo, 4Tobbl OH 6bin 06pa3oBaH M3 3eMeNlbHOro Yy4yacTKa, NpPeAoCTaBAeHHOro A0 AaThl
BCcTynneHns B cuny PegepanbHoro 3akoHa N 137-03 obbeanHeHMto nMbo MHOM opraHusaumm, npu
KOTOpOW BbIN0 CO34aHO UM OPraHU30BaHO YKa3zaHHOe obbeanHeHue.

OTmeHsA pelleHne cyaa NepBo MHCTAHUMM M MPUHUMasA Mo [ie/ly HoBoe pelleHue 06 oTKase B
YO0BNETBOPEHMM UCKA, CYA anennsiLMOHHOM MHCTAHUMKM cocnanca Ha To, yto CHT cosgaHo B 2008 roay,
npu 3TOM [AOKasaTenbCTB, MNoATBep:Kpatowmx npasoByto cBAsb CHT ¢ 3aBogom, Kotopomy 6bin
npeaocTaBieH UCXOAHbIN 3emMenbHbI yyacTok B 1982 - 1983 roaax, He npeactaBneHo. [OCKOIbKY CBA3b
CHT c 3aBogom He ycTaHOBJ/IEHa, TO OTCYTCTBYET UM OAHO M3 YC/NIOBUIM NpeaoCcTaB/ieHMA 3eMesIbHOro
y4yacTKa B COBCTBEHHOCTb 6ecnnaTHO, a MMEHHO - 3eMe/IbHbIA Y4acTOK A0/KeH 6biTb 0bpasoBaH U3
3eMeIbHOro yyacTKa, NPeaoCcTaBNeHHOro A0 AHA BCTynaeHuA B cuay PegepanbHoro 3akoHa N 137-03
HEKOMMEPYECKON OpraHusaumm ambo MHOW oOpraHusaumu, npu  KoTopol 6blna co3gaHa uMau
OopraHM3oBaHa TaKas HEKOMMepPYEeCKas opraHM3aums.

KaccauMoHHbIM cya obulein pUCAMKUMK COracuica C BbiBOAaMWU cyaa anennaumoHHOM
MHCTaHLMW M UX NPaBoBbiM 060CHOBaHUEM.

CynebHaa Konnerma Mo rpaxpgaHckum penam BepxosHoro Cyaa Poccuiickon dPepepauum
OTMEHW/IAa MOCTAaHOBNEHUA CY[0B aneIUMOHHOM M KacCauMOHHOM WMHCTAHUMM, KaK BbIHECEHHble C
HapyLweHWem HOpPM NpaBsa, 410 HanpasBuaa Ha HOBOE anenNAUMOHHOE PacCMOTPEHME MO CAeayoWym
OCHOBAHMAM.

B cootBeTcTBMM C nyHKTOM 2 cTaTbM 3 ®PepgepanbHoro 3akoHa N 137-93 (B peaakumu,
OencTBoBaBLWel Ha gaTy obpauweHus K. c 3asBiAeHMEM B genapTaMeHT ropoACKOro MMyLLecTBa o
npeaocTaBNeHUM 3eMeNbHOro yyacTka B cobcTBeHHOCTb bHecnnatHo) go 1 mapta 2022 r. yneHbl
HEKOMMEpPYECKMX OpraHusauMin, cosgaHHbix Ao 1 aHBapa 2019 r. gnAa BedeHMA CaAo0BOACTBA,
OropoAHMYecTBa MWAM OAYHOTO XO3AMCTBA, WM YNEHbl CagoBOAYECKMX WM  OropoaHUYECKUX
HEKOMMEpPYECKMX TOBAPULLECTB, CO34aHHbIX MYyTEM PeopraHu3auMm TaKUX HEKOMMEpPYEeCKMX
opraHusauuii, UMerT NPaBo HE3aBMCMMO OT AaTbl BCTYNAEHMA B Y/eHbl YKa3aHHbIX HEKOMMEPYECKUX
opraHusauuii nNpuobpecTn 3emesibHbIM Y4YacTOK, NpeAHasHa4YeHHbl Ans BeAeHuMAa CafoBOACTBA,
OropoAHMYecTBa UM AAYHOro X03sAMCTBa, 6e3 npoBeaeHMa TOProB B COBCTBEHHOCTb becnnaTtHo, ecam
TaKOW 3eMe/IbHbIM Y4aCTOK COOTBETCTBYET B COBOKYMHOCTU CleAyoWMM YC/TIOBUAM:

- 3eMe/IbHbIi Y4aCTOK O6pa3OBaH 13 3eMeNIbHOro y4acCTtKa, npeaocrtaBieHHOro Ao AHA BCTynJ1eHunA



B CMAY YKa3zaHHOro ¢denepasbHOro 3akoHa A8 BefAeHMA Caf0BO/ACTBA, OrOPOAHMYECTBA UAM AAYHOro
X03ACTBA HEKOMMEpPYECKON opraHM3auuu, ykasaHHoW B ab3aue nepsBoOM 3TOro NyHKTa, NGO UHOM
opraHu3auumn, Npu Kotopown bbiia co3gaHa UM OpraHM30BaHa Takaa HEeKOMMepYeCcKas opraHusaLms;

- Mo pelweHuto obuero cobpaHMA YNEHOB YKasaHHOM HEKOMMEepPYecKon opraHusaumMmM o
pacnpeaeneHMn 3emMesibHbIX YYaCTKOB MENKAY YNEHAaMWM YKa3aHHOW HEeKOMMEepPYeCKon opraHusauum
NMB0o Ha OCHOBAHMM APYroro AOKYMEHTa, YCTaHaBAMBAIOLWLEro pacnpefesieHne 3eMe/bHbIX y4acTKOB B
YKa3aHHOW HEKOMMEPYECKOM OpraHusaumn, 3emefNbHblii y4acToK pacnpegeneH AaHHOMY YaeHy
YKa3aHHOW HEKOMMEPYECKOM OpraHMsaLuy;

- 3eMe/ibHbIN Y4aCTOK He ABNAEeTCA U3BATbIM U3 060p0Ta, OrpaHMN4YeHHbIM B 060p0Te n B
OTHOWEHUN 3eMENDBbHOI0 y4aCTka He NPUHATO pelleHne O pe3epBnpoBaHnUnM 014 roCcydapCTBEHHbIX NN
MYHUUUNANTbHbBIX HYXA,.

B cnyyae, npesycmoTpeHHOM nyHKTOM 2.7 cTaTbM 3 depepanbHoro 3akoHa N 137-93,
npeaocTaBAeHNe 3eMeIbHOr0 y4acTKa rpa*kaAaHMHy B COBCTBEHHOCTb UM B apeHAy OCYLLEeCcTBAAETCA Ha
OCHOBAHWWN peLUeHUA WUCNONHUTENbHOTO OpraHa FOCYAapPCTBEHHOM BACTM MAM OpraHa MeCTHOro
camMoynpaB/ieHusa, NnpeaycMmoTpeHHbix ctatbert 39.2 3K P®, Ha OCHOBaHWK 3anABAEHUA FPpaXKAaHWHA UK
ero npeacrtasutens (NyHKT 2.8 ctatbk 3 PenepanbHoro 3akoHa N 137-03).

Kak ykasana CyaebHas Konnerns no rpaxaaHckum paenam BepxosHoro Cyaa Poccuiickoi
depepaunn, npmBeseHHble NOJOKEHUA 3aKOHa CyAebHbIMU MHCTAaHLMAMM K CMOPHbIM OTHOLIEHUAM
NPUMEeHeHbl HENPABWUIbHO, TaK KaK 3aKpen/ieHHbIM 33 UCTLLOM CMOPHbI 3eMe/bHbIN Y4aCTOK NOJHOCTbIO
COOTBETCTBYET YCNOBUAM, YCTAHOBNEHHbIM B MYHKTe 2 cTaTbk 3 PepepanbHoro 3akoHa N 137-93, npwm
HaMYMM KOTOPbLIX peanusyeTca MnpaBo Ha npuobpeTeHne 3emMeNbHOro yyacTka B COOCTBEHHOCTb
6ecnnaTHo.

Kak BMAHO M3 maTepunanos Aena, BCTYNUBLUMM B 3aKOHHYIO CU/Y pelleHnem paoHHOro cyga ot
18 ceHTAbps 2013 r. ycTaHOB/EHO, YTO 3eMe/ibHblli y4acTOK, Ha KOTopom pacnosoxeHo CHT, 6bin
npeaocTasieH ANs BeAeHUA OropoAHUYECTBa paboumm 1 CayXallMm 3aBoda A0 AHA BCTYN/IEHUA B CUNY
depepanbHoro 3akoHa N 137-®3 1 yto BNOCNEACTBMU AaHHBIMKU rpaxaaHamm 6b11o obpasoBaHo CHT.
Mpu 3TOM camo ToBapuLLECTBO PaKTMYECKM CYLLECTBOBAJIO CO BPEMEHM NpeaoCcTaB/eHNs YKa3aHHOro
3eMe/IbHOro y4acTKa.

MHble BbIBOAbI O BpEMEHM NpeaoCcTaBAeHMNA 3eMeNbHOIo y4acTKa, Ha KOTOpPoM pacnosoxeHo CHT,
a TaKXe BblBOAbl 06 OTCYTCTBMM [0Ka3aTeNbCTB, NOATBEPXKAAOWMX NpaBosyto cBA3b CHT ¢ 3aBogom,
KoTopoMy 6bl1 NpefocTaBAeH MCXOOHbIA 3emeNbHblii yyacTok B 1982 roay, caenaHbl cyaom
anennAUMOHHOM MHCTaHLMM C HAapyLWeHNneM NpaBua Yactn 2 ctatbn 61 MK PO.

Onpepenexne N 41-Kr24-49-K4

3. 3aKkoHOM AONyCKaeTca pasgen Xuaoro goma C 06paaoBaHmeM 06beKToB 6J'IOKVIpOBaHHOI7I
3aCTp0ﬁKM npu CO6J'IIO,£I,€HVIVI Tpe603aHMﬁ rpagoCTponUTeENbHOIO N 3€ME/IbHOIO 3aKOHOA4ATE/NIbCTBA.

B. obpatunacb B cya ¢ MCKOM K B.3. 0 npekpalieHmm npasBa obLuel AoneBoi cobCTBEHHOCTM Ha
0OBEKT HEABMMKMMOCTU, 06 NCKAOYEHMM 3anucK u3 EMPH, o npu3HaHnmM npaBa cOBCTBEHHOCTU HA XUAOW
A0M BNOKMPOBAHHOM 3aCTPOMKMU.

B obocHoBaHMe WCKa YyKaszaHo, 4To B. aABnAetrca cobcrBeHHMKom 16/70 ponei B npase
cOB6CTBEHHOCTM HA CNOPHbIN KKUA0oK AoMm. MpaBo COBCTBEHHOCTM Ha JOO B 3TOM AOMe BO3HMKAO Y HO.
(Hacnepgopatensa B.) B pesynbTate pasgena COBMECTHO HaXKMTOro MMYyLLECTBA CYNpPyroB Ha OCHOBAHMM
pelleHusa cyaa oT 28 mapta 1975 r., KoTopbim 3a H0. npM3HaHo npaso cobctBeHHOCTU Ha 16/70 ponel B
npaBe Ha AOMOB/MAZEHME W NO KOTOPOMY €eil BblaesieHbl B HaType B MO/b30BaHWE, BNaJeHUE U
pacrnopsaKeHMe *Kunaa KOMHATa C NpUAeratoLllei K Hel BEPaHA0N U KOPUZOPOM, 3 TaKkKe HaABOpPHble
NOCTPOMKN U PpPYKTOBbIE AepeBbA. [JaHHOE pelleHne cyaa topUANYECKU HE UCTMOTHEHO, MOCKONbLKY AOM



COCTOUT Ha KaZacCTPOBOM YyyeTe KaK OOBbeKT HeaBUMKMMOCTM C HECKONIbKMMW COBCTBEHHUKaMM.
OTtBeTunKy npuHagnexat 1/2 gona v 19/70 poneit B8 npaBe cOBCTBEHHOCTM Ha oM. DaKTUYECKM
CNOpPHbIA O4HO3TAXKHbIM A0M pa3feneH Ha ABe 4acTu C OTAe/IbHbIMMU BXxoZaMu. Kaxpas 4yacTb Aoma
OTBEYAET MpM3HaKaM Xunoro goma O/J0KMPOBAHHOM 3aCTPOMKM, WMMEET OTAeNbHOe OTOnNeHue
(MHAMBMAYanbHble ra3oBble KOT/bl), BOAOCHAOKeHWe M KaHanusaumio. McTel, nonarana BO3MOXKHbLIM
OCYLLECTBUTb pPasgen 3eMesibHOro Y4acTKa, PAacroIOXKEHHOrO MoA AOMOM, KOTOPbIA HaxoauTcA B
BEAEHMWM ALMMHUCTPALUN TOPOACKOrOo OKpyra. OTBeTYMK 6e3 ee corflacma  3akawuuna ¢
aOMUHUCTPALMEN FOPOACKOro OKpyra AOroBOp apeHabl B OTHOLWEHMM BCEFO 3eMe/IbHOTO y4acTKa, Toraa
KaK pelweHnem cyaa oT 5 despans 2009 r. 6bin onpedeneH NOpAaAoK MONb30BAHMA 3eMeslbHbIM
yyacTkom. K cornaweHuto o npekpalieHun npasa oblien A0i1eBor COBCTBEHHOCTM Ha XM/IOW OAO0M
CTOPOHbl He MPULWAK, OTBETYMK OT ODOPMAEHUA AOKYMEHTOB Ha OCHOBAHWW paHee BbIHECEHHOTO
peweHnsa cyaa OTKAa3blBAaeTCA, MO MECTy HaXOXOEeHUA WMMYyLLecTBa He MNpPOXWBaeT, OT MOJyYeHus
NMOYTOBOM KOPPEeCcnoHAEHUUN YKAoHAeTcA. WUcTew, npocuna npekpatuTb npaBo obuwei [onesoi
COOGCTBEHHOCTM MeXAy CTOPOHAMM Ha KWAOW AO0M, UCKAtouMTb M3 EMPH (aHHynupoBaTtb) 3anucu o
KaJacTpoOBOM y4yeTe M perucTpaunmn npasa obuieit AoNeBoOM COBCTBEHHOCTM Ha AOM, NPU3HATb KWUIOM
OOM A0MOM BNOKMPOBAHHOM 3acTPOMKKU; NMPU3HATb NPaBO COOCTBEHHOCTM B. Ha uaoh 610K Aoma
610KMPOBAHHOM 3aCTPOMKM.

PeweHnem Cyda, OCTaB/1IEHHbIM 6e3 Un3MeHeHun anennauynmoHHbIM  onpeaeneHnem, B
yA0BNeTBOPEHNN NCKOBbIX TpE6OBaHVIl\/’1 OTKa3aHo.

KaccaumoHHbI cyn oblen pucaukumm octaBui 6e3 M3MeHeHWA pelleHue cyaa nepBoi
WMHCTaHUMW U anennsaumoHHoe onpeaeneHue.

CynebHaa Konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccuitickon Pegepaumnn,
npoBepsAna 3aKOHHOCTb O06)Kanyemblx cyaebHbIX MOCTaHOBAEHWW, MNpU3HaNa WX BbIHECEHHbIMU C
CYLLECTBEHHbIM HapyLeHNneM HOPM NpaBa, YKasas cneaytoulee.

C 1 mapra 2022 r. Bctynun B cuny deaepanbHblil 3akoH oT 30 gekabps 2021 r. N 476-d3 "O
BHECEHMM W3MEHEHWI B OTAe/ibHble 3aKoHoAaTesbHble akTbl Poccuiickon Pepepaunn” (panee -
depepanbHbiii 3akoH N 476-D3), KOTOpbIM Cpeau NpoYero BHeCeHbl U3MeHeHUs B [PafoCTPOUTENbHbIN
KogaeKc Poccuiickoint Pepepaunu (aanee - F'pK PO).

Cratba 1 pK P® pononHeHa nyHkTOom 40, B KOTOPOM OnpeaesieHo, YTo AoM 610KMPOBAHHOM
3aCTPOMKN - }UION AOM, BNOKUPOBAHHbBIA C APYIUM XKUAbIM AOMOM (APYTMMU KUIBIMWU AOMamMU) B
ofHOM psaay obuieli 6oKoBoOKM cTeHoW (06lWMMKM BOKOBbIMKM cTeHamu) 6e3 MPoemoB U MMEIoLLMIA
OTAE/NbHbIN BbIXOA, HA 3€ME/IbHbIN Y4aCTOK.

CornacHo nyHKTYy 2 uvactm 2 crtatbn 49 [pK PP 3Kcneptrsa He NpoOBOAMTCA B OTHOLUEHUMU
NPOEKTHOW AOKYMEHTALMMU AOMa OG/IO0KMPOBAHHOM 3aCTPOMKM B C/ydae, eCcin KOAMYeCTBO 3dTaxen B
TaKMUX AOMax He NpeBbIWAET TPeX, NPU 3TOM KOAMYECTBO BCEX AOMOB 6IOKMPOBAHHOW 3aCTPOMKK B
OLHOM pAJy He MpeBblWaeT AECATU U UX CTPOUTENbCTBO WM PEKOHCTPYKUMA ocylwecTeasetca 6es
npuenedeHnsa cpeacts 6OrogkeToB 6togKeTHOW cuctembl Poccuitickon ®Pepepaumun. B pesynbrtaTe
BHeCeHHbIX B pK P® M3meHeHUI M3 yKa3aHHOW HOPMbI Cpeau NPoYero UCKAYeHbl TpeboBaHMA Mo
pa3sMeLLEeHUIO }Knaoro goma (610Ka) Ha OTAeNbHOM 3eMeIbHOM Y4acTKe.

B cooTBeTcTBUM C YacTbio 1 cTaTbm 16 PepepanbHoro 3akoHa N 476-d3 610K, yKa3aHHbIN B NYHKTe
2 yactn 2 ctatbu 49 pK PD (B peaakuuu, AeiicTBoBaBLIEN A0 AHA BCTYMJIEHMA B CWY HA3BaHHOrO
desiepanbHOro 3aKoHa), COOTBETCTBYIOWMIA NPU3HAKaMm, YKa3aHHbIM B nyHKTe 40 ctatbn 1 MpK PO, co
OHA BCTyNAeHMA B cuny 3toro defepanbHOro 3aKkoHa NpusHaeTca AOMOM B/J10KMPOBAHHOM 3aCTPOMKK
HE3aBUCMMO OT TOTO, ABNAETCA /M AaHHbIN 610K 34aHMEM AN MOMELLLEHMEM B 34aHUMN.

YacTbto 3 cTtatbm 16 PegepanbHoro 3akoHa N 476-O3 npeaycmMOTpPeEHO, YTO B C/lydae, eCn Ao AHA
BCTYN/AEHUA B cuay AaHHoro degepanbHoro 3akoHa B EMPH 6bliv BHeceHbl cBeaeHus o 6s10Kax
(HEe3aBMCMMO OT MX HaUMEHOBaHWA WAN BUAA Pa3PELIeHHOro MCMO/Ib30BaHWS) B KayecTBe MWUAbIX



NMOMELLLEHWNI B *KUbIX A0MaX BJOKMPOBAHHON KMAOM 3aCTPOMKM, YKa3aHHbIX B NyYHKTe 2 YyacTu 2 cTaTbM
49 TpK PO (B pemakumu, AeicTBoBaBLIEN A0 AHA BCTYN/AEHUA B CUY HasBaHHOro deaepasbHOro
3aKOHa), M 3aperucTpuMpoBaHbl MpaBa Ha TakuMe 60KM, COOCTBEHHWKM YyKasaHHbIX O/10KOB Brpase
COBMECTHbIM peLleHNneM YNOAHOMOYUTb OLHOTO M3 COBCTBEHHUKOB Takux 6/0KOB Ha obpalieHune oT
MMeHUn Bcex cobcTBeHHMKOB 6/10KOB B desiepasibHblil OpraH UCNONHUTENbHOM BAACTU, YNONHOMOYEHHbIN
MpasuTtenbctBom Poccuitickoit Pepepaumnn Ha OCyLLeCcTBEHME TOCYAaPCTBEHHOMO KaAacTpoOBOro y4yeTa,
rocyfapcTBEHHOW perncrtpauum npas, segeHve EMPH v npepoctaBneHne cBefeHUN, cogepiKalumxcsa B
ElFPH, c 3asBneHnem 06 yyete MameHeHuUn ceegeHmn EMPH B yactn npmuBeaeHua Buaa, HasHavyeHUs U
BMOA pPaA3pPELEeHHOr0 MWCMO/Ib30BAaHUA OOBEKTAa HEeABUMKMMOCTM B COOTBETCTBME C TpeboBaHUAMM
3aKoHOAaTeNbHbIX aKkToB Poccuitckoit Pepepaumn, M3MeHeHHbIX AaHHbIM deaepasbHbIM 3aKOHOM.
OTCyTCTBME B rpaflOCTPOUTENLHOM PEFIAMEHTE, YTBEPKAEHHOM MPUMEHUTENBHO K TEPPUTOPUANBbHOM
30He, B rPaHUL,AX KOTOPOW PACMONOXKeHbl TaKMe 06BEKTbI, YKa3aHMA Ha COOTBETCTBYHOLMIA BUA 06BbEKTA
HEABMXXMMOCTU M BWUA, €ro pPaspelleHHOro MCMo/b30BaHWA, a TaKXKe YTBEepPXKAEHHbIX MapameTpoB
pa3peLleHHOro CTPOUTENbCTBA TAKUX OOBEKTOB He ABNAETCA NpenATCTBMEM Ana BHeceHuAa B EMPH
YKa3aHHbIX CBeAEeHUN.

Takmum obpasom, ¢ 1 mapta 2022 r. B 3aKOHOAATENbCTBO, YCTaHAB/MBAOWEE NPABOBON pPeXUM
A0MOB 6/IOKMPOBAHHOM 3aCTPOIKM, BHECEHbl U3MEHEHWA, B TOM YMCAe AaHO onpefesneHue Aoma
6/10KMPOBAHHOM 3aCTPOMKMU, UCKAIOYEHbI TpeboBaHMA 06 06pa3oBaHMN CaMOCTOATENBHOMO 3eME/IbHOTO
yyacTKa nog Kaxabim gomom 6/10KMpoBaHHOM 3acTpoiikn. CobCcTBEHHWK Kaxkaoro 6s10ka nocne
rocyAapCcTBEHHOM perncTpaumm npasa Ha Takol 610K Bnpase obecneyntb o6pasoBaHMe HEOOXOANMOTO
3eMefIbHOr0 y4acTKa, HaxoAALLerocA B rOCYAApPCTBEHHOM WAM  MyHMUMNANAbHOW CcOBCTBEHHOCTY,
3aHATOrO M HEOBXOAMMOrO ANA SKCAAyaTaLMm NpMHaanexalero emy 610kKa.

B TO e Bpemsa HuxKecToswme cyaebHble MHCTAHLUMWN YKa3aHHble Bbllle HOPMbl 3aKOHA C y4eToM
N3MEHEHMUMN, BHeCEHHbIX PeaepanbHbiM 3akoHOM N 476-P3, He NPUMEHUN.

Mpukaszom MwuHcTpoa Poccun ot 17 maa 2023 r. N 350-np BHeceHbl U3MEHEHMA B TEPMMUHbI,
JaHHble B nyHKTax 3.1 - 3.3 CMM 55.13330.2016. Ceoa npasua. loma unble ogHoKBapTUpHble. CHull 31-
02-2001, yTBEepKAEHHOrO M BBEAEHHOIO B AelcTBME NpuUKaszom MuHcTpos Poccum ot 20 okTabps 2016 .
N 725/np. CornacHo nyHKTy 3.1 AaHHOro csoga npasun (B peaakuum, aencrseytoulein ¢ 18 nora 2023 r.)
OOMOM O/IOKMPOBAHHOM 3aCTPOMKMU KUNbIM UHAMBUAYANbHLIM (BNOKMPOBAHHBLIM U/IbIM  LOMOM)
NPU3HaeTcA WMHAMBUAYANbHbINA KMUNON A0M, GNOKMPOBAHHBLIA C APYTMM WHOMBUAYANbHbIM KUAbIM
AOMOM (ApYrUMU MHAMBUAYANbHBIMU KWUAbIMW AOMaMW) B OAHOM psay obuei 6OKoBOIM CTeHOM
(0bLwmMmm 6oKoBbIMK CTEHaMM) BE3 NPOEMOB U MMEIOLMIA OTAENbHbIN BbIXOA, Ha 3€Me/IbHbIN YYaCTOK.

Kpome TOro, cygamm He 6bl10 NPUHATO BO BHMMAHWE, YTO BCTYMUBLUMM B 3aKOHHYK CUay
peweHnem cysa ot 28 mapTa 1975 r. npousseaeH Bbiaen npuHagnexauien 0. (Hacnhepgopatento B.)
OONN B XKMNOM [LOME B HAType, OAHAKO OTBETYMKOM OCYLLECTB/IEHA MOCTAHOBKA HA Y4YeT CMOPHOro
OOMOBNIAfEHUA KaK egMHOro obbeKkTa 6e3 yyeTa COCTOABLUErOCA pelleHuAa cyaa, obAsaTenbHoro ana
NCNOJIHEHWMSA.

BbiBOAbI, cogeprkalimeca B 3aKN0YEHUM KaaacTpoBoro nHxkeHepa ot 30 nioHa 2022 r., 0 TOM, YTO
CNOPHbIN AOM COCTOUT U3 CaMOCTOATE/NbHbIX YacTel, OTBEYaeT NpM3HaKam H6J10KMPOBAHHOM 3aCTPOMKY,
MMeeT CamoCToATe/IbHble BbIXOAbl Ha 3eMeJIbHbI Y4acTOK U AAUTEe/IbHOe BpemMsa 3KChyaTupyeTcs
CTOPOHaMM Kak AOM B0KMPOBAHHOM 3aCTPOMKM, HE ONPOBEPTHYTbI.

Bonpoc o npoBeaeHnmn no aeny cynebHom CTpoOUTENbHO-TEXHUYECKOM SKCNEPTU3bl B COOTBETCTBUM
¢ yactbto 1 ctatbm 79 MK P® Ha obcyaeHWe CTOPOH B XOA4e PacCMOTPEeHMA AaHHOro cnopa cygamu
nepBon 1 anennAUNOHHOM MHCTaHLUWI He CTaBM/ICA, B CBA3W C 3TUM BbIBOA, CyAEeOHbIX MHCTAaHUUIA O TOM,
YTO XKM/IOM AOM NpPU3HaKam 610KMPOBAHHOM 3aCTPOMKM He OTBEeYaeT, NPaBOMEpPHbIM NPU3HaH bbITb He
MOKET, MOCKO/IbKY MHbIMM [0Ka3aTeNbCTBaMM He MOATBEPKAEH W He OCHOBAH HA YCTAHOBAEHHbIX
obcToaTenbcTBax no aeny.

C yyeTom TOro, YTO CcyAebHbIMU MHCTAHUMAMU MPU PACCMOTPEHUN MCKOBbIX TpeboBaHMI B. He



NPUMEHEHbl HOPMbl MATEPUANbHOrO MpaBa, nogserkawme NPUMEHEHUID K CMOPHbIM OTHOLUEHMAM,
CynebHasa Konnerns no rpaxkaaHckum genam BepxosHoro Cyaa Poccuiickoint ®@epepaumm oTMeHWNa
cocToaBlIMecA Mo Aeny cyaebHble NOCTaHOB/IEHMA C HanpaB/JeHWemM Aefa Ha HOBOEe PacCMOTPEHME B
cy4 NepBoM MHCTaHUUK.

OnpepgeneHne N 16-Kr24-1-K4
Pa3pelueHue cnOpoB, BO3HMKAIOLWMX U3 A0rOBOPHbIX OTHOLUEHU

4, EcAM K MOMEHTYy pacCMOTPEHMs CyAOM BOMpoca O MPUMEHEHUM MOCNAeACTBUNA
HeLeNCTBUTENIbHOCTM COTNIaleHns O nepegadve nNpasB M 06A3aHHOCTEN MO AOrOBOPY JIM3MHIA BbIKYM
npegMeTa J/IM3MHIA YXKe COCTOANCA, TO Kakue-mbo o06s3aTenbCTBa JIM3MHIONO/yYaTens nepeg
JIM3NHrogartenem no obliemy npasuay He MoryT 6biTb BOCCTAHOBAEHDI.

HanoroBbii opraH obpatuacs B cyd C UCKOM K obuiectBy (Lanee Takxe - NepBOHaYaNbHbIN
NnsnHrononydyatenb) W J1. (manee TakKe - HOBbIM  JM3MHIOMOAYyYaTeNb) O MNPU3HAHWUK
HefeNCTBUTENbHBIM 3aK/IIOYEHHOTO MeXAy OTBETYMKaMM goroBopa oT 1 oktabpa 2021 r. o nepenauye
npaB M 00A3aHHOCTEN NIM3UHTONOyYaTeNs, BO3SHMKLWIKUX Y NEepBOHAYa/IbHOrO /IN3UHIOMNoy4yaTens Ha
OCHOBaHWUW AOroBopa NN3nHra ot 29 aekabpa 2020 r., 3aKAOYEHHOTO MeEXKAY HUM U IM3UHroAaTeNem,
npeamMeToM KOTOPOro SBAAETCA TPAHCNOPTHOE CPeAcTBO, M O  MNPUMEHEHUM MOCAeAcCTBUM
HeAeMCTBUTE/IbHOCTU  HUYTOXKHOM  cAefKM  nyTemM  BO3BpPaTa  HOBbIM  AIM3MHrOMoayyaTenem
nepBoHa4YaibHOMY IN3MHIONOy4YaTe o TPAHCNOPTHOrO CPeACTBa.

Mck o60cHOBaH Tem, YTO NO pe3y/ibTaTamM HaNOroBOM MPOBEPKM HANOrOBbIM OPraHOM BbIHECEHO
peleHne 0 NPUBAEYEHUN NEPBOHAYANLHOIO JIM3UHIONOAYYaTeNa K OTBETCTBEHHOCTM 33 COBEpLUEHME
Ha/10roBoro npasoHapyLweHus. Mo coctosHUto Ha 16 mas 2023 r. nepBOHaYa/bHbIA AU3UHTONONYYaTE b
umen oTpuuaTenbHOe Ccanbfo; MMYLLeCTBO, 3apernMcTpupoBaHHOE 33  HA/NOrOMJaTeNbLUUKOM,
OTCyTCTBOBas0. B nepnoa nposeaeHa HaNOroBOM NPOBEPKM NEPBOHAYANbHBIN IN3NUHIONONYYaTeNb NO
porosopy oT 1 okTAbpa 2021 r. nepegan npasa U 06A3aHHOCTU ANIUHIOMNOAYYATENA NO HA3BAHHOMY
[OroBopy /v3uHra J1.,, a No akTy npuema-nepegayv nepegan cam npegmer AunsuHra. Mexgy tem
OEHEXHbIX CpeacTB OT HOBOrO J/IM3UMHronoayyaTend nepBOHAYa/ibHOMY JIM3UHIOMNOJ/yYaTentlo He
noctynano. Hanorosbit opraH nonaran, 4Yto npousowsa 6e3so3mesgHasa nepegada npas U
06A3aHHOCTEN N0 AOrOBOPY IN3MHIA, CAENKA MEXAY NEePBOHAYaIbHbIM U HOBbIM IM3UHIOMNOIyYaTeNEM
coBeplueHa ¢ uenbto nsbexaHua o6paLLEHMA B3bICKAHWA Ha MMYLLECTBO AO/MKHWKA B CYET ynaaThbl
AOHaYMCNEHHbIX HAN0rOB, NeHU U WTPadoB..

Cya nepBoOl MHCTAHUMM OTKasan B YAOBAETBOPEHMM UCKA, MOCKOJbKY He YCTaHOBWA
He406pPOCOBECTHOCTM B AEMCTBUAX OTBETYMKOB, a TaKKe OCHOBAHWA MHUMOCTU CAENKMN.

OTMeHAA pelleHne cyaa Nepsoit UHCTAHUUK, CYA anennfauMOHHON MHCTaHUMN UCXOANA U3 TOrOo,
YTO CTOPOHbI 3/710yNOTPebUAn nNpaBOM, OCMNapuMBaeMblit AOroBOP COBeplIeH C Le/bio COKPbITUA
MMYLLECTBA OT B3bICKaHWNA B CYET UCNOTHEHUA HAaNOroBbIX 06A3aTeNbCTB.

MNpu3HaBan HeAeWCTBUTENbHbIM A0roBop OT 1 oKTAbps 2021 ., 3aKAOYEHHbIA MeXKay
NepBOHaYa/ibHbIM M HOBbIM JIM3UHIOMNOJyYaTeNEM, CYA aNeNNAUMOHHON WHCTAaHLUMM NPUMEHUN
OLHOCTOPOHHIOI PECTUTYLUIO U NMOCTAaHOBWJI BO3BPATUTb TPAHCMOPTHOE CPeACcTBO MepBOHAYa/bHOMY
JIN3NHIoNoAy4aTento.

KaccauMoHHbI cya obuwein pUCAMKUMK Cornacuaca C BbiBOAAaMWU cyda anennaumoHHowM
MHCTaHLUW.

CynebHaa Konnerma Mo rpaxgaHckum penam BepxosHoro Cyaa Poccuiickon Pepepauuu
OTMEHM/Ia NOCTAaHOBNEHUA CYAO0B anennAUMOHHOM M KacCauMOHHOW WHCTaHUMKA, Aeno Hanpasuia Ha
HOBOE anenNALMOHHOE PAaCCMOTPEHUE NO CAeayOLWUM OCHOBAHMAM.



CornacHo nyHKkTy 3 cratbM 166 [K P® TpeboBaHMe O nNpUMEHEHUN MOCNeACTBUM
HefeNCTBUTENbHOCTU HUYTOMXKHOW CAENKM BNpaBe NpeAbABUTL CTOPOHA CAENKM, @ B NPeayCMOTPEHHbIX
33aKOHOM C/ly4asnX TaKKe MHoe nuo. TpeboBaHWe O NPU3HAHWUM HeAEeNCTBUTENIbHOWM HUYTOXKHOMN CAENKN
HEe3aBMCUMMO OT NPUMEHEHMUA NOCNEACTBUI ee HeAeUCTBUTEIbHOCTU MOMKeET BbITb YA0BAETBOPEHO, €C/H
iMuo, npeavasasowee Takoe TpeboBaHNE, UMEET OXpaHAEMbIi 3aKOHOM MHTEpec B MPMU3HAHUWU 3TOM
CAeNKN HeaencTBUTENbHON.

B ab3aue BTopom NyHKTa 78 noctaHosneHus MneHyma BepxosHoro Cyaa Poccuiickoit depepaunm
oT 23 mtoHa 2015 r. N 25 "O npumMeHeHMM cyfammn HEKOTOPbIX MONOXKEHU pasgena | yacTm nepsom
MpasxpaHcKoro Koaekca Poccuiickoit Pepepaumnmn” pasbsaCHEHO, YTO UCXOAA U3 CUCTEMHOMO TOKOBaHUA
nyHKkTa 1 ctatbn 1, nyHKTa 3 cTatbh 166 n nyHKTa 2 ctatbm 168 K PO uck nmua, He ABnArowerocs
CTOPOHOM HUUTOXKHOW CAENKWU, O NPUMEHEHUU MOCNEACTBUIA ee HeAeUCTBUTENbHOCTU MOXET TaKKe
6bITb YAOBNETBOPEH, EC/NM TPAXKAAHCKMM 33aKOHOAATE/IbCTBOM HE YCTAaHOB/IEH MHOW Cnocob 3aluuTbl
npaBa 3TOr0 /AMLA W €ero 3awuTa BO3MOXHA JIMWb NyTeM MNPUMEHEHUs NOCNeACTBUMA
HeAeNCTBUTENIbHOCTU HUUTOXHOW CAENKMN.

B cBA3K ¢ YKa3aHHbIM NpK paspeleHnn cnopa o npumMmeHeHUN I'IOCJ'IE,D,CTBMﬁ HeAeVICTBMTEﬂbHOCTM
caenku HeO6XO,D,MMO YCTaHOBWUTb Ha/IM4MNeE Yy HaZ10roBbIX OPraHoOB UHbIX cnocoboB B3bICKaHUA HeAOUMKMN,
B TOM 4Yncne npum oTCcyTCcTteBnM BO3MOXKHOCTM nNpoBeaeHnA npoueaypbl HECOCTOATE/NIbHOCTU AONXKHUKA.

HanoroBsblii opraH, npeabasnss TpebosBaHWe O nepegadve (Bo3BpaTe) TPaHCMOPTHOrO cCpeacTsBa
nepBoHaYaNbHOMY /IM3MHIONOYYaTENO B MOPAAKE MPUMEHEHWUA MOCAeACTBUA HeaeWCTBUTENbHOCTU
[0roBopa, yKasblBa, YTo Mpu COXpaHeHWM 3a 06LLEeCTBOM AOrOBOPHOMO CTaTyca IM3MHIoNnoay4YaTenn B
OTHOLLEHUAX C JIM3UHIOZATENIEM MMEHHO K Hemy AO/IKHO 6biNo neperTM NpaBo COHBCTBEHHOCTU Ha
npegMerT IM3NHra NPU YC0BWUM yNIaTbl BCEX NaaTeXKen No forosopy.

Mexay TeEM B COOTBETCTBUM C MYHKTOM 2 cTatbM 167 K PO npu HepeNCTBUTENbHOCTU CAENKM
KarK[an U3 CTOPOH 0653aHa BO3BPaTUTb APYroi BCe NoAyYeHHOE MO CAeNKe, a B C/lydae HEBO3MOKHOCTH
BO3BPATUTb MOJIyYEHHOE B HaType (B TOM Yncie Toraa, Korga nofyYyeHHOe BbIPayKaeTca B N0J/b30BaHUM
MMYLLECTBOM, BbINOJIHEHHOM paboTe MAM NpefoCTaBNEHHOW ycayre) BO3MeCTUTb ero CTOMMOCTb, €C/u
WHble NOCNeACTBUA HEAEUCTBUTENIbHOCTU CAENKM HE NPeayCMOTPEHbI 3aKOHOM.

MpaBuna o0 HeocHoBaTeNbHOM oOboraweHUn noanexar cybcuanapHOMy MPUMEHEHUIO K
TpeboBaHMAM 0 BO3BpaTe BCEro No/ydeHHoro no caenke (ctatba 1103 K PO).

Taknum obpasom, npu NPUMEHEeHUU NOoCNeACTBUA HeAeNCTBUTENbHOCTU CcAeNKkM Heobxoammo
onpeaennTb PECTUTYLIMOHHOE 06A3aTeIbCTBO MeXKAY NEePBOHAYa/bHbIM MU HOBbIM IM3UHIONOyYaTeENEM.

N3 wmelowmxca B Jenie A0Ka3aTeNbCTB C/edyeT, YTO MeXAYy NepBOHayasibHbIM U HOBbIM
NM3MHronoslyyaTenem 3akntodeH aorosop ot 1 okTabpsa 2021 r. o nepefadve npaB M 0b6sA3aHHOCTEN
JIV3NHronoy4yatensa, B NyHKTe 2.7 KOTOPOro nNpeaycMOTPEHO, YTO MOJy4YeHO cornacume AM3MHrogaTtens
Ha nepeBoj A0/ira; B paMKax Apyroro coriaweHus ot 1 oktabpa 2021 r. obwecTso ycrynaet J1. npaso
BblKyMa npeameTa /M3MHra no ueHe 165 611 py6., cTOMMOCTb yCcTynaemoro npasa onpegesieHa B
pasmepe 1215 000 py6. (pbiHOYHAA CTOMMOCTb aBTOMO6UAA).

Mpy NpU3HaAHUN HeAeNCTBUTE/IbHBIM A0roBopa Cyay anenfAuuMoHHON MHCTaHUMKU Heobxoaumo
6bI10 y4eCcTb, YTO AOrOBOP JIM3UHIA MPEKpalleH, NMOCKOJIbKY OCYLLECTB/IEH BbIKYM MMYLLECTBA HOBbIM
NM3MHronosyyaTenem, BCNeACTBME Yero B MopAdKe NOCAeACTBMI HeaeNCcTBUTENbHOCTU caenku Jl.
MO3KeT bbITb 06a3aHa nepeaatb 06LECTBY NPEeAMET IM3MHIA, a TaKMKe BbINAaTUTb 40X0A4 OT UMYLLECTBa
3a BbIYETOM PacxoA0B Ha ero coaepxaHue.

MpY HEBO3MOXHOCTM BO3BpaTa MMYLLECTBA HOBbIA JIM3MHIOMOAYyYaTENb B pamKax NocaeacTsuii
HefeNCTBUTENbHOCTU cae/lkn 06a3aH byaeT BO3MeCTUTb YObITKM.

O,D,HOBpeMeHHO B Cny4yae yCTaHOB/EHUA d)aKTa ncnosnHeHus J1. obA3aTenbCcTB MO BHECEHWUIO
nnaTexken no AO0roBopy /IM3NHra, ynaad4eHHble €0 B NOJ1b3y IN3NHIonoay4yatena CyMmmbl O0/1KHbI 6bITb



B3bICKaHbl C MNMepBOHA4Ya/IbHOINoO JIM3UHIronosny4yatenAa, MNOCKOJIbKY OHWU NpeAacTtaBaAaloT cobol
HeoCHOoBaTe/IbHOE o6orau1,eHme nocneaHero B suae C6epe)+(€‘HHbIX AeHeXHbIX CpeacTs.

Cyn, anennAauMOHHOM  WMHCTAHUMM, NpU3HAB HenencTBuTeNnbHbIM — [0roBop, GaKTUYECKM
BOCCTAHOBWA 0OLLECTBO B KayecTBe SIM3UMHIoMNoaydYaTens no AoroBopy AM3uHra ot 29 aekabpa 2020 r.,
Npu 3TOM He yyes, 4YTo BbIKyNn nNpeameTa JIM3UHIa K MOMEHTY PAacCMOTPEHMA BOMPOCA O NOCAeACTBUAX
HeaeNCTBUTENIbHOCTU CAENKM Y¥Ke COCTOSICA, a C/nefoBaTesibHO, Kakue-nnbo obsasatenbcTBa nepeg,
NN3NHrogatesiem He MoOryT OblTb BOCCTAHOB/IEHbI, B TOM YMCAE€ M OTHOCUTENbHO HaA/exallero
JNIN3NHronoay4vatens.

CornacHo ab3auy Bropomy yactm 3 ctatbu 40 MK PO B cnyyae HEBO3MOMKHOCTM PacCMOTPEHMUS
aena 6e3 yyacTma cooTBETYMKA MM COOTBETYMKOB B CBA3M C XapaKTEPOM CMOPHOFO NPaBOOTHOLLEHMA
CYyZ NPUB/IEKAET €ro UM UX K y4acTUIO B Aesie NO CBOel UHULMaTMBe. MNocne npusaedYeHUA cOOTBETUMKA
NN COOTBETYMKOB NOAIOTOBKA M PacCMOTPEHME Aena NPoM3BOAATCA C CAMOro Havana.

an PaCCMOTPEHNN UNCKA O NPU3HAHUN HeAeVICTBMTEJ’IbeIM Aorosopa ycCctynkn B Kayecrese
OTBETYMUKOB MPUBNEKAIOTCA YYaCTHUKKM CAENKn, npn 3TOM, NOCKOJIbKY MpaBoBble nocneacrsnAa
HUYTOXHOCTM CAeNlKM MOTyT onpegenntb Haanexauwero JamsnmHrononyvyartena, cyay cnenosaso
npueaedb IN3NHroaaTenAa, KOTOprl\;I AaBas cornacune Ha nepemeHy namuy B 1IM3UHIroBbiX OTHOLWEHWNAX.

Kpome Toro, cyay cnefoBano yuymtbiBaTb, YTO 18 okTaAbps 2021 r. mexKay AusMHroaaTesnem M
HOBbIM /IM3UHronoly4aTesiem OblN 3aKAOYEH €eLle U A0roBOP KyNaM-NpPoaarKM 3TOTO e TPAHCNOPTHOro
cpeacTsa.

Mexay Tem, NpaBoOBOI OLLEHKM 3TOMY [OroBOPY CyAamu anennauMoHHOM WM KacCauMOHHOW
MHCTaHUWM He AaHo.

Mpu Takmx obctoAaTenbcTBax CyaebHaa Konnerns No rpakgaHcKMm genam BepxosHoro Cyaa
Poccuiickoin deaepaumnm oTMEHMNE NOCTAHOBAEHUA Cyaa anefnaUMOHHOMN MHCTaHLUMM U KacCauMOHHOro
cyaa obuieit rpucanKLmMm, a Aeno Hanpasuaa Ha HOBOe anennaLuMoHHOe PacCMOTPeEHME.

OnpepenexHune N 16-Kr24-39-K4

5. CpoK MCKOBOM AaBHOCTM Mo TpeboBaHMIO O B3biCKAaHWMW AOATa MO AOroOBOPY 3alima cieayet
MCYNCNATD C YYeTOM COracoBaHHOrNO CTOPOHAaMW YCNOBMA [OroBopa O €ro aBTOMaTUYecKoWn
NpPOoAOHraumm.

M. obpatunca B cys c UCKOM K M. 0 B3bICKAaHWUW AEHEXHbIX CPeACTB NO AOrOBOPY 3alima, yKasas,
yto 1 AaHBapsa 2018 r. mexay HUM 1 cynpyramu U. n U.A. 6bia 3aKn04eH 4OroBop 3aiMma Ha cymmy 900
000 py6. co cpokom Bo3BpaTa 4o 1 utona 2018 r. 1 ¢ ynnatoit NPOLLEHTOB 3a NOJIb30BaHWE 3aMMOM B
pasmepe 2% exkemecAayHo.

M. obA3aTenbCcTBa NO AOrOBOPY 3aliMa MCNOAHWA HagneXawmm obpasom, nepenas AeHeXKHble
CpeacTBa; MOCKO/IbKY OTBETYMKAMM HaA/iexalumm obpasom o06s3aTenbcTBa Mo AOroBopy 3aima He
NCNOJIHEeHbI, y4nTbIBas, 4To UN.A. npu3HaH BaHKpOTOM, UCTel, Npocu B3bicKaTb ¢ M. 450 000 py6.

Cyaom yctaHoBneHo, 4To 1 sHBapa 2018 r. mexkay M. (3aMmogaBsel) c oaHOM CTOpoHbl U U. n N.A.
(3aemMLUMKK) C Apyroii CTOPOHbI 3aKN0YeH A0roBOpP 3alima, No ycnosuam Kotoporo M. nepegan U. n U.A.
900 000 py6. Ha cpok Ao 1 nona 2018 r.

JoroBopom 3alima npeaycMOTPEHO, YTO 33 MO/Ib30BAHWE 3aMOM 33EMLLMKU eXXeMeCAYHO
BbIN/JIa4YMBaAOT 3aMMOZaBLYy BO3HarpaxgeHve B pasmepe 2% oT cymmbl 3aima (nyHKT 1.1). CornacHo
NMYHKTY 7.2 JOrOBOPa B C/Ay4Yae, €CAM K MOMEHTY OKOHYaHWA CPOKa AEeMCTBMA [0roBopa HWM OA4HA U3
CTOPOH He yBeAOMWAA JAPYryld CTOPOHY O PAcTOpPXKEHUW [0rosopa, AOroBop CUMTaeTcA
NPOJIOHIMPOBAHHbIM Ha MPEXHMX YCNOBUAX HA aHANOTUYHBIN CPOK.



OTBETYUK He oTpuuana, 4To nNoaydmna geHexXHble cpencrsa.
BmecTte c Tem 06513aHHOCTb NO BO3BpaTy 3aiima un ynnarte npoueHToB OTBETYMKOM He UCMOJ/THEHA.

28 uiona 2020 r. N.A. obpatunaca B cyg C 3anaBeHMEM O MPU3HAHUW E€ro HEecoCTOoATe/IbHbIM
(6aHKkpoTOM).

PeweHnem apbutpaxkHoro cyga ot 2 ceHTabpsa 2020 r. U.A. nNpu3HaH HECOCTOATENbHbIM
(6aHKpoTOM), B peecTp KpeauTopoB BKAtoYeH M. no TpeboBaHuio B pasmepe 2 462 000 py6. no
porosopam 3aima ot 1 1 11 aBrycrta 2017 r.

18 aBrycra 2021 r. 3aBeplleHa nNpoueaypa peaamsaumm MMyLLecTsa A0MKHUKA U U.A. ocBoboKaeH
OT Aa/bHEMLIEro UCMO/IHEHUA MMEILWMXCA HA AaTy obpalleHuA B cyg, C 3aABneHnem o HaHKpoTcTBe
OO/KHMKa TpeboBaHWU KpeauTopoB, B TOM 4ucsie TpeboBaHWUA KPeamuTopoB, HEe 3asB/IEHHbIX Npu
BBEAEHUUN Npouenypbl 6aHKPOTCTBA.

4 wmionsa 2023 r. M. obpaTuica ¢ AaHHbIM UCKOM K COAUAAPHOMY AONXKHUKY - U. O B3bICKaHUU
YyacTn cymmbl 3aima B pasmepe 450 000 py6.

OTBETYMKOM 3aBNEHO O NPUMeHEHUN MCKOBOW A3aBHOCTU.

OTKasblBan B y40BNETBOPEHUM UCKOBbIX TPEOOBaHWUM, Cya NepBO MHCTaHLMM NPULLEN K BbIBOAY,
yto M. NpeabABAEH UCK 3a NpeaenaMm CPOKa UCKOBOW AaBHOCTM, MOCKOJIbKY UCTLY CTano U3BECTHO O
HapyweHun ero npaea 2 uona 2018 r. C BbiBOAAMWU CyAa NEPBOM WMHCTAHUMM COTNacUAUCL CyA,
anennALUMOHHON MHCTaHUMM M KaCcCaLMOHHbINM cya obLen iopucankumnm.

CynebHaa Konnerns no rpaxaaHckmm paenam BepxosHoro Cyaa Poccuiickon ®depepaumm c
NPUHATbIMU CyAe6HbIMU NOCTAHOBNEHUSAMM He COrnacuiach No cneayoumm OCHOBaHUAM.

B cooTtBeTcTBUK co cTaTbert 807 TK PP no gorosopy 3alima oAHa CTOpoHa (3anmopasel) nepeaaet
B COBCTBEHHOCTb APYrol CTOPOHE (3aeMLUMKY) AeHbMM UAK ApYrUe Belu, onpeseneHHble PoaoBbIMM
NPU3HaKamu, a 3aeMLMK 0b6A3yeTCA BO3BPATUTb 3aMMOZABLY TAKYO e Cymmy AeHer (cymmy 3ainma)
WAN PaBHOE KOIMYECTBO APYIMX NOSYYEHHbIX MM BELLEN TOFO Ke poAa U KayecTsa.

,ﬂ,OI’OBOp 3aiMa CYMTAETCA 3aKOYEHHbIM C MOMEHTA nepegadun geHer nam gpyrmnx BeLLI,eﬁ.

B cuny nyHkTa 2 ctatb 808 MK PO B noaTBEpKAEHWE A0rOBOPA 3aiiMa M ero yC/I0BUIM MOXKET ObiTb
npeacTaBneHa pacnMcKka 3aeMlMKa WKW  WHOM  [OKYMEHT, YyAOCTOBepAlOWME nepegady emy
3aMMOaBLEM ONpPeaeNeHHO M AeHEXHON CYMMbl UM ONpeaeneHHOro KOJIMYecTBa BeLLEN.

3aeMwmK o06s3aH BO3BPATUTb 3aMMOAaBLY MOJYYEHHYHO CYMMYy 3aiima B CPOK M B Mopagke,
KOTOpble NpeaycMoTpeHbl 40roBopom 3alima (NyHKT 1 ctatbm 810 yKasaHHOro Kogekca).

MyHKTOM 1 cTtatbm 322 TK PO npeaycmoTpeHo, 4To conmaapHana 0683aHHOCTb (OTBETCTBEHHOCTb)
WAN  conupapHoe TpeboBaHWE BO3HMKAET, €CAN CONMAAPHOCTb 06MA3aHHOCTM WAM TpeboBaHUsA
npeaycMmoTpeHa AOroBOPOM WM YCTaHOBJIEHA 3aKOHOM, B YaCTHOCTM MpPU HeAeMMOCTM npeameTa
ob6A3aTenbcTBa.

Cratbeii 323 gaHHOro KogeKkca npeaycMOTPEHO, YTo MpU CoNMAapHON 06A3aHHOCTM L0/IKHUKOB
KpeauTop Brnpase TpeboBaTb UCMONHEHNA KaK OT BCEX AO/KHUKOB COBMECTHO, TaK U OT /11060ro U3 HUX B
OTAENbHOCTM, MPUTOM KaK MOJIHOCTbIO, TaK M B YacTu gonra (NyHKT 1).

Kpeautop, He MoayyMBLUMI MOMHOIO YAOBAETBOPEHUA OT OAHOrO M3 COAMAAPHBIX AOMKHUKOB,
MmeeT npaBo TpeboBaTb HEAOMNONYYEHHOE OT OCTaNbHbIX COAMAAPHbLIX A0MKHUKOB. ConnAaapHble
OO/KHUKM OCTaloTCA 0653aHHbIMM 10 TexX Mop, noka 06s83aTenbCTBO He UCMONHEHO MOAHOCTbIO (MYHKT
2).



B nyHKTe 50 noctaHoBneHus MaeHyma BepxosHoro Cyaa Poccuitckoit degepaumnm ot 22 HosbpA
2016 r. N 54 "O HeKoTOpbIXx BOMpOcax MNPUMEHEeHMs O0bWMX MOAOKEeHUM [pakaaHCKOro Koaekca
Poccuitckoii dPepepaunn 06 06583aTenbCTBax U UX UCMONHEHMU" Pa3bACHAETCA, UTO COMNAcHO NyHKTY 1
ctatbn 323 TK PO Kpeautop BnpaBe NpeabaBUTb UCK O MOJHOM B3bICKaHWUM Aonra K nwobomy u3
CONMAAPHbBIX AOMKHUKOB.

B cooTtBeTtctBMM co cTaTbelt 200 TK PP, ecan 3aKOHOM He yCTaHOB/IEHO MHOE, TeYeHMe CPOoKa
WMCKOBOWM AaBHOCTM Ha4MHaEeTCA CO AHA, KOr4a AMUO Yy3HAN0 WU AO0MKHO OblI0 y3HATb O HApPYLWEHUK
CBOEro npasBa WU O TOM, KTO ABAAETCA HaA/ieXalym OTBETYMKOM MO MCKY O 3alwuTe 3Toro npasa. o
06A3aTeNbCcTBAM C ONpeseseHHbIM CPOKOM UCMOIHEHWUA TeYeHMe CPOKa MCKOBOM AaBHOCTM HauMHaeTcA
MO OKOHYAHWUW CPOKA UCNOAHEHMA (NYHKTbI 1, 2).

[Jenan BbiBO4, O NPONyCKe UCTLLOM CPOKAa MCKOBOM AaBHOCTM NO 3anaBNEHHbIM TpeboBaHUAM, cya,
He 43N OLEeHKM A0roBOpY 3aMMa B COOTBETCTBMM co cTaTbel 431 [K PP, B 4yacTHOCTU NYHKTY 7.2 4aHHOro
[0roBopa, COracHO KOTOPOMY B Cay4vae, eCiM K MOMEHTY OKOHYaHWA CPOKa AEeWCTBUA OroBOPaA HU
OfHa M3 CTOPOH He yBeAOMWAA APYryl0 CTOPOHY O PacTOPXKEHWW [O0rosopa, AOrOBOP CYMTAeTcA
NPO/IOHIMPOBAHHbBIM Ha NPEXHUX YCNOBUAX HA aHANOTUYHbIA CPOK.

Kak yKasblBan ucTel, AOroBOp 3aiima N0 YMOAYaHWUIO CTOPOH NMPOJIOHIMPOBA/ICA Ha HOBbIE CPOKK,
3aeMLINKM NPOAO0NKAAM UCMONHATbL 0653aTeNbCcTBa No Aorosopy nocse 1 utona 2018 r. nyTem BbINAaThI
NPOLEHTOB, NOC/NeAHAA BbiNaaTa npomssegeHa 3 uiona 2020 .

Mpu Takmx obctostTenbctBax CyaebHaa Konnerns no rpaskgaHckum aenam BepxosHoro Cyaa
Poccuiickolt ®enepaumm oTMeHWAA COCTOABLUMECA NO Aeny cyaebHble NOCTaHOBAEHUSA, A0 Hanpasuaa
Ha HOBOE PAaCcCMOTPEHME B CyA NEPBOM MHCTAHLUMN.

OnpepenexHne N 16-Kr24-36-K4

6. O6s3aHHOCTb nopy4dynTena BO3MeCTUTb Cy,D,G6HbIe NU34ePXKN KpeanTopa no B3biICKaHWIO gonara c
OCHOBHOIo [OOJ1IXXHWKa, eC/in 3T Un3aepXKn He BOo3MeleHbl CaMMM  OO/TKHUKOM, HE CTaBUTCA B
3aBUCUMMOCTb OT TOrO, 6bl2IN X OHU MOHECEHbI B cyae OﬁLLI,Eﬁ ropucamkumm mnn B ap6MTpa)KHOM cyae,
npu npeavABaeHn nepBoHa4Ya/ibHOIo nméo BCTPEYHOro nckKa.

T. 06patuaca B cya, C UCKOM K b. 0 B3biCKaHMKM goAra No AOroBOPY NOPYYUTENLCTBA, CCbINASACL HA
TO, UTO peleHnem apbutpaxkHoro cyga ot 16 Hosbpa 2021 r. c obwecTBa, 3a KoTopoe nopyunncs b., B
NoNb3y UCTLA B3bICKaH AOAT MO AOroBOpYy 06 OKasaHUW topuamndeckoi nomouim ot 31 asrycra 2018 r. u
cyaebHble pacxodbl, OAHAKO peleHue apbuTpakHOro cyda He MCMOAHEHO, MNOCKOAbKY AaHHoe
06LecTBO NPU3HAHO HECOCTOATE/IbHbIM (6aHKPOTOM).

PeweHnem Cyda nepsoﬁ MHCTAHUUN B UCKE OTKA3aHO.

CyaoM anennsiuMOHHOW WHCTaHUMM, C KOTOPbIM COMNacWICA KacCauMOHHbIM cya  obuiei
IOPUCAMKLMM WHCTAaHUMW, PELUeHUEe OTMEHEeHO, NOo Aesy MPUHATO HOBOE pelleHWe O YacTUYHOM
yaosnetsopeHun TpebosaHuit. OTKasbiBaa B yAoBAeTBOpPeHWU TpeboBaHWUI O B3biCKAHUKM cyaebHbIX
pacxoaoB, NOHeCeHHbIX T. NPy NpeAbABAEHUMN UCKA K OBLECTBY, M MPOLEHTOB Ha HUX, CYA UCXOAUA U3
TOrO, YTO 3TW pacxodbl NMOHECeHbl NO Aefy, PacCMOTPEHHOMY apbuTpaxkHbiM cygom. Kpome Toro, B
Aene, pacCMOTPEHHOM apbUTPaXKHbIM CyA0M, UCK T. K 06WECTBY ABAAACA BCTPEYHbIM MO OTHOLLEHMUIO K
MCKy obLiecTBa K camomy T. 0 B3bICKAHUU HEOCHOBAaTeIbHOTO oboralieHus.

CyaebHasa konnerva no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickoin ®eaepauymm, oTmeHss
NMOCTaHOB/IEHMA CYA0B anNeNAALUMOHHON U KacCaUuMOHHOM MHCTaHUMIA B YAaCcTM OTKas3a B YA0B/AETBOPEHUM
NCKa O B3bICKAHWM CyaebHbIX pacXxog0B KaK BbIHECEHHbIE C HapyLWEHWMEM HOPM NpaBa U Hanpasaasa Aeno
Ha HOBOe anennAuMoHHOe onpeaeneHue, ykasana ciegyouee.

N3 maTepunanoB gena cnepyet, uTo pelleHMem apbutpaxkHoro cyga ot 16 Hoabpa 2021 r.



yL0BAeTBOPEHbl TpeboBaHMA T. K 06LLeCTBY O B3bICKaHMKM A0Ara No Aeny 06 oKaszaHUM pPUaUYECKUX
ycnyr, npu aTom ¢ obuwectsa B Nosb3y T. B3biCKaHbl No4yToBble pacxoabl B pasmepe 2070,30 pyb. u
pacxoAbl Ha ynAaTy rocyAapCcTBEHHOM NowAnHbI - 15 914 py6.

B yaosnetsopeHUn UcKa obuiectsa K T. apbUTparKHbIM CYyA0M OTKa3aHo.

OnpepeneHnem apbutpaxHoro cyaa oT 8 ceHTabpa 2022 r. No aToMmy Ke Aeny ¢ obuecrtsa B
nonb3y T. B3biCKaHbl CyaebHble pacxoabl Ha OnNnaTy ycayr npeactasutens B pasmepe 240 000 pyb6.

Takum 06pa30M, T., aBnAasaco KPpeanTtopom no OTHOLWIEHUIO K 06LI.I,€CTBy, NPOCKA B3bICKATb C B. KaK
nopy4dunTena OO0 1KHUKa CYAeﬁHble pacxodbl, NOHECEHHbIE T. Npu B3biICKaHWK gonara ¢ camoro 06LLI,ECTBa.

CornacHo nyHKty 1 ctatbk 329 K PP ucnonHeHue o06A3aTenbcTB MoOXKeT obecneymBaTbCs
HEYCTOMKON, 3a/10f0M, yAepKaHMEM Belm AO0MXKHMKA, MOPYyYMTENbCTBOM, HE3AaBUCMMOW FapaHTUEl,
3343aTKOM, obecrneynTesibHbIM MAATEXOM U APYrMMM cnocobamm, npenyCMOTPEHHbIMU 3aKOHOM WU
OOTrOBOPOM.

B cooTtBetctBMM C nyHKTOM 1 cTatbu 361 AaHHOrO KoAeKca MO AO0roBopy MOPYYUTENbCTBA
nopyumTenb 06a3biBaeTCA nepes KpeamMTopomM APYroro A1ua oTeevaTb 3a UCMOAHEHMEe NocneaHUM ero
0b6s3aTeNIbcTBa MOMIHOCTBIO WMAM B 4acTu. [loroBop MOPYYMTENIbCTBA MOMKET ObiTb 3aK/I0YeH B
obecneyeHne KaK [OEHEXHbIX, TaK M HeZeHeXHblXx 0053aTeNbCTB, a TaKXKe B obecneyeHue
06s3aTeNIbCcTBa, KOTOPOE BO3HUKHET B byayluem.

B cuny nonoxenuit ctatbm 363 K PP npu HEUCNOAHEHUN WUAM HEHaA/eXalemM WCNOJHEHUN
OOMKHUKOM 06ecrneyeHHOro NopyymTenbCTBOM 06A3aTeNbCTBA MOPYYUTENb WM OO/KHUK OTBEYatoT
nepes Kpeautopom COIMOAPHO, €C/IM 3aKOHOM WM OOrOBOPOM MOPYYUTEIbCTBA HE MpeayCcMOTpeHa
cybcuamapHas oTBETCTBEHHOCTb NopyymTens (NyHKT 1).

MopyunTenb oTBeYaeT nepes KPeaAUTOPOM B TOM e 0b6beme, Kak U AO0/MKHUK, BKAOYaA ynnaTy
NPOLEHTOB, Bo3MelleHMe cyaebHbIX U3AEepiKeK MO B3bICKAHMIO A0ATa U APYruX YBbITKOB Kpeautopa,
BbI3BaHHbIX HEWUCMONHEHUEM WAM HEHaANealMm WMCnosHeHnem 06A3aTeNbCTBa AO/IKHUKOM, ecau
MHOe He NPeAyCMOTPEHO AO0roBOPOM NOPYUUTENLCTBA (MYHKT 2).

Cratbein 323 TK PP npeaycmoTpeHo, YTO KpeauTop, He NOYYMBLUMIA NOJIHOTO YAOBNETBOPEHUA OT
OAHOM0 W3 COAMAAPHBIX AO/KHWUKOB, MMeeT MpaBo TpeboBaTb HEeAOMNONyYEeHHOE OT OCTa/IbHbIX
CONNAAPHbBIX AOIKHUKOB (MYHKT 2).

Takum 06p330N\, B Cnay nNpAMOro ykKasaHuA 3akKOHa MNOopy4dYnTenb OTBEYAET 3a BO3MeELLEHUE
Cy,D,E6HbIX n3gepxek, NOHeECEHHbIX KpeanTtopom npu B3biICKaAaHMKU A0Jira C OCHOBHOIo A0J/1XKHUKa, eC/in
Ha3BaHHble N34epPKKN HE BO3MeELLEHbI CaMUM O0/1XKHUKOM.

Mpyn aToM 06A3aHHOCTb NOPYUYMUTENS BO3MECTUTb CyaebHble U3AEPKKN KpeanTopa no B3bICKAHUIO
[0/1ra C OCHOBHOTO A0/IKHMKA NONOXKEHUAMM NYHKTa 2 cTaTtbh 363 K PO He cTaBuTCA B 3aBUCMMOCTb OT
TOro, 66l M OHM MOHECEHbl B CBA3M C PAacCMOTPEHMEM Aena B cyde obuei opucaukuum uam B
apbuTpaXKHOM cyae, Npu NpeabaBAEHUN NepBOHaYa/IbHOro 1M60 BCTPEYHOrO MUCKa.

Cyn, anennAumMoHHOM MWHCTaHLUWMKM, OTKAasbiBaA B YAOBAETBOPEHWM WCKA B YacTM B3bICKAHWA
cyfebHbIX pacxo4os, NpuBeAEeHHbIe HOPMbl MpaBa He yyen. KaccaumoHHbI cys obuwen opucamkumm
OLWMBKM cyaa anennALMOHHOM MHCTAHLUKN HEe UCNPaBUA.

Onpepenexne N 5-KIr24-132-K2

3awuTa npaBa Ha 61aroNpPUATHYIO OKPY:KaloLLylo cpeay

7. [eicTeylolMM 3aKOHOAATE/NbCTBOM  3amfpellaeTcd  WUCMNO/Mb30BaHWE  HaxoaAlMXca B
COBCTBEHHOCTM MYHWUUMNANAbHbIX 06pa3oBaHUIt 3eMenbHbIX Y4YacTKoB, He o06/1a4atolWmnx CcraTycom



obbeKkTa pasmelleHNs OTX040B NPoM3BoACTBa W noTpebieHua, AONA ocyulecTsneHns cbopa u
HaKoMaeHA TakUX OTXOA08.

Mpokypop obpaTnaca B cys C UICKOM K FOPOACKOMY MOCENEHWUIO, MYHULIMNAAbHOMY YHUTapHOMY
npeanpuUATUIO TOPOACKOro noceneHus (aanee - MYI), B obocHOBaHME KOTOPOro ykasan, yto MVYI
OCyLLEeCTBAAET AeATENbHOCTb MO COOpYy M pasmeLLeHUt0 0TX040B8 NPoM3BOACTBa M notpebneHua | - V
KNacCoOB OMACHOCTU HA apeHAyeMOM 3eMe/IbHOM Yy4acTKe, MPUHaANexKalWeM Ha NpaBe COBCTBEHHOCTM
ropoAcKomy nocesneHuto, He o6agarolem cTaTycom obObeKkTa pasmelleHMA OTXOAOB, a TaKke B
OTCYTCTBME NULEH3MM B 06nacTM 06pallleHMa C oTXo4amu U 6e3 YyCTaHOBNEHUA CAaHWTAPHO-3aLMTHOWM
30Hbl. [lpU 3TOM OTBETYMKM HE TMPUHMMAIOT Mep MO NPOBEAEHUIO PEeKyNAbTUBALMUKM YKa3aHHOro
3eMeIbHOro y4yacTKa, YTo MPUBOAMUT K yXYALIEHUIO0 KayecTBa 3eMesib. HapylweHue npnupoaooxpaHHOro
3aKOHOAaTeNbCTBA, 3aKOHOAATeNbCTBA 06 OTX04ax Npou3BOACTBA M MOTPebneHusa, 3aKoHOAATeNbCTBA
06 oxpaHe OKpyKatolelh cpeapl BAevyeT 33 COOOIN HapyleHue MnpaB FparKAaH Ha 61aronpusaTHYHO
OKpy*KatoLyto cpeay u obecneyeHne 61aronpUATHbLIX YCNOBUIM XKU3HEAEATENbHOCTMU.

YposnetsopaAa TpeboBaHMA NPOKYpPOpPa, CyA NepBOM MHCTAHLMUMU UCXOAMUA U3 TOFO, YTO CMOPHbIN
3eme/IbHbIM YYacToK B CU/Ty MeCTa ero pacno/ioKeHMaA U BUAa Pa3peLleHHOro NCnob30BaHMA, a TaKKe B
OTCyTCTBME CreLmanbHo 060pyA0BaHHOIO COOPYKEHUs, NpeAHa3HauYeHHOro ANa pa3smMelLeHnsa 0TX0A40B,
N BHECEHHOro B rOCYAapCTBEHHbIN peecTp O0OBHEKTOB pasmelleHUs OTXOA4O0B MPOEKTa CTPOUTE/NbCTBA,
PEKY/NIbTUBALMMN HE MOXKET UCMO/Ib30BaTbCA AN YTUAM3ALMU WU 3aXOPOHEHMA OTXOA0B NPOU3BOACTBA
n noTpebnenHus.

Mpu 3ToM cya yyen, yTo MY 0TKa3aHO BO BK/IOYEHWUM 3EMENbHOTO y4acTKa B nepeyeHb 06bekToB
pasmeLLeHUs TBEPAbIX KOMMYHabHbIX OTXOA40B NO MPUYMHE OTCYTCTBMSA BO3MOMKHOCTU MUHUMM3ALUN
BO3JEMCTBMA HA OKPYKAILWYIO Cpeay W peleHuin, KoTopble A0/KHbI 6blin 6biTb NpesycMoTpeHbl B
NPOEKTe CTPOUTE/IbCTBA CBAJIKM, @ TaKKe HaxoXKAaeHUA 06beKTa B rpaHML,AX ropoACKOro noceseHus.

Kpome Toro, ycTaHoB/iieHo, 4To MYTl B OTCYyTCTBME COOTBETCTBYHOWEN JIMLEH3UMU OCYLLECTBAS/IO
cbop v pasmelleHMe OTXOA0B NPOU3BOACTBA M NOTpebieHna PasIMUYHbIX K1acCoB OMACHOCTU, TBEPAbIX
6bITOBbLIX OTXOZ0B, YTO MOBJ/IEKNO HAPYLIEHME MPaB rPayK4aH Ha 61aronpUATHYIO OKPYHKAIOLWYIO cpeay,
61aronpusATHbIE YC0BUA KU3HELEATEIbHOCTH.

C BblBOJaMW CyZla NepBOA WMHCTAHUMM COMacUAUCh CyA, anennauMOHHON MHCTaHUUKU U
KaccauMOoHHbIN cya obuei pucamKumnu.

CynebHaa Konnerma Mo rpaxgaHckum penam BepxosHoro Cyaa Poccuiickon Pepepauunu
NnpwW3Hafa, 4to cocTosaBlWIMEcA Mo Aeny cyaebHble MOCTAaHOB/EHUS BblHECEHbl B COOTBETCTBUM C
TpeboBaHMAMM 3aKOHa.

MNpegHasHavyeHMe MECTHOroO CaMOyMpaB/ieHMA, MPUOPUTETOM KOTOPOrO BbICTYNaeT pelleHue
COUMANbHO-3KOHOMMYECKMX 3afay B Mpefenax MyHUUMNANbHOro o6pa3oBaHMA KaK TeppuTopuu
COBMECTHOM KM3HEeLeATe/bHOCTM HaceNeHus, onpepenseTcA BmecTe € Tem Uenamu Haumbonee
s¢deKkTMBHON peanusaumm BbiTeKalowmx u3  KoHcTuTyuum Poccuitckot Pepepauumn 3agad  no
cob04eHNI0 U 3aLLMTE NPaB M CBOOOA, YeIOBEKA M rpaykaaHMHa (BKItoYan NpaBo Ha OXpaHy 340Pp0BbA U
Ha BM1aronpuUATHYIO OKPYKAIOLLYIO Cpeay, ABAAIOLLYIOCA OAHUM U3 BarKHEMLIUX YCNOBUA obecnedyeHumn
OOCTOMHOM U3HU M CBODOAHOIO PasBUTUS YEIOBEKA), @ TaKKe MO UCMO/Ib30BAHUIO U OXPaHe 3eMaU U
OPYrMX MNPUPOSHbIX PECYPCOB KaK OCHOBbI W3HM U AeATeNbHOCTM HapOAOB, NPOXWBAKOLWMX Ha
cooTBeTcTByloLLel Tepputopun (ctatben 2, 7,9, 41 n 42 KoHctuTyuum Poccnitickoii deaepaumn).

B cooTtBeTcTBUM € NyHKTOM 18 yactu 1 ctatbu 14 PenepanbHOro 3akoHa oT 6 okTAGpAa 2003 r. N
131-d3 "0O6 obLwmx NpUHLMNAX OpraHM3aLmMmnm MecTHOro camoynpasaeHusa B Poccuiickont ®Peaepaumn” K
BOMPOCaM MECTHOTO 3HayeHMA TOPOACKOro MocesieHMA OTHOCUTCA Yy4yacTue B OpraHM3auuu
OeATENbHOCTM MO HaKoN/AeHUo (B TOM uucie pasfenbHOMy) M TPaHCMOPTUPOBAHUIO TBEPAbIX
KOMMYHaJIbHbIX OTXO40B Ha TEPPUTOPUM TOPOACKOrO MOCENEHMSA.



CornacHo craTbe 51 ®epepanbHoro 3akoHa oT 10 aHBapa 2002 r. N 7-®3 "O6 oxpaHe
OKpyrKatowen cpeabl" oTxoabl NPOU3BOACTBA M MNOTPEONEHWA, PaaMOaKTUBHbIE OTXOAbl noaJsiexar
cbopy, HAaKOMNEHUIO, YTUAU3ALMU, 0DE3BPEKNBAHNIO, TPAHCMOPTUPOBKE, XPAaHEHUIO N 3aXOPOHEHMIO,
YCNOBUA U CNOCcOoBbl KOTOPbIX A0JIXKHbI ObITb HE@30NaCHBIMM AN1A OKPYKAKOLLEN cpeabl U peryanpoBaTbes
3aKoHoaaTenbCTBOM Poccuitickoit degepaumm (NyHKT 1).

3anpewaetca cbpoc OTXO40B MNPOM3BOACTBA M nOTpebieHUA, B TOM YUCAe PaAMOaKTUBHbIX
0TX0A08B, B NOBEPXHOCTHbIE U MOA3EMHble BOAHblE 06bEKTHI, HA BOAOC6OPHbIE NAOWAAM, B HEAPA U Ha
noysy, pasmeLieHne oTxofoB | - IV Kf1accoB onacHOCTM Ha TEPPUTOPUAX, MPUNETAIOLMX K TOPOACKUM U
CeNbCKMM TMOCEeNIeHNAM, B J1I€CONAPKOBLIX, KYPOPTHbIX, J1e4ebHO-0340P0BUTENbHBIX, PEKPeaLMOHHbIX
30Hax, Ha MyTAX MUIPALLMM KMUBOTHBIX, B6INM3M HEPECTUANL, U B MHBIX MECTAX, B KOTOPbIX MOXKeT 6biTb
co3ZaHa OMnacHOCTb AR OKpyXKalowel cpeabl, eCTeCTBEHHbIX 3KOJOTMYECKMX CUCTEM WU 340POBbA
yenoBeKa (ab3aLbl NepBbIN U BTOPOM NyHKTA 2).

B cuny nyHKta 1 ctatbn 22 PepepanbHoro 3akoHa ot 30 mapta 1999 r. N 52-®3 "O caHuTapHO-
anuaemuonormyeckom 6aarononydmm HaceneHuma" oTxoabl NPOM3BOACTBA M MOTpebaeHMA noanexat
cbopy, HaKoMIeHWUo, TPAHCMOPTUPOBaHMIO, 06paboTKe, yTUAN3aLMU, 0OE3BPEKMBAHMUIO, PAa3MELLEHMIO,
YCNOBUA U CNocobbl KOTOPbIX A0KHbI ObITb 6€30MacHbIMM AN 340P0BbA HaceneHUa 1 cpeabl 0bUTaHmA
M KOTOpble AOMXKHbl OCYLWLECTBAATbCA B COOTBETCTBMM C CAHUTAPHLIMM NPaBUMAAMU U UHbBIMM
HOPMaTUBHbLIMW NPaBOBbIMW aKkTamu Poccuinckoit ®epepauymm.

MNpaBoBble OCHOBbI O6palleHMA C OTXoAamMu MNPou3BOACTBA W MoTpebneHua B Uenax
npeaoTepalleHnss BPeAHOro BO3AEWCTBMA OTXOA0B MNPOM3BOACTBA M NOTpebsieHMA Ha 340poBbe
Ye/IOBEKA M OKPYIKAIOLWLYIO cpeay, a TaKXe BOB/IEYEHWUS TAKMX OTXOA0B B XO3AMCTBEHHbIM 060pPOT B
KayecTBe A0MNOJIHUTE/IbHbIX MCTOMHMKOB CbipbA onpeaeneHol PegepanbHbiM 3aKOHOM OT 24 utoHA 1998
r. N 89-®3 "O6 otxomax npousBoAcTBa U noTpebneHuns" (ganee - 3akoH 06 oTXo4ax NPOU3BOACTBA U
nortpebneHus).

CornacHo nyHKTy 1 cTatbM 3 3aKoHa 06 OTxoZax MPOM3BOACTBA M MOTPeb/eHNAa K OCHOBHbIM
NPUHLMNAM TFOCYAapPCTBEHHOW MOAUTUMKM B 06/1acTM 0bpalleHMsa ¢ OTXOZ4aMW OTHOCATCA OXpaHa
3[,0p0OBbA Ye/s0BEKAa, NoaAepKaHMe WaM BOCCTAHOB/IEHME B61aronpuUATHOrO COCTOAHMA OKPYIKatoLLen
cpeAbl M coxpaHeHue 6Uonormyeckoro pasHoobpasus.

B cooTtBeTcTBUM cO cTaTbeit 1 Ha3BaHHOrO 3aKOHa Mo4, pPasmMelleHMeM OTXOAOB MOHWMAeTcA
XpaHeHMEe W 3aXOPOHEeHMEe OTX040B. XpaHEeHWEM OTXO40B fABAAETCA CKAagMpPOBaHWE OTXOLOB B
cneumannsnpoBaHHbIX 0bbeKTax CPOKOM bosiee Yyem OAMHHALLATb MECALEB B LENAx yTUamMsauum,
obe3BpexmBaHMA, 3aX0poHeHUs (ab3albl NATLIN, LIECTON).

O6beKTbl XpaHeHUs OTXOA0B MpeAcTaBAAaloT coboi crneumanbHO 060pyaOBaHHbIE COOPYMKEHMUS,
KoTopble 0B6YyCTpOeHbl B COOTBETCTBUM C TpeboBaHMAMM 3aKoHOAaTeNbCTBAa B 061acTU  OXpaHbl
OKpYXalolen cpedpl U 3aKOHOAATeNbCTBa B 061aCTM obecneyeHna caHUTapHO-3NMAEMUONOTMYECKOro
61aronoNyuns HaceneHus n npegHasHayeHbl ANA A0ATOCPOYHOrO CKAaAMPOBaHUA OTXOA0B B LeNsAX UX
nocneayroLlmx yTuamsaumm, obesspexmnsaHna, 3axopoHeHna (ab3al, ABaaLaTtb YeTBepTbIN).

CornacHo ctatbe 12 3akoHa 06 oTxofgax npousBoAcTBA W noTpebneHus 3anpelaerca
3aX0pPOHEHMEe OTX0A40B B rpaHMLAX HaceeHHbIX MYHKTOB (MyHKT 5).

PasmelleHne 0Tx0A40B Ha 06bEKTax, He BHECEHHbIX B rOCYAAPCTBEHHbI peecTp 06beKToB
pasmeLlLeHMA OTX0A0B, 3anpeLaertca (NyHKT 7).

B cuay nyHkta 1 ctatbu 13 3akoHa 06 OTxo4ax MPOM3BOACTBA M MOTPebieHUAa Tepputopun
MYHMLMNANbHbIX 06pPa30BaHUI MNoA/siekaT perynsapHoi OYUCTKE OT OTXOLOB B COOTBETCTBUM C
3KO/I0rMYECKMMM, CAHUTAPHBLIMWU U UHBIMK TPeBOBaHMUAMMU.

Cratbeit 42 3K PP npeaycMoTpeHo, YTo COBCTBEHHMKM 3eMesbHbIX Y4Y4acTKOB M /uua, He
ABnAoWMeECcs COBCTBEHHUKAMMN 3eMeNbHbIX Y4aCTKOB, 06f3aHbl: UCNONb30BaTb 3eMe/ibHble YYaCTKM B



COOTBETCTBMM C WX ULeneBbiM HasHayeHMem crnocobamu, KoTopble He A0AXHbI HaHOCMTb Bpej,
OKpy)Kalolei cpede, B TOM YMcae 3em/e Kak NMpUpoaHOMy 06beKTy; OCyLecTBAATb MepPonpUATAA Mo
oXpaHe 3emesib, /1eCOB, BOAHbIX O6BEKTOB W APYrMX NPUPOAHbLIX PECcypcoB, B TOM 4YMCIe Mepbl
no)apHon 6e3onacHocTM; cob6alAaTbh MPU  WUCNOAb30BaHMM 3eMesibHbIX Yy4acTKoB TpeboBaHuMA
rPagoCTPOMTENIbHbIX  PerfameHTOB, CTPOMUTENIbHbIX, 3KOJOMMYECKUX, CaAHUTAPHO-TUTMEHNYECKMX,
NPOTMBOMNOMKAPHbLIX W WHbIX MNpPaBWA, HOPMATMBOB; He [AOMNYCKaTb 3arpasHeHWe, WCTOLEHWe,
Aerpagaumio, nopyy, YHUUTOXKEHME 3eMe/lb M MOYB M MHOE HEraTUBHOE BO3AEMCTBME HA 3eMAN U MOYBbI.

N3 pasbACHEHM, WU3/I0KEHHbIX B MNyHKTe 26 nocTaHoBneHus [lneHyma BepxosHoro Cyaa
Poccuitckoit depepauum ot 30 Hoabps 2017 r. N 49 "O HeKoTopbiXx BOMpPOCax NpPUMEHEHUs
33aKOHOAATeNbCTBA O BO3MELLEHMM Bpeda, NMPUUYMHEHHOIO OKpYMKatowen cpene", cnemyet, yto, ecnu
JONYyWEeHHble HapylweHWAa 3aKoHOAATeNbCTBa B 06/71aCTM  OXpaHbl OKpyXKalolwelh cpeabl HOCAT
HeyCTPaHUMbII XapaKTep, cyA BnpaBe 0653aTb OTBETYMKA MNPEKPATUTb COOTBETCTBYHOLLYIO AEATENIbHOCTD
(Hanpvmep, Npu pasmeLLeHNN OTXOL0B MPOM3BOACTBA M NOTPebaeHMA Ha 0ObEKTAxX, He Moasexalimx
BHECEHMIO B FOCYAaPCTBEHHbIN peecTp 06bEKTOB pasmeLLeHNA OTXOL08).

Paccmatpwmsasa cnopbl 06 orpaHMYeHMM, O NPUOCTAHOBAEHUN MO0 NPeEKpaLLEeHNN AeATENBHOCTH,
OCYLLECTB/IAEMON C HapylleHWEeM 3aKOHOAATeNbCTBA B 06/1aCTU OXpPaHbl OKpyKatowein cpeabl, cyn
nonxkeH cobnogate HanaHc mexay noTpebHocTaAmM oblectBa B COXpPaHEHMW OBaaronpuATHOM
OKpy*Katowein cpeabl n obecneyeHUM aKonormyeckor 6e3onacHOCTN, C OAHON CTOPOHDbI, U peleHnem
COLMANbHO-9KOHOMMYECKMX 33434, C Apyron (MyHKT 27 noctaHoBneHus MneHyma BepxosHoro Cyaa
Poccuitckoit ®epepaumm ot 30 Hosbpa 2017 r. N 49).

C yyeToM npuBeAeHHbIX HOpM MNpaBa M pasbacHeHMn neHyma BepxosHoro Cyaa Poccuiickoi
depepaunn CynebHaa Konnerma no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoit ®epepaumm
OCTaBMNa B CWAe MNOCTAHOBAEHMA CYAOB, YAOBNETBOPUBLUMX 3aKOHHble TPebOBaHWA MNPOKYpopa,
MOCKO/IbKY MO AaHHOMY Aeny YCTaHOBAEHO, YTO c6op M pasmelleHne oTxoaos npoussoautca MYM B
OTCYTCTBME /IMLLEH3UU U HA 3eMeNIbHOM Yy4acTKe, PacroIoKeHHOM B FpaHMLax ropoAcKoro noceneHums,
He MMeloLem cTaTyca OObeKTa pasmeLleHMA OTXOAO0B, @ aAMUHUCTPALMA FTOPOACKOrO NOCENEHUA He
ncnonHAeT ceon 0b6A3aHHOCTU B chepe obpallleHUs ¢ 0Txo4amum notTpebneHus.

OnpepenexHne N 18-Kr24-10-K4
3awmTa TpyAOBbIX U COLMANbHbIX NPaB rpaxaaH

8. MpeaycmoTtpeHHasa TpynoBbIM Kogekcom Poccuiickolt degepaumnmn rapaHTUMa HegonyCcTMMOCTU
YyBOJIbHEHMA PabOTHMKaA MO MHUUMATUBE paboToaaTeNa B NepMos ero BpemMeHHoW HeTpy40CcnocobHOCTH
pacnpocTpaHseTcs U Ha pPaboTHMKA, OCYLLECTBAAIOWEro TPYAOBYID AeATe/IbHOCTb HAa  YC/I0BUAX
COBMECTUTE/IbCTBA, B TOM YMCae B CAyvyae YBOJIbHEHUSA AAHHOTO paboTHMKa Mo cTatbe 288 AaHHOro
KoAeKca (npekpalleHune Tpya0BOro A4OroBopa B c/iyyae npuema Ha paboTy paboTHMKA, 4158 KOTOPOro 3Ta
paboTa OygeT ABNATLCA OCHOBHOM). Mpu 3TOM Ha PabOTHMKA 3aKOHOAATE/NIbCTBOM He BO3/1araeTcs
ob6s3aHHOCTb coobuwatb paboTtogatento o nNpoasieHUMM nepuoaa ero HeTpyaocnocobHoctM M 06
OTKPbITUM HOBOIO INCTKA HETPYA0CNOCOBHOCTH.

X. 0bpatuacs B cys C UCKOM K YaCTHOW OXpaHHOM opraHusaumu (ganee TakxKe - pabotoaartesnb) C
WCKOM O NPU3HaHUU HeAelCTBUTENbHbIM NPUKasa paboToaaTenn o NpeKpaleH1Mm Tpy40BOro A4orosopa,
BOCCTAHOB/IEHUM Ha paboTe B NperKHeil AO0MKHOCTU, 06 06A3aHMM Npom3BecTV BbiNaaTbl 3a Nepuoa,
BPEMEHHON HeTpyaocnocobHOCTM U 3a BpemMsa BbIHYKAEHHOro nporyna U ¢ APYrMMU UCKOBbIMM
TpeboBaHMAMMU.

B obocHoBaHMe 3anB/eHHbIX TpeboBaHMi X. yKasbiBaa, uto 19 aBrycta 2020 r. mexay HUM M
YaCTHOM OXpPaHHOW opraHu3aumei bbln 3aKAOYEH TPYA0BOM AOrOBOP, MO YCAOBUAM KOTOPOro X. NPUHAT
Ha AO0/I)KHOCTb 3aMeCTUTENA FreHepPasIbHOro AMPEKTOPA AaHHOM OpraHn3aLmMm No COBMECTUTENbCTBY.

13 ceHTAbpa 2022 r. X. NOCTYNUA Ha BOEHHYL cAyxby B BoopyeHHble Cunbl Poccuinickoi



degepaumn NO KOHTPAKTY ANA y4acCTMA B CneuManbHOM BOeHHOW onepauuu. PaboTtogatenem Ha 3To
BpPEMA Ha OCHOBaHMM 3aaBneHUA X. obopmneH oTnyck 6e3 coxpaHeHua 3apaboTHol naatbl 4o 31 mapTa
2023 .

6 mapTa 2023 r. mexxay paboTogatenem u Apyrum paboTHMKOM M. 3aKNoYeH TpyaoBOM AOroBop
o npuHATUM M. ¢ 7 anpena 2023 r. Ha OCHOBHyHO paboTy Ha AONXKHOCTb, 3aHMMaemylo X. no
COBMECTUTENBCTBY, - 3aMeCTUTENA FTeHEPaIbHOIoO AMPEKTOPA AaHHOM OpraHu3aLmu.

7 mapTta 2023 r. X. yBONEeH C BOEHHOWM cay»bbl B 3amac MO UCTEYEHMM CPOKa KOHTPaKTa o
NPOXOXAEHUN BOEHHOW cNyXbbl. MpuKkazom pabotogatena X. npeanmncaHo nNpucTynutb K pabote ¢ 16
mapTa 2023 .

B nepuog c 21 mapta no 4 anpens 2023 r. X. HAaXo4MACA Ha NIMCTKAX HETPYA0CNOCO6HOCTU. 6
anpensa 2023 r. pabotogatento Yepes onepaTopa 3/IEKTPOHHOIO AOKYMEHTO060POTa B aBTOMATUHYECKOM
peXKMme NocTynuam ceegeHnn o 3akpbiTum 4 anpensa 2023 r. 3/1eKTPOHHOTO JINCTKA HETPYAO0CNOCOBHOCTH
X., B 3TOM 3/IEKTPOHHOM JIUCTKE HETPYAOCNOCOOHOCTU He bblia yKasaHa AaTa, C KOTOPOW PaboTHMKY
cnepyeT NpUcTynuTb K paboTe, n cogepykanacb CCblIKa Ha HOMEp CAeAyHOLLEero 3/1eKTPOHHOrO INCTKA
HeTpyAocnocobHoCTH.

Mp1Kasom reHepasbHOroO AMPEKTOPA YaCTHOM OXPAHHOM opraHusauum oT 6 anpena 2023 r. X.
yBoneH 6 anpena 2023 r. ¢ AONKHOCTU 3aMeCTUTENA FTeHepasibHOro ANMPEKTOPA Ha OCHOBAHWUMU CTaTbM
288 TK P® B cBA3M C npMemom Ha paboTy paboTHMKa, NS KOTOpPOro 3Ta paboTta 6yaeT ABNSATbCS
OCHOBHOIA.

B pmanbHeliwem paboTtogatenem 11 anpensa 2023 r. 6biAM NOAyYeHbl CBEAEHUA O MPOANEHUM
nepuvoga BpemeHHol HeTpyaocnocobHoctm X. oo 14 anpens 2023 r.

X. cunTan cBoe yBOJIbHEHWE MO AAHHOMY OCHOBAHMIO HE3aKOHHbIM B CBA3W C HapylweHuem
pabotogaTtenemM npoueaypbl MNpeKkpalweHua TPyaoBOro [AOroBopa - YBO/AbHEHMA €ro B nepuos
BPEMEHHOWN HETPYAO0CNOCOBHOCTH.

Paspewana cnop W OTKa3biBas B YAOBJAETBOPEHMWM WCKOBbIX TpeboBaHuit X. O NPU3HAHWUM
HeaeNCcTBUTE/IbHBbIM MpPUKasa 06 yBOJIbHEHWW, BOCCTAHOB/AEHMM Ha paboTe, cyn NepBOi WMHCTaHLMM
NCXOAMA M3 TOrO, YTO Y YaCTHOW OXPAaHHOW OpPraHM3aLMm UMENUCb OCHOBAHMA ANA YBOJbHEHMA X. NO
cTaTbe 288 TK P®, nocKkosbKy paboTtogaTtesniem Ha AOMKHOCTb 3aMeCTUTENA TeHepasibHOro AUPEKTOPa,
KOTOpYto 3aHMMan X., paboTas no COBMeCTUTENbCTBY, OblN NPUHAT PabOTHMK, ANA KOTOPOro AaHHas
paboTa ABNAETCA OCHOBHOM. [pu 3TOM CyA NepBON WMHCTAHUMW YyKasan Ha To, 4yTo pabortopatens,
nonyume 6 anpena 2023 r. (B AeHb YyBO/AbHEHUA paboTHMKA X.) 3/EKTPOHHbIN JIUCTOK
HeTpPy[0CcnocobHOCTM CO cBefeHMAMM 06 ocBoboaeHMM X. oT paboTbl B nepuofd ¢ 21 mapTa no 4
anpens 2023 r. U c OTMETKOM, YTO 3TOT IMCTOK HETPYAO0CNOCOBHOCTU 3aKpbIT, He bbin ocBegomneH go 11
anpens 2023 r. 0 NpoAsieHUM nepuoga HeTpyaocnocobHocTn paboTHMKA. Ha ocHoBaHMK Toro, uto X. B
AeHb YBOJIbHEHMA He yBeAOMMUA paboToaaTena 0 NPoAO/IKEHUN NEPUOAA CBOEW HETPYAOCNOCOBHOCTU U
OTKPbITUN HOBOTO 3/IEKTPOHHOTO INCTKA HETPYAOCNOCOBHOCTH, CyA, NEPBON MHCTAHL MM CAeNan BbiBOA O
TOM, 4YTO X. AONYCTUA 310ynoTpebaeHne cBOMM NPABOM.

Cyn nepBOl MHCTAHUMKM He Halwes NPaBOBbIX OCHOBAHWWA A1A YA0BAETBOPEHUS APYrUX UCKOBbIX
TpeboBaHui X.

Cya anennaumoHHOM MHCTaHLMKW COrnacuca ¢ BbiIBOAAMM CYAa NepPBO NHCTAHLMN.

KaccauMoHHbI cyn  oblielt  lopuUcAMKUMKM  OCTaBMA  cocTosABlUMecA no  Aeny cyaebHble
NoCTaHOBNEHUs 6e3 N3MeHeHus.

CynebHaa KonnerMa no rpaxkgaHckum genam BepxosHoro Cyaa Poccuiickoit depepauun
npusHana BblBOAbI CYAE6HbIX MHCTAHLMIA OCHOBAHHbIMW Ha HEMPaBUIbHOM TOJIKOBaHUN U MPUMEHEHUM
HOPM MpaBa B CBA3M CO CAeAYIOLUM.



CornacHo nosoxeHuam rnasbl 44 TK PO ("OcobeHHOCTM perynvpoBaHus Tpyaa avu, paboTatowmx
no coBmecTuTenbcTBy", cTaTbi 282 - 288) K OTHOLLEHUAM, CBA3aHHbIM C PaboTol MO COBMECTUTENLCTBY,
ycTaHoB/ieHHble TK P® obwue npaBuaa o TPyAOBOM AOrOBOPE, €ro 3aK/AYEHUM U MPeKpaLleHuu, a
TaKKe ero Yc/lOBMAX, FapaHTMAX M KOMMEHCAUMAX, NpeaocTaBAseMblx PaboTHMKaM, nognerkar
NPUMEHEHUIO C Y4eTOM 0CObeHHOCTEN, NPeayCMOTPEHHbIX 3TOM rNaBo Ha3BaHHOTO KoAeKca.

Cratbenn 288 TK PP npeaycmoTpeHo AOMNOAHUTENbHOE OCHOBAHWE MNpeKpaleHMa TPYAoBbIX
OTHOWEHUIA C NIMLOM, 3aKNOYMBLUMM TPYAOBOM A0roBop O paboTe MO COBMECTUTENbCTBY Ha
HeonpeaeneHHbl CPOK, - B CAyYae npuema Ha paboTy paboTHWKa, Ana KoToporo 3Ta paboTta 6yzer
ABNATLCA OCHOBHOM.

Mo cBoei NpaBOBOM CYTU PaCTOPMKEHME TPYAOBOro Aorosopa € paboTHUMKOM, paboTarowmm no
COBMECTUTENBLCTBY, HAa OCHOBAHUM cTaTbk 288 TK P asnsetca pacTopKeHMem TpyL0BOro A40rosopa no
MHULMATUBE paboToaaTens, v K STUM OTHOLLUEHUAM NoasexaT NpMMeHeHUto HopMbl TK P® o rapaHTusax
paboTHMKaM Npu yBOJIbHEHWN MO MHUUMATUBE paboToaaTens, B TOM YUCNE FAPaAHTUA, NPesyCMOTPEHHas
yacTbto 6 ctatb 81 TK P® o 3anpete Ha yBo/AbHeHWe paboTHMKA NO MHUUMATMBE paboTopartens B
nepuos BpeMeHHOM HeTpyA0CnoCOHOHOCTU paboTHUKA M B Nepuog ero npebbiBaHMA B OTMYCKe.

CooTBEeTCTBEHHO, CyAy NPV paspelleHnn Cnopa O 3aKOHHOCTU YBOIbHEHUA paboTHMKa B nepuog,
€ro BpeMeHHOW HeTpyA0CcnocobHOCTM No MHUUMATMBE paboToaaTenss Heo6XoANMMO YCTaHOBUTL HanMume
33KOHHOTO OCHOBAHMA YBOJIbHEHWA, cobaogeHne paboTogaTenem YCTaHOBAEHHOro MNopsAaka
YBOJIbHEHMA, a TaKXe ¢aKT Hananuma (eciM Ha 3TO yKasbiBaeT pabotogaTenib) UAM OTCYTCTBUA B
aencrtemax paboTHMKa 310ynotpebaeHMs MpaBoOM, BbIParkaloWLerocA B WCMNO/b30BaHWUM  AaHHbIM
PaboTHMKOM B MPOTMBOMPABHbIX (HEMPABOMEPHLIX) LEeAAX NPeAocTaBNeHHbIX eMy MpPU YBOJIbHEHWUU
rapaHTMi, B TOM 4ucae MyTEM COKPbITUA (aKTa BPeMeHHOW HeTpyaocnocobHOCTW, npeacTaBneHus
AOKYMEHTOB O HETPYAO0CNOCOBHOCTH, BblAAHHbIX B OTCYTCTBME NPEeAyCMOTPEHHbIX Ha TO OCHOBAHMI UK
6e3 cobt0AeHNs YCTaHOB/IEHHOTO 3aKOHOM MOpAAKa.

OfHaKo B pesy/sibTaTe HenpaBuIbHOroO NPMMEHEHUA HOPM MaTepUabHOro NPaBa, PeryaMpyoLLmx
CNOpPHbIE OTHOLWIEHUSA, CYAOM NEPBOM MHCTAaHUMWM Ha3BaHHbIE HOPUAMYECKM 3HAUYMMble O0BCTOATE/IbCTBA
YCTaHOB/IEHbI He bblnn.

[enas BbIBOA O TOM, YTO Yy paboToaaTena MMeNUCb OCHOBAHWUA ANA YBOAbHEHMA X. No cTaTbe 288
TK P®, u yKasbiBas, yTto paboTodatenb Ha AaTy M34aHMA MPUKasa O MNpPeEKpaleHUMU TPyAoBbIX
OTHOLWWEHMI € X. He Bbla 0CBeAOMNEH O MPOAJEHUN Nepuoaa ero HeTpyaocnocobHOCTU, cyad NepBoi
MHCTaHUMN He Yy4yesn, 4YTO MMEeHHO Ha pabotogaTene (4acTHOM OXpPaHHOM OpraHM3auUKM) NeXuUT
0653aHHOCTb [0KasaTb Ha/iMuMe 3aKOHHOMO0 OCHOBAHWA YBOJbHEHMA paboTHWKA M cobaloaeHue
YCTaHOB/IEHHOrO NOPAAKA €ro YBO/NbHEHUA.

OcHoBbIBasi CBOM BbIBOA, O 3aKOHHOCTM YBOJIbHEHMA X. Ha A0BOAAX OTBETYMKA O TOM, 4TO
pabotogatento go 11 anpensa 2023 r. He 6bIJ10 U3BECTHO O NPOANEHUUN Nepuosa HeTPYA0CNocobHocTH X.
M yto X. He yBeaomun pabotonatens 06 OTKPbITUM HOBOrO /IMCTKA HETPYA0CnocobHoCTH, cyaebHble
WMHCTAHUMW oOCTaBuAM 6e3 BHMMaHMA MPABOBOE pPeryJMpoBaHMe OTHOWEHMI Mo BOMpocam
06A3aTeNbHOr0  COLMANbHOTO CTPaxoBaHWA, Kacawwmmca GOPMUMPOBAHMA U Bbl4ayM  JIMCTKOB
HeTPYL0CNOCOBHOCTU B 3/1EKTPOHHOM BUAE.

Mexay Tem M3 nosoxeHun PepepanbHoro 3akoHa ot 29 pgekabpa 2006 r. N 255-03 "06
06A3aTe/IbHOM COUMANBbHOM CTPAaXOBaHWUM Ha C/yyalh BpeMeHHOW HeTpyaocnocobHOCTM U B CBA3U C
maTepuHcTBomM" 1 lMpasun nonydeHna OOHOOM COLMANbHOrO CTpaxosBaHusa Poccuiickon depepauunm
CBeAEHUN N [AOKYMEHTOB, HeobXoAMMbIX AN Ha3HayeHMAa W BbiNaaTbl NOcobuii No BpemeHHOW
HeTpygocnocobHocTM, no 6epemMeHHOCTM W poJam, eAUHOBPEMEHHOro nocobusa npu PoXKAEHUM
pebeHKa, exemecA4YHOro nocobua no yxoay 3a pebeHKOM, YTBEPXKAEHHbIX MOCTaHOBAEHUEM
MpasuTenbctBa Poccuiickoit deaepaumm ot 23 Hosbpa 2021 r. N 2010 (HasBaHwue MNpaBun NpuBeaeHoO B
pefaKkLumu, AeNCcTBOBaBLUIEN Ha ATy OTKPLITUA 3NEKTPOHHOIO NCTKA HeTpypocnocobHoctn X. <1> - 21
MapTa 2023 r.), cnegyeT, Y4TO JIMCTOK HETPYAOCNOCOOHOCTM 3acTpPaxOoBaHHOrO auua dopmupyercs



MeAMLUMHCKOM opraHMsaumMen M pasmelaetca B MHPOPMALMOHHOM CUCTEME CTPaxOBLMKA B popme
3NEKTPOHHOTO AOKyMeHTa. [locne MNpOBEpPKM AaHHbIX onepatop WHPOPMALMOHHOW CUCTEMDI
CTpaxoBLMKa (PoHAa NEHCMOHHOMO U COUMANbHOTO CTPaxoBaHUs Poccuiickon Pepepalmm) HanpasaseT
MHPOPMaLMIO 06 OTKPLITUM INEKTPOHHOTO JIMCTKA HETPYAOCNOCOBHOCTM CTpaxoBaTento (paboToaaTesnto)
C UCMNOJIb30BaHNEM CUCTEMbI 3NEKTPOHHOIO AOKYMeHToobopoTa. Onepatop MHPOPMALLMOHHOW CUCTEMDI
CTPaxOBLLMKa TaKKe HanpasBaseT cTpaxosaTento MHOOPMaLMIO O MPOANEHUM, 3aKpbITUK, 06
aHHY/IMPOBAHUW 3/IEKTPOHHOTO JINCTKA HETPYAOCNOCOBHOCTY.

<1> B HaumeHoBaHuu [paBun cnosa "doHAOM coUMANbLHOrO CTpaxoBaHUA Poccuitckoi
depepaunn” 3ameHeHbl cnosamu "PoOHAOM MEHCMOHHOIO M COLMANIBHOIO CTpaxoBaHMA Poccuitckol
depepaunn” (ab3aubl Nnepebin U BTOPOM noanyHKTa "B" nyHKTa 128 MameHeHul, KoTopble BHOCATCA B
akTbl [paButenbctBa Poccuiickoli ®degepaumu, yTBEpPXKAEHHbIX MoCTaHoBAeHMeM [lpaBuUTeNbCcTBa
Poccuitckoit ®epepaumm ot 24 mapta 2023 r. N 471).

Hopmbl ®egepanbHoro 3akoHa ot 29 aekabpa 2006 r. N 255-93 "O6 ob6sa3aTeibHOM colmanbHOM
CTPaxoBaHWUM Ha C/ly4ait BpeMEHHOM HeTPYA0CNOCOOHOCTU 1 B CBA3M C MATEPMHCTBOM" He BO3/1aratoT Ha
paboTHMKa 06A3aHHOCTM [ONONHUTENbHO CcoobWaATh paboTofdaTentdo O NPOAJEHMM Nepuoda ero
HEeTPYA0CNOCOBHOCTM U OTKPLITUM HOBOTO INCTKA HETPYA0CNOCOOHOCTH.

MpuBeaeHHble HOpMaTUBHbIE NON0XKeHMA o] nopsake dopmmpoBaHua INCTKA
HeTPyAOCNOCOBHOCTM  3aCTPaxoBaHHOIO uua B GOpMe 3NEeKTPOHHOro  AOKyMeHTa W 06
MHPOPMALMOHHOM B3aUMOAENCTBUM NPU STOM CTPaXOBLUMKA M CTPaxoBaTend He OblAn NPUMEHEHbI
CYZLOM MepBOi MHCTaHLMM NpU pa3peLlleHnn UCKOBbIX TpeboBaHut X. U, KaK cneacTeune, He 6blna gaHa
OLEeHKa ToMy obcToATENbCTBY, YTO A0 M3AaHuA paboTopaTenem npukasa oT 6 anpena 2023 r. 06
yBosbHeHUM X. paboTogatenem 4depes onepaTopa  3/IEKTPOHHOMO  AOKYMeHToobopoTa B
aBTOMaTUYECKOM perkume Bbln NoyYeH 3NEKTPOHHBIN INCTOK HETPYAOCNOCOBHOCTH X. CO CBEAEHMAMM
06 ocBoboXAEHMM ero oT paboTbl B nepunog ¢ 21 mapTa no 4 anpens 2023 r. 1 B Hem He bblna yKasaHa
AaTa, C KOTopoW paboTHUKY cneadyeT MNPUCTYNUTL K paboTe, M coaepanacb CCbiAKA Ha Homep
CNefyloLLero 31eKTPOHHOIO JIMCTKA HeTPyAoCcnocobHOCTU. YKasaHHble 06CTOATENbCTBA He ABAAAUCH
npeAMETOM UCCNEeL0BaHUA U OLEHKN CyAa NepBO MHCTAHUMK B HapyLleHWe TpeboBaHui cTaTbn 67 MK
Po.

Benay M3n0XKeHHOro BbIBOAbI CyAa NEepBOM MHCTAHUMM O TOM, 4TO paboTopatenc He 6bin
ocsegomneH Ao 11 anpena 2023 r. (patbl nonyyYeHus pabotoaaTtenem JIUCTKA HETPyAoCcnocobHoCTy,
cornacHo Kotopomy X. 6bi1 ocBoboxKaeH oT paboTbl ¢ 5 no 10 anpensa 2023 r.) o npoaneHun nepuoaa
HeTpyaocnocobHocTn X., 1 0 TOM, 4To X. AONYCTUA 310ynoTpebaeHne CBOMM NpPaBOM, He yBeAOMUB
paboTonatens B AeHb YBOJIbHEHWUA O NPOAO/IKEHMUM CBOEM HETPYAO0CNOCOOHOCTM M 06 OTKPbLITUM HOBOTO
JINCTKA HETPYAO0CNOCOBHOCTH, HE MOTYT BbITb NPU3HAHbLI OTBEYAOWMMM TPeboBaHMAM 3aKOHaA.

Kpome TOro, cys nepBot WMHCTAHUMKM B CcyAebBHOM MNOCTAaHOBAEHWW He MPUBEN MOTMBOB, MO
KOTOPbIM OTK/AIOHMA 1,0BOAbl X. 06 OTCYTCTBMM C €r0 CTOPOHbI 3/10ynoTpebaeHna NpaBom, B YHaCTHOCTH, O
TOM, 4YTO X. B nepuog ¢ 13 ceHTabpa 2022 r. no 7 mapta 2023 r., Npoxoan BOEHHYIO CNYXKOYy N0 KOHTPaKTy
B cocTaBe BoopyeHHbix Cun Poccuitickoinn dPepepauunm, NpMHMMan yyactme B CnewumasbHON BOEHHOM
onepaumm Ha Tepputopuax [oHeukoin HapogHol Pecnybauku, JlyraHcko HapoaHoi Pecny6avku u
YKpauHbl, Nocne Yero Hy*KAanca B MeAMLMHCKOM NMOMOLLM U MPOXOAMS COOTBETCTBYHOLLEE SIeYEHWE,
Ha3Ha4YeHHOe Bpa4yoMm, B MaTepuasbl Aena bblnm npeacTaBieHbl MeANLNHCKME LOKYMEHTbI, KOTOpPble He
NoMyYNNnN HagnerKalen NpaBOBOW OLLEHKM CyZa MEepPBOWM WMHCTaHLMM, KaK TOro TpebyroT MOOMKeHUs
ctateit 67, 198 IMTIK P®.

Mpu Takmx obcTosaTenbcTBax CyaebHaa KonnerMs No rpakgaHckum genam BepxosHoro Cyaa
Poccuitckoit Pepepaunn oTMEHMNA COCTOABLUMECA NO Aeny cyaebHble NOCTaHOBAEHMA M HanpaBuAa
[eno Ha HOBOE PAacCMOTPEHME B Cy, NEPBOMN MHCTAHLUMN.



OnpepenerHune N 18-KIMIP24-358-K4

9. PaboOTHMKaM C CYMMMUPOBAHHbIM y4eTOM paboyero BpemeHu U (Mam) npu cmeHHon paboTe 3a
OEHb CAa4YM UMW KPOBU WU €e KOMMOHEHTOB M 3a NPeAOCTaB/IeHHbI B CBA3W C 3TUM LOMNOJIHUTE/bHbIN
OeHb OTAbIXa paboToaaTtesib 06A3aH COXPaHATb CPeaHNI 3apaboTOK 33 KOIMYECTBO YacoB B KOHKPETHOM
pabouelt cmeHe paboTHMKa-A0HOpPA.

K. obpatnaca B cyd C MCKOM K MeAMLMHCKOMY yyperKaeHuto (fanee Takxke - pabortogartens) o
BO3/I0KEHNWN 06513aHHOCTM NPOM3BECTM ONATY AOHOPCKUX AHEN.

B obocHoBaHMe MCKOBbIX TpeboBaHMI K. ykasbiBan, uto ¢ 16 ceHTabpa 1994 r. pabotaer y
oTBeTYMKa. o ycnoBuAM TPy[OBOro AOroBOpa, emy ycTaHOB/AeHa 36-4acoBada pabouyas Hegena B
COOTBETCTBMMU C YTBEPKAEHHbIM rpaduKom paboTbl, NPOAOKUTENBHOCTb paboyeit cmeHbl - 12 yacos
nnu 24 vaca.

K. AaBnseTca noyeTHbIM AOHOPOM Poccuu, nepuoanyeckn caaeT KpoBb U ee KOMMOHEHTbI, B 3TH
AHW OH ocBoboKaaetca oT paboTbl, U emy paboTogatesem NPeAOCTaBAAOTCA AOMOJHUTENbHbIE AHU
oTapixa. OgHako onniata AHEN cAauyu KPoBM M ee KOMMOHEHTOB W AHel AONOAHUTENbHOro OTAblXa
npoussoautca paboTogaTenem He UCXOAA M3 NPOAO/IKUTENBHOCTM paboyell cmeHbl, a U3 pacyeTa 8
Yyacos paboyero BpemMeHu, To ecTb He B NoJIHOM obbeme.

C Taknmu genctemamm pabotogatena K. He cornaceH W nonaraer, Y4To AHU CAaYM UM KPOBU U ee
KOMMOHEHTOB W [0MNOAHUTENbHble AHWM OTAbIXa NoAjexKaT onnaTe B pasmepe cpeaHero 3apaboTka,
NCYUCNIEHHOTO M3 KOJIMYecTBa pabouyMx 4acoB B ero CMeHe, NPoA0/IKUTENbHOCTb KOTOPOI B nepuoae,
noasexadiem onnaTe, coctasnsana 12 yacos.

Paspewan cnop v yaosnetsopsAa MCKOBble TpeboBaHMA K. 0 BO3M0XKeHUM Ha paboTopartens
06A3aHHOCTN MPOM3BECTM OMIATYy €ro AOHOPCKUX AHel ucxoga u3 12-yacosol paboueit cmeHbl, cya
nepBoi MHCTAHUMW PYKOBOACTBOBAACA cTaTbamu 12, 26 ®epepanbHoro 3akoHa oT 20 utona 2012 r. N
125-®3 "O poHopcTBE KPoBM M ee KomnoHeHToB", ctatbamm 91, 139, 186 TK P®, nyHkTOom 13
MonoxkeHns 06 ocobeHHOCTAX nopAaaKa UCYUCAEHUA cpedHen 3apaboTHOM naaTbl, YTBEPXKAEHHOro
noctaHosneHnem lMNpasutensctsa Poccuiickoin ®epepaumm ot 24 aekabpa 2007 r. N 922, un ncxoamn us
TOro, YTO NPU CMEHHOM pexume paboTbl K. 1 cymmmpoBaHHOM yyeTe ero paboyero BpemeHun pasmep
cpegHero 3apaboTka K. 3a AHW cAaumn MM KPOBM M ee KOMMOHEHTOB W OMJiaTa NPeAoCTaBNEHHbIX EMY B
CBA3W C 3TUM AOMNONHUTENbHbLIX AHEN OTAbIXa AONKHbI ONPEeAensATbCA U3 KOMYecTBa pabounx 4acos B
CMEeHe, Ha KOTOPYH NPUXOANTCA COOTBETCTBYHOLWMIA AEHD.

YcTaHOBMB, YTO paboToaaTesiemM BbinaaTa cpeaHeit 3apaboTHoi naatel K. 3a AHM cAa4vmM KpoBK U ee
KOMMOHEHTOB M AOMNO/HUTE/IbHbIE AHW OTAbIXa Npov3BeseHa M3 pacyeTa TO/IbKO 8 YacoB pabouyero
BPEMEHM, B TO BPEMSA KaK MPOAO/IKUTENbHOCTb paboyeit cmeHbl K. B 3T AHM cocTaBasana 12 yacos, cys,
NepBoOM MHCTAHLUMM MNpPUWEN K BbIBOAY O HAAMYMKM NPaABOBbIX OCHOBAaHWUWA A/ BO3J/IOXKEHUS Ha
paboTogatens 06s3aHHOCTM NPOWU3BECTM onaaTy AOHOPCKUX AHen K. ncxoga us 12-yacoBoi pabouel
CMEHb!.

OTmeHs A pelleHne cyaa NepBoin MHCTAHUMKU MO anennaLMOHHON *Kanobe oTBeTYMKA M NPUHUMAaS
no Aeny HoBoe pelleHne 06 OTKase B yAOBNETBOPEHUM UCKOBbIX TpeboBaHuii K., cya anennaumMoHHom
WMHCTAHLUMM yKasan Ha TO, YTO COr/lacHO ByKBasibHOMY TO/IKOBAHMIO MOJIOXKeHU ctatbk 186 TK PO 3a
cAavy KpoBM M ee KOMMOHEHTOB NPeAoCTaBAATCA KajsieHAapHble AHW OTAbIXa, @ HE CMEHbl, B CBA3M C
yem onfaTa AHeN cAaym KpPOBM M €ee KOMMOHEHTOB, a TaKXe npeaocTaBAseMblX BBMAY 3TOro
OOMNONIHUTENIbHBIX AHEM OTAbIXa NPon3BOAMTCA 33 paboumin AeHb HOPMAbHOW NPOAOKUTENBHOCTU, TO
€CTb 33 8 Yacos.

KaccauMoHHbIN cya obLuei lopucamkumm octasna 6e3 nsmeHeHna anennaunmoHHoe onpeaeneHue
cyZa anennauMoHHON MHCTaHLU UK.



CynebHaa KonnerMa no rpaskaaHckum genam BepxosHoro Cyaa Poccuiickoit depepauun
npusHana BbiBOAbl CyAa anefnAuMOHHOW WHCTAHUMKW, a TaKKe KaccauMoHHOro cyaa obuiei
IOPUCANKLMM OCHOBAHHbIMW Ha HEMPaBUAbHOM TONKOBAHUW U MPUMEHEHUM HOPM MaTepuasibHOro
npaBa, pPeryanpyroLlimMx CnopHble OTHOLWEHMA, OTMeHMna cyaebHble MOCTaHOBAEHMA  CyA0B
anenNAUMOHHON M KacCalMOHHOM MHCTaHLMIA, OCTaBMB B CU/e pelleHue cyaa NepsBoit MHCTaHLUMK Mo
cneayoLLMm OCHOBaHUAM.

N3 HopmaTMBHbIX NonoXeHun ctaten 139, 186 TK PO, depepanbHoro 3akoHa ot 20 mutonsa 2012 r.
N 125-®3 "O goHopcTBE KPOBM U ee KoMmnoHeHToB" (cTaTtbk 1, 2, 4, 12, 26), nyHKTa 13 MonoxeHus ob
ocobeHHOCTAX MopAgKa MCYUCIEeHUA cpeaHeln 3apaboTHOM NnaThbl, YTBEPKAEHHOIo MOCTAaHOB/IEHMEM
MpasutenbctBa Poccuiickon Pepepaumm ot 24 pekabps 2007 r. N 922 <2>, cnegyeT, 4yto B LeNsx
OXpaHbl 340PpOBbSA AOHOPOB KPOBU M €€ KOMMOHEHTOB M 3alUMTbl UX NPaB Ha paboTogaTens BO3/NOMKeHA
06a3aHHOCTb NpeaocTaBNATb PAabOTHMKY B C/lyyae CAa4YM UM KPOBU M €€ KOMMOHEHTOB rapaHTuMu U
KOMMNEeHcaLMn, yCTaHOB/MEHHbIE 3aKoHOAaTeNbcTBOM Poccuiickoit ®epepaumn. B umcne Takux rapaHtuii
N KOMMNeHcauui - ocBoboxaeHne paboTHMKA OT PaboTbl B A€Hb CAAYM KPOBU U €€ KOMMOHEHTOB U
npeaocTaBaeHne paboTHUKY NOC/E KaXKaoro AHA CAa4YM UM KPOBU U ee KOMMOHEHTOB AOMO/IHUTENIbHOIO
OHA OTAbIXa C ONNaToM 3TUX AHeW (4HA coayuu KPOBW M AHS AOMOMHWUTENIbHOrO OTAbIXa) B pasmepe
cpegHero 3apaboTka paboTHUKa. Mpu 3TOM pasmep M XapaKTep YKasaHHbIX rapaHTU M KOMNEHCAUNM He
obyc/nioBneHbl  eeflHEBHOM HOpMoOKM paboyero BpemMeHW, YCTaHOBAEHHOW COrnacHo obwum
nonoxkeHusam ctatbn 91 TK PO 0 HOpmanbHOM NPOAOAKUTENBHOCTU paboyero BpemeHn He 6onee 40
YacoB B HeAeNto, U He CTaBATCA B 3aBUCMMOCTb OT perKMma pabouyero sBpemeHu paboTHMKa M cnocoba
y4yeTa ero paboyero BpemeHu.

<2> [loKymeHT yTpatun cuay ¢ 1 ceHTabpa 2025 r. B cBA3M C M34aHMEM NOCTaHOB/EHUS
MpaButenbctBa Poccuiickon Pepepaunmn ot 24 anpena 2025 r. N 540 "O6 ocobeHHOCTAX nopAgKa
NcYMCNeHuns cpeaHen 3apaboTHOM nnatbl", KOTOPbIM YTBEPKAEHO HoBOe [osoXKeHMe 06 ocobeHHOCTAX
nopagKa WcYMCAEHUA cpegHel 3apaboTHOM NnaThl, cogeprkawee B NyHKTe 13 aHanornyHble
HOPMATUBHbIE NOJIOKEHUS.

MNoHsATHe pabouyero BpemeHn aaHo B cTaTbe 91 TK P®. [na paboTHUKOB, ycioBuA Tpyaa Ha
pabouymx mectax KOTOpbIX NO pe3y/bTaTaM CrneLMasbHOM OLEHKM YCAOBUIN TpyAa OTHECEHb! K BpegHbIM
ycnosuam Tpyga 3 vam 4 cTteneHn MAM OnacHbiM YCAOBUMAM TpyAad, NPOAO/XKMTENbHOCTb paboyero
BPeMeHW ycTaHaB/IMBaeTca He 6bonee 36 Yacos B Hegento (ab3aL, naTbld yactu 1 ctatbn 92 TK PO).

MpPoAoMKUTENBHOCTb €XXefHeBHOM paboTbl (cmeHbl) ans paboTHWMKOB, 3aHATbIX Ha paboTax ¢
BpeAHbIMU U (MM) ONACHbIMKU YC/IOBUAMMU, UCXOAA U3 MOJNOXKEHUI Yactn 3 ctatbu 94 TK PO moxker
cocTtaBnATb Npu 36-4acoBoit paboyen Hegene Ao 12 yacos.

CornacHo Hopmam 4actm 1 cratbu 100, yactet 1 u 2 ctatbu 103, yactn 1 ctatom 104 TK PP
CMeHHaa paboTa ABNAETCA OAHUM M3 BUAOB peXMMA paboyero BpemeHW, B KOTOPOM Bpems paboTbl B
TeYeHMe CYTOK B pasHble paboume AHUM MOXKeT pas3nnyatecs. COOTBETCTBEHHO, ecan pPaboTHMKY
TPYAOBbIM AOFOBOPOM YCTAHOB/IEH CMEHHbIV peXxunm paboyero BpemeHu, To paboumm gHem AN TaKoro
paboTHMKa siBnseTca ero paboyas cmMeHa, TO ecTb NpU CMeHHoM paboTe pabouyee Bpems obycnoBieHO
He KaneHAapHbIM paboyMm AHEeM, a CMEHOM, NPOAO/MIKUTENBHOCTb KOTOPOM onpeaenseTca rpadukom
CMEHHOCTM U KOTOPasA MOKET NPUXOANTLCA Ha PasHble KaseH4apHble AHW.

MNpn cMeHHOM pexume paboyero BpemeHM paboTHMKA NpeadycMoTpeHHoe cTaTbeit 186 TK PO
ocBoboxaeHMe ero ot paboTbl B AeHb CAAYN KPOBU M €e KOMMOHEHTOB U NpeaoCcTaBAeHNe eMy nocne
KaXXgoro [AHA CAaYM KPOBM WM €€ KOMMOHEHTOB [JOMNOMIHUTENIbHOFO AHA OTAblXa O03HayaoT
npepoctasneHne paboTHUKY AHA OTAblXa He B Ka/feHAApHOM ero MOHWMMaHuM, a pabouyelt CMeHbl,
YCTQHOBNEHHOM rPadUKOM CMEHHOCTM, KOTOPAA MOXKET NPUXOAUTCA B TOM YMUC/IE M Ha ABa KaNeHAaPHbIX
OHA.



Takum ob6pas3om, paboOTHMKAM C CYMMMPOBAHHbIM Yy4YeTom pabouyero BpemeHun U (nam) npwm
CMeHHOl paboTe 3a AeHb CAAYM MMM KPOBU M €€ KOMMOHEHTOB M 33 NPefoCTaBAEHHbIN B CBA3WN C 3TUM
OOMNOJIHUTENbHBIN AeHb oTAbixa paboTogaTtenb 0b6A3aH COXPaHATb CpeaHMIA 3apaboToK 33 KOMYECTBO
YacoB B KOHKpeTHOW paboueli cmeHe paboTHUKA-A0HOPA.

MMeHHO M3 TaKoro TO/JIKOBaHMA HOPM MaTepManbHOro Mpasa O MOpAAKe onnaTbl AHel caauu
KPOBM M €e KOMMOHEHTOB M AOMOJAHUTENbHbIX AHel oTAbixa PaboTHMKAM CO CMeHHbIM rpaduKom
paboTbl U MPU CYMMMPOBAHHOM y4eTe paboyero BpeMeHn UCXoAnA cya NepBo MHCTaHUMK, CAeNaBLInii
BbIBOZ, O HA/IM4YMM NMPABOBbIX OCHOBAHWIA 419 BO3/1I0XKEHMA Ha paboTogatens 06A3aHHOCTU NPOU3BECTH
onnaTy AOHOPCKMX AHel K. cornacHo KoamuyecTBy 4acoB B ero pabouent cmeHe (12 yacoB) no rpaduky
paboTbl B Neproae, Noasierallem oniare.

He cornawasck ¢ BbIBOAAMM CyAa NepBOW MHCTAHUMK, Cya, aneNfLMOHHON MHCTAHLUMKN He yyen,
4TO NPU CMEHHOM pexkume paboTbl pacyeT pasmepa cpesHen 3apaboTHOM NaaTbl PaboTHUKA-A0HOPA 33
AeHb CAAYM MM KPOBM M ee KOMMOHEHTOB M 3a NPeAOoCTaB/IeHHbIN B CBA3M C 3TUM AOMOJHUTENbHbIN
BbIXOAHOM AeHb ucxoas M3 paboyero AHA HOPMasbHOW MPOJO/IKUTENbHOCTM (8 4acoB), a He U3
KonmyectBa paboumnx Yacos B paboyeit cmeHe no rpaduky paboTHWKa B Nepunoae, noaaexallem onnarte,
npveeaeT K He0H6OCHOBAHHOMY AMLIEHUIO TaKoro paboTHMKa BbINAAT, MPM3BaHHbIX KOMMNEHCMPOBaTb
emy Ty 3apaboTHylo NnaTy, KOTOPYIO OH UMmen 6bl, ecan 6bl He CAaBaN KPOBb U €€ KOMMOHEHTbI C PUCKOM
ANA cobCTBEHHOro 340P0BbS.

OnpepgeneHne N 10-KIr24-2-Ké

10. O6pauieHne neHcMoHepa, OTBEYAIOWEr0 BCEM YC/NOBUMAM A1A HaA3HAYeHWA PerrMoHanbHOM
coumanbHOM AONNATbl K MEHCUU, C 3aABEHMEM O Ha3HAYeHUW JaHHOM Mepbl COLMaNbHON NOAAEPHKKM
He B 3/1eKTPOHHOW dopme, a B popme NUCbMEHHOTO 3aABEHUA HENOCPEACTBEHHO B OPraH CoUManbHoM
3aLLMTbI HACeNIEHNA HEe MOXKET C/IYKUTb OCHOBAHWEM /15 OTKa3a 3STOMY NEHCUOHEpPY B €e HasHauYeHUu.

B. obpatuiacb B CyZ4 C WMCKOM K OpraHy COLMA/NbHOM 3alWTbl HAce/NeHUa O MpPU3HAHUK
HEe3aKOHHbIM OTKa3a OTBETYMKA B Ha3HAYeHUM el perMoHasbHOW COLMANbHOM AoNnAaTthbl K NeHCUU Ao
rOpoACKOro CcoumasnbHOro CTaHAapTa B CBA3M C Nogayei 3asBAeHMA Ha 3Ty BbINAATy Ha BymaykHOM
HOcuTesle, @ He B 3N1EKTPOHHOW ¢popme, 06 0653aHUM YCTPAHWUTL HapyleHMe ee NpaB M Ha3HauuTb
Ha3BaHHY AONaTy CO AHA NOAAYM 3aAB/EHMS.

B obocHoBaHMe ucKa b. yKkasbiBana, uto 7 aHBapa 2022 r. el Ha3HAa4YeHa CTpPaxoBaA NeHCcUs Mo
ctapoctu. 21 anpena 2022 r. b. obpatunacb K OTBETYMKY C MUCbMEHHbIM 3asB/IEHWEM O HAa3HAYeHUMU e
pPErMoHaNbHON COUMANbHOW AONAaTbl K MEHCMM [0 FOPOACKOrO COLMANbHOIO CTaHZapTa Kak
HepaboTatowemy NeHCMoHepy.

OAHaKo B HasHaYeHUMM pPernoHaNbHOM COUMaNbHOM AonnaTbl K MEHCMM A0 ropoAcKoro
CoUMaNbHOro CTaHAAPTa OPraHOM COUMabHOW 3almMTbl HaceneHusa B. 6bl10 0TKa3aHO BBMAY TOrO, YTO
npvem 3asB/IEHWA O HA3HAYeHWW 3TOW AONNATbl OCYLLECTBAAETCA MCKAIOYMTENIbHO B 3/IEKTPOHHOW
dopme ¢ ncnonb3oBaHMem MopTana rocy4apCTBEHHbIX U MyHULMNANBbHBIX YCAYT.

b. cuMTana TakoW OTKA3 HapyLaloWMm ee MEeHCUOHHble MpaBa, MOCKO/JbKY OHa He umeeT
BO3MOHOCTM NOoAaTb 3aAB/eHME O HA3HAYEHUM el PErMOHANIbHOM COLMANbHOM A0NNaTbl K NEHCUM A0
ropoACKOro COLUMaNbHOro CTaHAApPTa B 3N1eKTPOHHON dopMme, TaK KaK y Hee HeT "nM4yHoro KabumHeTta" Ha
MopTane rocyaapCTBEHHbIX W  MYHWUMMNANAbHbLIX YCAYr, OHAa He WMeeT [O0CTAaTOYHbIX HaBbIKOB,
HeobxoamMmbix Ana paboTbl B cetu "MHTepHeT", a AeNCTBYlOLLEE 3aKOHOAATE/NIbCTBO HE COAEPMKUT
TpeboBaHMA O perncTpaumm rpaxgaHnHa Ha MopTane rocyAapcTBEHHbIX U MyHULMNANbHBIX YCAYT U 06
obpalleHnn 3aaBUTENA 33 COPHOM AONNATOM UCKNOUYNTENIBHO B 3/IEKTPOHHOM dopme.

Paspellan cnop 1 O0TKasblBasA B yA0BAETBOPEHMM UCKOBbLIX TpeboBaHuMiA B., Cya Nepsoit MHCTaHLUK
npuvLWen K BbIBOAY O TOM, YTO HasHauuTb b. cnopHyto gonnaty 6e3 nodaun ewo 3asBJEHUA B 3/IEKTPOHHOW
dopme ¢ ucnonbsoBaHMem MopTana rocyAapcTBEHHbIX U MYHULMNANAbHLIX YCAYT He NpeAcTaBAseTca



BO3MOXXHbIM, CO CTOPOHbI OTBETYNKA (opraHa cou,maanon 3alWUTbI Haceneva) npu NPUHATUN peLlleHnA
06 oTKase b. B Ha3HauyeHUU pEFMOHaﬂbHOVI cou,maanon Aonnatbl K NeHCUn A0 ropoackoro counaabHoro
CTaHAapTa Hapyu.leHmZ aonyuweHo He 6bI}'IO, BBMUAY Yero OTka3 opraHa cou,maanoM 3alWnTbl HaceneHmAa B
Ha3HayeHun b. aTol Aonnatbl ABNAETCA MPaBOMEPHbIM.

Cyn anennAuMoOHHOW MHCTaHUMKM COrnacuacA C BbIBOAAMM CyAa MEepBOM WMHCTAHUUM U UX
npaBoBbiM 0BOCHOBaHMEM, AOMOJIHUTENbLHO OTMETMB, 4To b. He auweHa npasBa obpalieHMA 3a
Ha3HayeHMeMm CMopPHOI AoNAaTbl YCTaHOBAEHHbIM COCO6OM.

KaccauMoHHbIN cya obueit iopucanKkumm octaBua 6e3 MsmeHeHUs NoCTaHoBAEHUA CyA0B NepBo
W anennAuMOHHOM UHCTaHLUUN.

CypebHan Konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoit depepaunn npuwna
K BbIBOAY O TOM, YTO BblBOAbI CYA0B NEpPBOM, anenNsALMOHHOM MU KacCauMOHHOW MHCTaHUMIA caenaHbl C
HapylwleHMem HOpM MNpaBa, OTMEHWAA COCTOABLIMECA NO Aeny cyaebHble NOCTaHOBAEHMA M Hanpasuaa
[eN0 Ha HOBOEe PacCMOTPEHME B CyA, NepBOI MHCTaHUMK, 06paTUB BHUMaHUE Ha cneayloulee.

Ncxoas M3 HOpMaTMBHbIX NonoxeHun PepgepanbHoro 3akoHa ot 17 uions 1999 r. N 178-d3 "O
rocyaapcTBeHHoM coumanbHol nomowu" (ctatent 1, 12.1), depepanbHoro 3akoHa ot 27 niona 2010 r. N
210-d3 "O6 opraHM3auuu NpPeaoCcTaBNeHUA FOCYAapPCTBEHHbIX U MYHUUMNANbHbIX ycayr" (nyHKTa 6
cTaTbu 4, yactn 1.1 ctatbu 7), noctaHoBneHMA MNpasutensctBa Mockebl oT 17 Hoabpsa 2009 r. N 1268-MM
"O pervoHanbHOM couManbHOW Aonsate K NeHcuu" 1 ¢ y4eTom NpaBoBoi No3nuMmM KOHCTUTYLUMOHHOTO
Cyna Poccuiickoit Pepepalmm o HeObXOAMMOCTU UCCNEA0BaHUA CyAaMn daKTUYECKUX 0bCcToATeNbCTB
KOHKPETHOTO Aena No CywecTsy U HeAOoNYyCTUMOCTU YCTaHOBAEHMA OAHWUX NLWb GOPMAbHBIX YCNOBUIA
NPUMEHEHMA HOPMbI <3> roCyAapCTBEHHAsA COLMANbHAA NMOMOLLLb OKA3bIBAETCA rpaXKaaHam B TOM Yucie
nyTem npegocTaB/ieHUA FOCYAAPCTBEHHbIX M MYHULMMNANAbHbBIX YCAYr OpraHamu, NpeaocTaBAAoWMMM
a1 ycnyrn. OAHUM M3 OCHOBHbIX MPUMHUWMNOB NPefoCTaB/leHMA FOCYAaPCTBEHHbIX U MYHUUMNAJIbHbIX
YCNyr ABAAETCA [AOCTYNHOCTb 06palleHMA rpaxgaH 3a npefoCcTaBAeHWEM TOCYAAPCTBEHHBIX W
MYHUUMNANbHbIX YCAYT W AOCTYNHOCTb NPeAoCTaBAEHUA 3STUX ycayr. B anekTpoHHon dopme
rocygapcTBeHHbIE WM  MyHMUMMNANAbHbIE YCAYTM MPefoCTaBAATCA [paxgaHam C  MCNOAb30BaHMEM
€0MHOro  nopTana roCyAapCTBEHHbIX WM MYHWUUMNAJbHbIX  YCAYF, PErnoHasibHbIX  NOPTanoB
rOCYAapCTBEHHbIX M MyHWUMNAAbHbIX ycayr. Mpu stom depepanbHOe 3aKOHOAATENLCTBO M
3aKOHOAaTeNbCTBO cybbeKkTa Poccuiickon Geaepaumm He npegycMmaTpuBaeT 06583aHHOCTU 18 TparkaaH
perncTpMpoBaTbCa Ha eAMHOM NopTase rocyAapPCTBEHHbIX U MYHUUMNAAbHbLIX YCAYT AWM PEFMOHANbHOM
nopTasne rocyfapcTBeHHbIX U MyHULMNAABbHbIX YCAYT.

<3> MNocTtaHosneHus oT 12 utona 2007 r. N 10-M, ot 13 aekabpsa 2016 r. N 28-1, ot 10 mapTa 2017
r. N 6-M, ot 11 pespansa 2019 r. N 9-, ot 14 aHBapsa 2020 r. N 2-Mwn ap.

BmecTe ¢ TeM MCXO4s M3 rocyAapCTBEHHOM MOAUTUKM B obnactu coumanbHoro obecrneveHus,
HanpaB/fieHHON Ha OKa3aHMe MOMOLWM MNOXWMABIM TpaXKAaHam MyTem npefoCTaBAEHUA UM  Mep
COLMANbHOW NOAAEPKKM (B TOM 4UMC/e pPEerMoHanbHOM COUManbHOM p[onAaTbl K NEHcuu) W
npefoTeBpalieHMe HeobOCHOBAHHOIO JIMWEHWA TaKMX [FparKAaH npasBa Ha 3TM  Mepbl, nogaya
NEHCMOHEPOM, OTBEYAOWMM BCEM YCNOBUAM ANA HA3HAYEHWUA PErMOHANbHOM COUMANbHOM AONNaThbl K
MEHCMM [0 TOPOACKOro COLUMAaNbHOro CTaHAapTa, YCTAHOB/AEHHbIM HOPMATUBHbIM MPABOBbIM aKTOM
cybbvekta Poccuiickon ®degepaumn, M MMeOWMM NPaBO Ha AaHHyl0 gonaaTy, HO He
3aperncTpupoBaHHbiM Ha [lopTane rocyAapcTBEHHbIX W MYHMUMNANAbHbIX YCAYr, 3asBAEHUA O
Ha3Ha4YeHMN 3TOM Mepbl CoLMaNbHOM NOAAEPKKN HE B 3/1EKTPOHHON dpopme, a B GopmMe NMUCbMEHHOIO
3aAB/E€HUA HEnocpeacTBEHHO B OPraH COUMAaNbHOM 3aWMTbl HACENIEHUS, HE MOMKET C/YXUTb
6€e3yCcNoBHbIM OCHOBAHMEM A/1A OTKa3a 3TOMY NEHCMOHepy B ee Ha3HayeHun 6e3 uccienoBaHUA U yyeTa
€ro KOHKPETHbIX ¥M3HEHHbIX 0bCTOATENbCTB. MHOM nogxon K BOMPOCY, CBA3aHHOMY C peasv3aumen
MEHCMOHEPOM TMpaBa Ha Mepbl COLMANbHOW MNOALEPMKKW, BCTyMan 6bl B NpoTMBOpeuMe ¢
KOHCTUTYUMOHHBIMU MPUHUMNAMW PaBEHCTBA W CNpaBegMBOCTM WM NPUBOAMA Obl K HapyLeHWUto



peanusaumm 0AHOro U3 OCHOBHbIX NPUHLMNOB NPEeAOCTaBAEHUA FOCYAAPCTBEHHbIX U MyHUUMNAAbHbIX
YCAYr - AOCTYNHOCTM 0BpalleHnsa rpaxaaH 3a NpeaocTaBNeHNeM rocyAapCTBEHHbIX U MyHUUMMANbHbIX
YCAYT U NPeAoCTaBAeHNA 3TUX YCAYT.

CoOTBETCTBEHHO, MPW paspelleHnn CyaoM [Aef, CBA3aHHbIX C HasHaYeHMem NeHCUOoHepy
pernoHanbHOM coumanbHOWM AONAAThl K MEHCUU, C y4eToM 06L,enpaBoBoro NpuHLMNa cnpaseaaneBocTu
M HasBaHHbIX BblWe MPUHLMNOB MNPeAOoCTaBAEHUA T[OCYAAPCTBEHHbIX WM MYHMUMNAAbHbIX YCAYr
dopmanbHbIi noaxon Hegonyctum. Cydaam B YKasaHHbIX genax HeobxoaMmo MMeTb B BMAY, YTO B
OTHOLLEHMAX C YNOJHOMOYEHHbIM OPraHOM MeHCMOHep BbICTYNAeT KaK c/iaban CTOpoHa U NpUMeHeHue B
TaKOM C/lyyae NpaBoBbIX HOPM 6e3 yuyeTa 0COBEeHHOCTEN KU3HEHHOM CUTYaUUKM NEHCUOHEpPa, B KOTOPO
OH HaxogmuTCsi, MOXET MPMBECTU K JIMLWIEHMIO 3TOTO MEHCMOHepa MnpaBa Ha MpeaocTaBleHue mep
couManbHOM NOAAEPMKKM U 3HAUUTENIbHO YXYALWMWTb €ro MMYLLECTBEHHOE MOOMKEHWE - BONPEKMU LLeNAM
CouManbHOro rocyAapcTea, NPM3BaHHONO CO34aBaTb YC/IOBUA A/1A LOCTOMHOW KM3HM M cBOBOAHOrO
pasBUTUSA rparkaaH. Kpome Toro, HegonylieHne cyaamm GopmasbHOro noaxona Npy PacCMOTPEHUN aen
JAHHOW  KaTeropuMuM  MpenATcTBYeT  BO3/IOXKEHMIO 6BpemeHM  HebNaronpusaTHbIX  NOCAeACTBUNA
CNIOXKMBLUEACA CUTYyauuMuM Ha rpa)KgaHuvHa (neHcuoHepa) M nos3BosifeT obecneuynTb chnpaBesnvBoe
COOTHOLWIEHME €ro NpaB M 3aKOHHbIX WHTEPECOB C MpPaBaMM M 3aKOHHbIMM MHTEpecaMu oOpraHa
nyb6AnYHOM BNaCTw.

HopmaTuBHble nonoxKeHua denepanbHOro 3aKoHoAaTeNbCTBa WM 3aKoHoAaTenbCTBa CybbekTa
Poccuiickot  degepauun, peryavpyrowme B MX CUCTEMHOM  B3aMMOCBA3SM  OTHOLUEHWMA MO
npeaocTaBaeHMIo HepaboTaloWmMM NeHCMoHePamM PerMoHasbHOM coumanbHOW A0NAaThl K NMEHCUU A0
roOpoACKOro COUManbHOro CTaHAapTa, W npasoBas no3uuusa KoHctuTyumoHHoro Cyaa Poccuiickoi
degepaumnn cygammn nepsoit U anennaunMoHHON MHCTaHUMIA NPU PAacCMOTPEHUN AaHHOIO Aena No UCKY
b. 0 NPM3HAHMM HE3aKOHHbIM OTKa3a B HasHAYeHMU el perMoHasibHOM COLMaNbHON A0NAaThbl K NeHCUn
[0 TOPOZCKOrO COLMANbHOIO CTaHAAPTa BO BHUMAHUE HE MPUHATDI.

BbiBOAbI CyA0B MEPBOM U anenfALMOHHON WMHCTAHUMKA O Ha/NMYMM OCHOBAaHWI AN OTKasa B
YO0BNETBOPEHMM UCKOBLIX TpeboBaHUI b. caenaHbl 6e3 Hagnerkallel NpaBoBON OLEHKM GaKTUYECKUX
06CTOATENLCTB MO AeNly, B TOM 4YMc/ie MPUYMH obpalueHus B., MMelowen NpaBo Ha AAHHYKO mepy
coumanbHOM NoAJEePKKK, C 3asBEHNMEM He B 3/1IEKTPOHHOM PopmMe, a C MMCbMEHHbLIM 3aABJIEHMEM MO
dopme, yTBEPKAEHHON YNONHOMOYEHHBIM OPraHOM, HENOCPEACTBEHHO B OTAE/ COUMabHOM 3aLLUThI
HaceNeHUs, KOTOPbI 3aHMMAETCA Ha3HAYeHMEM M BbINIATOM Ha3BaHHOM JONAATbI K NEHCUN.

Kpome TOro, cyaebHble MHCTaHLUMM He y4au, 4To ANA peanusaumm u cobaogeHua npuHumMna
AOCTYyNHOCTM obpallleHnsa rpakgaH 3a npefocTaBAeHUEM FOCYAAPCTBEHHbIX YCAYr M AOCTYNHOCTU
npeaocTaBAeHUA 3TUX YCAYr OpraHy CcouManbHOW 3alUUTbl HaCeNeHUs CNeaosBaso MPUMEHUTb
AnddepeHLMpoBaHHbIA NOAX0A K PAaCCMOTPEHMUIO 3aABAeHMA B. U NPUHATL BO BHUMaHWE OTCYTCTBUE Y
Hee peructpaumMmM Ha [lopTane rocyAapcTBEHHbIX WU MYHUUMNAAbHbLIX YCAYr M MpeayCMOTPEHHOM
HOPMaTUBHbIMWU NpeAnnucaHnaMmmn o06A3aHHOCTM MMEeTb TaKylo perucrpaumio, obcToATenscTsa ee
YKU3HEHHOW cUTYyauum (HepocTaTouYHbIE HaBbIKU nosb3oBartena MHDOPMaLUOHHO-
TeNEKOMMYHUKAUMOHHOM ceTn "UHTepHeT", 60A3Hb MOLEHHUYECKMX AeNCTBUIM). B nogobHom cayyae
ana cobniogeHna npasBa NeHcMOHepa Ha NpeaocTaBleHMe Mep COUManbHOM NOoAAEpPIKKU opraHy
COLMaNbHOWM 3alMTbl HaceneHMsa HeobxoaMmo 6biN0 NpeaocTaBUTb b. BO3MOMKHOCTb NoAaTh 3asBAeHMe
O Ha3HaYeHMM PervMoHaNbHOW COUMaNbHOM AONAATbl K NEHCUMU A0 FOPOACKOro COLMaNbHOrO cTaHAapTa
Ha ByMa)KHOM HocuTene.

BBVIAy MU310XXEHHOTO BbIBOA Cy,ﬂ,66HbIX VIHCTaHLI,MVI O Ha/N4yMM OCHOBAHW AanAa OTKa3a B
yO0BNeTBOPEHUN UCKOBbIX Tpe6OBaHMl\/’1 b. 0 NpW3HaHWUM He3aKOHHbIM OTKa3a OpraHa cou,maanoM
3alWnTbl HaceneHmnAa B HadHa4YeHUn e peFVIOHaﬂbHOﬁ cou,maanoM Aonnatbl K NeéHCUN A0 ropoacKoro
counanbHOro CtTaHaapTa, 06 06513aHMMN HAa3HAUYNTb 3Ty AoNNaTy ABNAETCA HeENPaBOMEPHbIM.

Onpepnenerne N 5-Kr24-127-K2

11. [eicTeytollee NpaBoBoe peryanposaHne no ob6ecneyeHmnto XuabiMm NomeLLeHUAMN Y1eHOB



cemeil BOEHHOCAYMKaWMX, Nornbwmx npu WUCNoAHEeHUM 0b6sA3aHHOCTE BOEHHOM CAYXObl, He
npegnonaraer BO3MOMHOCTU (GOPMasbHOrO MNPMMEHEHUA €ro HOPM YMNOAHOMOYEHHbIM OpraHoM
MwuHucTepcTBa 060poHbI Poccuitickoit ®eaepaumm, KOTOPbIA A0NKEH NPOBEPUTL BCE MPeayCMOTPEHHbIe
HOPMaTMBHbIMM NONOXKEHUAMM YCNOBUA, HEO6XOAMMbIE ANA MPUHATUA COOTBETCTBYIOWLErO pPeLleHns, 1
yyecTb OCOBEHHOCTM KM3HEHHOW CUTyauun, B KOTOPOW OKasaNMCb YneHbl CemMbM TaKoro
BOEHHOC/yXKallero.

B., AelcTBylowlan B CBOMX MHTEpecax U B MHTepecax CBOEro HecoBeplUleHHONEeTHero cbiHa, 2021
roga poxaeHua, obpatunacb B Cyd C UCKOM K YNOJHOMOYEHHOMY opraHy MuHucTepcTtBa 060pPOHbI
Poccuitckolt ®epepaumm (ganee - ynoJIHOMOYEHHbIM OpraH) O NPU3HaHUW HEe3aKOHHbIM U 06 OTMeHe
peleHns ynoJIHOMOYEHHOro opraHa o6 oTKase B. U ee CbiHY B NPUHATUMU UX Ha YYET HyXKOAloLWMXCA B
KUAbIX NMOMELLEHUSX, NPEAOCTaBAAEMbIX A5 NOCTOAHHOrO NPOXMBaHMA, B COCTaBe CEMbU MornbLiero
BOEHHOC/YKALLEero, o NpM3HaHUM €e U ee HeCOBEPLUEHHOETHEro CbiHa KaK Y/IeHOB ceMbM nornbLiero
BOEHHOCAYKaLero M. Hy»KAalWMMUCA B *KUIbIX NOMELLEHUAX U O MPUHATUN UX HA YUYET HYXKAALMUXCS
B XKM/bIX MOMELLEHUAX B LLENAX NOJSYYEHUA AEHEKHbIX CPeACTB Ha NpuobpeTeHne UaM CTPOUTENbCTBO
KUAbIX MOMELLEHNI HAa OcHOBaHMM NyHKTa 3.1 cTaTbu 24 GepepanbHOro 3akoHa ot 27 masa 1998 r. N 76-
®3 "O cTaTyce BoeHHOCNYKalWmX" (fanee - 3aKOH O CTaTyce BOEHHOCYKALLMX).

B obocHOBaHMe 3anaB/ieHHbIX TpeboBaHMM B. yKasbiBana, uTo ¢ 8 nions 2006 r. coctosina B bpake ¢
M., 82021 roay y HUX POANNCA CbIH.

M. NnpoxoAun BOEHHYIO CAYKBY NO KOHTPaKTy B BoopyxeHHbix Cunax Poccuiickoin ®eaepaunm;
Ccembs NPOXKMBaNa B KOMHaTe obLiei Naowaasto 26,8 KB. M B 06LLEXUTUN, PACNONONKEHHOM B BOEHHOM
ropoagke B r. EkaTepuHbypre. 9Ta KOomHaTa 6blna npegoctaBnieHa [. Ha Nepuos NPOXOXKAEHUA UM
BOEHHOW CNYXKO6bI.

8 mapTa 2022 r. M. nornb npu BbINOJHEHMM 33434 B X04e creuMasibHOW BOEHHOM onepaummn Ha
Tepputopmax [HdoHeurolr HapogHolt Pecnybnuku, JlyraHckoit HapogHoit Pecnybankm u YKpauHbl.
BoeHHocnyKawwmii M. 6bln HarpaxkaeH opaeHom My»KecTBa NOCMEPTHO, MMEN Ha AaTy rmbenu sbicayry
Ha BOoeHHoWM cnyKbe 6onee 20 nert.

Mocne ero rnbenu B. n HecoBepLIEHHONETHUIA CbiH OCTANUCh MPOXKUBATb B KOMHATE B OBLLEXUTUN.
MNHOro »KMNoro nomelieHMa HU B COBCTBEHHOCTM, HW MO AOroBOPY COUMaNbHOrO Haima B. u
HeCcoBepLLUEHHOMETHUI CbiH HE UMEIOT.

B. o6bpatmnacb B  YMNOJHOMOYEHHbLIN OpPraH C 3aABJEHMEM O TMpPU3HAHMM ee ¢
HeCOBEpPLUEHHO/IETHErO CblHA KaK Y/IeHOB CeMbM MorMbliero BoeHHocayxKauero M. Hyxaaowummnca B
KUBIX MOMELLLEHMAX U O MPUHATUN UX Ha YYET HYXKAAIOLWMXCA B }KUIOM NOMELLEHUWN B LeNAX NOSyYeHUA
OEHEXHbIX CpeacT8 Ha nNpuobpeTeHMe WM CTPOUTE/IbCTBO KUJbIX MOMELLEHUN (Janee Takxke -
MKUAMLWHan cybcuana) Ha oCHoBaHMM NyHKTa 3.1 cTaTbu 24 3aKoHa O cTaTyce BOeHHocayKawmx. OgHako
B Y[OBNETBOPEHUM 3asABAeHMA el Oblo OTKa3aHO NO MpPWMYMHE TOro, 4YTO Ha AJaTty rnbenu
BOEHHOCAyKawero . He MUCTeK YCTaHOBAEHHbIN ctatbeit 53 MK PO natmneTHUit cpok € MomeHTa
oTuyKAeHna mm 27 mapTta 2018 r. *KUAOro NOMELLEHUA, PACNONOKEHHOIO B APYrom pervoHe (B T.
Benropoge), npuHagnexkaswero . Ha npaBe cO6CTBEHHOCTU (faHHOE XUA0e NomelleHume noayyeHo [.
B nopsiake HacneposaHus B 2013 roay).

Paspeluan cnop v 0TKasblBas B yA0BAETBOPEHUN UCKOBbLIX TPeboBaHW B., cys nepBoi MHCTAHLUK
MCXOANA U3 TOrO, YTO MPABO Ha obecneyeHue KUAbIM NMOMELLEHMEM 33 cYeT cpencTB MUHUCTEPCTBA
obopoHbl Poccuiickoit Pepepaunmn morno 6biTb NpuobpeteHo BoeHHocayXKawmm [., a yneHamun ero
CemMbM Nnocsie ero cMepTu (rmbenn) - TONbKO B CyYae, €c/iv B NEPUOL NPOXOXKAEHUS BOEHHOW CAYKObI
Cam BOeHHoCAYKawmii M. 6bl1 NPU3HAH HYXKAAIOWMMCA B MONYYEHUM XKUIOTO MOMELLEHUA U NPUHAT Ha
COOTBETCTBYIOLWNIN y4yeT AMB6O0 WUMENUCb OCHOBAHMA AN MPU3HAHMA €ro U YNEeHOB €ero Ccembw
HYXKOAOWMMUCA B XKUIbIX MomelleHunax. MpuHagaekaslwee BoeHHocayKawemy M. go 27 mapta 2018 r.
Ha npaBe COOCTBEHHOCTU KWUOE TOMELLEHNE NOANEXKMUT YyyeTy nNpu onpeseneHun YpoBHSA
obecnevyeHHOCTU KnablM NomelLeHnem M. 1 YNeHOB ero cemMbM, NOCKO/IbKY Ha AeHb cmepTu 1. He ucTek



NATUNETHUI CpOK nocne oOTKasa [l. oT npas Ha AaHHoe Xunoe nomeuweHue. Co CCbIZIKOW Ha 3TH
obcTosaTenbcTBa cya nepBoM MHCTaHUUWN Npullen K BbiIBOAY O TOM, YTO BOGHHOCﬂy)-KaIJJ,Mﬁ . He aBnanca
M He mor 6bITb NPU3HAH HYXOAIOWWMMCA B XWUIOM NOMeELLEHUN, BCAeACTBME Yero ero cynpyra B. u
HeCOBepLueHHOHETHVIﬁ CblH, YbW Mpasa ABAAOTCA NPOU3BOAHbIMM OT NpPaB BOeHHocCAyXawero [1., He
mMmoryT 6bITb MOCTaB/IEHbI Ha YYeT HYyXKAaWKNXCA B XKXUNbIX NOMeLEeHNAX KaK Y1eHbl ero cembM.

Cyn, anennAuMOHHOM WMHCTAHUMM NPWU3HAA BbiBOAbl CyAa MNEPBOM MHCTaHUMW MPaBUIbHbIMM,
OONONHUTENIbHO OTMETUB, YTO AEWUCTBMA BOEHHOCAYXKaLWEero . No OTYYKAEHUIO KUAOTO MOMELLEHMUA
(o 27 mapta 2018 r.), NnpnobpeTeHHOro MM B MOPSAKE HacnegoBaHMA, MPaBOMEPHO pacuUeHeHbI
OTBETYMKAMM KaK COBEpPLUEHHbIE C HAMEPEHNEM YXYALWMNTb CBOU XKU/NLLHbIE YCOBUA.

KaccauMoHHbIn cyn oblieit opucauKkumMm octasun 6es mMameHeHus cyaebHble NOCTaHOBAEHMA
Cy40B NepBoi U anennauMoHHON MHCTAHUWA.

CypebHaa Konnerva Mo rpaxgaHckmm genam BepxosHoro Cyaa Poccuidickoli deaepauun
OTMEHMAA coCTosiBWMECA MO Aeny cyAebHble MNOCTaHOBAEHMA W MPMHANA HOBOE peleHne 06
yAO0BNETBOPEHMM UCKOBbIX TpeboBaHMIM B., AelicTBYIOLWLEN B CBOMX MHTEpecax M B MHTepecax CBOero
HecoBepLUEeHHONETHEro CbiHa, NO CeAYIOLLMM OCHOBAHUAM.

N3 HOpMaTUBHbIX MONIOXEHUI 3aKoHa O cTaTyce BoeHHocnyXKawux (craten 2, 15, 15.1, 24),
npasosoM no3uummn KoHctutyumoHHoro Cyaa Poccuitckoit Pepepaumnmn <4>, pasbAcHeHWin lNneHyma
BepxoBHoro Cyza Poccuitickon Pepepaummn <5> cnefyeT, YTO HasBaHHbIM 3aKOHOM YCTaHOBAEHDI
COLMANbHbIE TAPAHTUM KaK BOEHHOC/AYXKAWMM, TaK M YNeHamM WX Cemel, Yell NpaBOBOWM CTaTyC
NPou3BOAEH OT CTaTyca CaMMX BOEHHOCMYKAWMX W OOYC/NOBAEH XapaKTepom WX CAyxebHOM
[eATeNbHOCTN, O0COBEHHOCTAMM BO3/IOMKEHHbBIX HAa HUX FOCYAApPCTBEHHO 3HAYMMbIX 06fA3aHHOCTel. K
YsieHaM cemei BOEHHOCAYXKALLMX, Ha KOTOPbIX PacnpoOCTPaAHAIOTCA COLManbHble rapaHTUKM, OTHOCATCA B
TOM Yuncne cynpyra (cynpyr) U HecoBepLUIEHHOETHME AETH.

<4> MMocTtaHoBneHue ot 14 aekabpa 2021 r. N 52- "Mo aeny o nNpoBepKe KOHCTUTYLMOHHOCTU
nyHkTa 1.1 cratbm 15.1 depepanbHoro 3akoHa "O craTyce BOeHHOCAYKalwmx" B cBA3N € 3anpocom 1-ro
BOCTOYHOIO OKPYXHOFO BOEHHOro cyaa”.

<5> MyHKT 29 noctaHosneHus MneHyma BepxosHoro Cyaa Poccuiickoint deaepaummn oT 29 mas
2014 r. N 8 "O npakTMKe NpMMEHEeHUs CyAaMKn 3aKOHOAATeNbCTBa O BOMHCKOM 06A3aHHOCTU, BOEHHOM
cnyxbe un cTaTyce BOEHHOCAYKaLLmX".

OAHOM M3 TaKMX rapaHTUiA ABAAETCA NpenocTaB/ieHne NPU3HaHHbIM B YCTaHOBNEHHOM 3aKOHOM
nopaaKe HYXAAWMMUCA B XUNbIX NOMELLEHUAX BOEHHOC/IYXKAWUM U NPOXKUBAKOWMUM COBMECTHO C
HUMMW YNeHaM UX cemelt AeHeXHbIX CpeacTB Ha NpuobpeTeHre UK CTPOUTENBCTBO XUbIX NOMELLEHU
(*knnnwHas cybecuama).

B cnyyae rubenn (cmepTu) BOEHHOC/YXKAWMX B Nepuod MPOXOXKAEHWA BOEHHOM CAy»Kbbl AnA
UNEHOB MX cemel NpeaycCMOTPeHa BO3MOMKHOCTb COXPaHeHMs MpaBa Ha KuauwHoe obecnedyeHue. B
TAaKOM C/lyyae [OEeHe)KHble CcpeacTBa Ha npuobpeTeHue UAW CTPOUTENLCTBO KUbIX NOMELLEHUI
NpeaocTaBAAOTCA 4YNeHam CeMel BOEHHOC/IYMKAlWMX BO BHeodepegHOM MoOpAAKE MNpU  HaAUuum
OCHOBAaHWIN ANA MPU3HAHWA BOEHHOCAYXKALWMX WM UYNEHOB WX CEMEN HYKOAOWUMUCA B KUAbIX
nomelleHnax Ha gaty rubenm (cmepTn) BOEHHOCAYXKAWLEro W He3aBUCMMO OT  obuiei
NPOAO/IKUTENBHOCTM UX BOEHHOW CAyK6bl. MuauwHaa cybcuama npeaocTaBAdAeTcs 4yaeHam cemei
BOEHHOC/YXAlLMX C y4eTomM npaBa norubuwero (ymepluero) BOEHHOCAYXKALLEro B TOM 4Mcne Ha
AOMONHUTENbHYIO 06LYI0 MAOWAAb KMAOTO NMOMeLeHna Ha gaTy ero rmbenn (cmeptn). HasaHHas
Mepa COLMANbHOM NOAAEPKKM HaMpaB/ieHa Ha 3alWTy MpaB M 3aKOHHbIX MHTEPECOB YNeHOB Cemelt
BOEHHOC/IY)KalLMX, NOrMblimx (ymeplmx) B Nepmos NpoxXoxAeHUA BOEHHOM Cy»Kb6bl, pasfensBlmnx c
TaKUMM BOEHHOC/YKALLMMW OTPAHUYEHMUS U TPYAHOCTU, CBA3AHHbIE C MPOXOXKAEHMEM BOEHHOM CYKObI.



Kputepnn Hy»KAaemoCTU BOEHHOCAYXKALUMX U YNEHOB UX CeEMeW ANA NOCTAHOBKM WX HA y4yeT B
Lenax nosy4yeHus XuauHon cybenanmn onpeaenersbl Hopmamum MK PO (ctatbu 51, 53). OaHUM M3 TaKuMX
KpuTepmeB fABnseTcA obecnevyeHHOCTb BOEHHOC/YXKALLErO M YNEeHOB ero cembu obuwei naowasbho
JKMIOFO MOMELLEHMA HA OJHOrM0 Y/feHa CeEMbU MeEHee YCTAaHOBJIEHHOW Y4eTHOW HopMbl. [pu 3Tom
cTaTbenn 53 KK PP npeaycmoTpeHbl OrpaHMYeHMA B MOCTAaHOBKE rpa)kAaHWHA Ha y4yeT B KauyecTBe
HYXQIOLLEFOCA B YKM/IOM MOMELLEHUN, €CIN UM COBEPLUEHbl HAMEPEHHbIE AENCTBMA MO YXYALEHUIO
CBOMX XXUANLLHBIX YCNOBUN. TakMe rpaxgaHe NPUMHUMALOTCA HA YYET B KaYeCTBE HYXKAAIOLWMXCA B KUNbIX
NOMELLEHUAX HE PaHee YeM Yepes NATb JIET CO AHA COBEPLUEHMA NOA0OHbIX AENCTBUN.

KoHctuTyumoHHbI Cya Poccuinickot degepaunm HEOAHOKPATHO noadvepKmnsan, uto ctatba 53 KK
P®, ycTaHaBAnBasA orpaHMYeHWe B NOCTAaHOBKE rPakAaH Ha y4yeT B KauyecTBe HYMKAAIOWMXCA B MKUJbIX
NOMELLEHUAX, €CIM UMU COBEPLUEHbI YMbILWAEHHbIE AENCTBUA C LEe/bl0 UCKYCCTBEHHOMO YXYALUEeHWUs
KUAUILHBIX  YCNIOBWUIM, MOFYLLEro MpMBECTM K  COCTOAHWUIO, Tpebylowemy y4vyacTua OpraHos
rocyapCTBEHHON BAIACTU M OPraHOB MECTHOTO CaMoynpaBieHUA B 0BecnevyeHnn mUx ApYrum KUIbEM,
NOANEXUT MPUMEHEHUIO B CUCTEME [JENCTBYIOLLEro MNpPaBOBOrO PeryanposBaHua, B YacTHOCTU BO
B3aMMOCBA3M C NyHKTOM 5 ctatb 10 K P®, cornacHo KoTtopomy [06pOCOBECTHOCTb Y4YaCTHUKOB
rPasOaHCKMX MPABOOTHOLIEHUI UM  PasyMHOCTb WX A[eNcTBUMMA npegnonaratoTca  (onpepeneHus
KoHctutyumoHHoro Cyaa Poccuiickont degepaumnm oT 26 Hosbpa 2018 r. N 2972-0, oT 26 anpens 2021 .
N 749-0, ot 27 oktabpa 2022 r. N 2803-0, oT 26 ceHTabpa 2024 r. N 2444-0O n ap.).

C y4eToM M3/I0XKEHHOTO B CUTyalLMM, KOrda BOEHHOC/AYXalmm 6bliM coBeplueHbl AeUCTBUA MO
OTYYKAEHMIO NPUHAANEXKABLIEro eMy XWAOoro MnomelleHUa M Ha gdaty rmbenan (cmeptu) 3Toro
BOEHHOC/Y)KALLLEro B Nepmnos NPOXoXKAeHNA BOEHHOMN CAY*K6bl NPU UCMOAHEHNN 06A3aHHOCTEN BOEHHOW
CNY*K6bl He UCTEK MATUAETHUI CPOK C MOMEHTA COBEPLUEHUA UM TaKUX OAEWUCTBMIA, NPU OTCYTCTBUU B
AENCTBMAX BOEHHOC/AYMKALLero Mo OTYYXKAEHMIO MNPUHAANENKABLIEro emMy KMAOFO MNOMELLEHUS
HeL06pPOCOBECTHOCTM (MCKYCCTBEHHOTO yXYAWEHUS KUIUWHbLIX YCI0BUI), TO ecTb 3noynoTpebneHus
NPaBoOM, YJieHaM €ero CembM, HYXKAAOWMMCA B JKMJIOM MOMelWeHnn u obpaTMBwMmcA B
YMNO/IHOMOYEHHbIA OpraH Ha OCHOBaHWMM NyHKTA 3.1 cTaTbM 24 3aKOHa O CTATyCce BOEHHOCAYXKALMX, He
MOMKET BbITb OTKa3aHO B NPUHATUM Ha YYET HYKAAIOWMXCA B XKWUbIX NOMeELLEHUAX. MHOoe He oTBeYano
6bl LeNAmM M NpesHasHauYeHUo Ha3BaHHOW Mepbl COLMANbHON NOAAEPIKKM YEHOB CEMbW Mormblero
(ymepuiero) npu ncnonHeHUn o0b683aHHOCTEN BOEHHOW C/y»KObl BOEHHOC/YKALLLEr0, Pa3aenABLNX C HUM
OrpaHWYeHus U TPYAHOCTM, CBA3AHHbIE C NMPOXOXKAEHMEM CyKObl, a TakKe 6anaHcy KOHCTUTYUMOHHO
3aLLMLLAEMbIX LLeHHOCTeM, NyBMYHBIX M YaCTHbLIX MHTEPECOB.

Cyabl nepBoit M anennsiLMOHHOMW WMHCTaHUMIKA, paspellasa AaHHoe Aeno no TpebosaHuam B.,
HenpaBU/IbHO UCTONKOBaNM NonoXKeHua ctatbn 53 KK PP o0 nocneactsmax HaMepeHHOro yxXyALleHUs
rpak4aHamm CBOMX MKUAULHbIX ycnoBui. CyaebHbIMU MHCTaHLMAMW He OblM NPUHATBI BO BHUMaHWe
YCTQHOB/NIEHHbIE MO Aeny cnepyowme obCcToATENbCTBA: BOEHHOCAYKAWMA 1. ¢ cemMbeill NpoXuBan B
KOMHaTe B O0OWEXnTun, npefocTaBNeHHON emMy AaA BPEMEHHOrO MPOXMBAHUA Ha Nepuo,
NMPOXOXKAEHMA BOEHHOM CAYXKObl; KBAPTUPOM, NoydyeHHOoM [1. B nopAaKe HacneaoBaHMA, HaxoAnBLIencs
B Apyrom pervoHe (r. benropoa), oH M YieHbl ero cembu He NOJIb30BA/IMCb; BOEHHOCAYXKawmi 1.,
BbIC/Iyra KOTOPOro Ha AaTy ero rmbenun coctasnana 6onee 20 neT, C 3aABAEHNEM O MOCTAHOBKE €ro ¢
CeMbel Ha YYeT HYXOAIOLWMXCA B XKUAbIX NOMELLEHMAX B COOTBETCTBYHOLLMIA YNOAHOMOYEHHbIA OpraH
KaK [0 NOJlyY4eHUAa AaHHOW KBapTMpPbl B NOpAAKe HacnefoBaHMA, To ecTb Ao 2013 roga, Tak U nocne
OTUYXKAEHMA AaHHON KBapTMpbl 27 mapTta 2018 r. He obpawanca. Mpu 3ToM maTepuanbl gena He
CoAEepKaT CBEAEHNIN O TOM, UTO BOEHHOCAYKALWMM [1. OTUYKAEHME 3TON KBapTMpPbl Bbl0 OCYLLECTBAEHO
C HamepeHuvem npuobpeTeHMA MnpaBa COCTOATb Ha Y4YeTe B KauyecTBe HYXKAAIOWErocA B MKUAbIX
NOMELLEHUAX MO MECTY NPOXOXKAEHNA CNYXKObI.

OTKas YNO/TIHOMOYEHHOIo OpraHa B NMPU3HaHWUK B. n ee HecoBepweHHONETHEro CblHa (‘-IJ'IEHOB
cembu normbwero BOeHHOCAhYKallero I'I.) HYXXOaRWNMMUCA B XKUNbIX NOMELWEHNAX U B NMPUHATUN UX Ha
yyeT HYXKAaWnXca B XUAblX NOMeLWeHNAX B Lenax nonayvyeHnA geHeXXHbIX CpeacTB Ha an06peTeHme
UM CTPpoUTENBCTBO XWUNbIX I'IOMELLI,EHMVI npueen K TOMy, Y4YTO MNpaBO Y4Y/1eHOB CemMbU normbwero
BOEHHOCAhYXallero Ha mepbl cou,maanoM noaaep>XKn nocrtaBaieHO B 3aBUCMMOCTb OT AaThbl rmbenun



BOEHHOCNYKALLEro NPU UCNOIHEHNUM 06A3aHHOCTEN BOEHHOM CNyKbbl, 3 UMEHHO: NorMb oH paHblue Uan
nosKe onpegeneHHon AaTtbl, B AaHHOM C/ay4yae - AaTbl UCTEUYEHUA MATUNETHEro CPoKa C MOMEHTa
OTUYKIEHUA KUNOTO NOMELLEHUSA, MPUTOM YTO ecin Bbl BOEHHOCYKalmit M. He norMb, BbINOHAS CBOW
BOWHCKUWIA AONT B XOZe ChneLnanbHON BOEHHOM onepauum, TO MO UCTEYEHUW NATU NIeT C MOMEHTa
OTUYKIAEHUA UM XKUNOTO NOMELLEHNA HUKAKUX NPENATCTBUIA CO CTOPOHbI YNOJIHOMOYEHHOro opraHa Aans
obecneyeHmn ero n ero CEMbM XuJbim NomeLLeHNneM B Gopme KUAULLHOMN cybcnanm He BO3HUK/IO Obl.

Moao6bHaa No3MuMA YyNOAHOMOYEHHOrO OpraHa MPOTMBOPEUUT LeIAM COLMaNbHOMO rocyaapcTsa,
HanpaB/IeHHbIM HA CO34aHMeE YCN0BUIA ANA AOCTOMHOM XKU3HM rparkaaH, U NoAPbIBAET AOBEpUe rpaxkaaH
K 33aKOHY M [elCTBMAM TrOCy[apcTBa, HapylwaeT obuienpaBoBOM MPUHUMN CNPaBea/IMBOCTU W
cBMAETeNbCTBYEeT 0 GpopmMasbHOM Noaxose, AOMNYLWEHHOM MPU pPeweHnun Bonpoca O NpesocTaBaeHUn
OEHEeXHbIX CpeacTB Ha MPUMODBpPEeTeHWe WAM CTPOUTENbCTBO JKUJbIX MOMELEHUA YNeHam CemMbM
BOeHHocayKawero ., normbwero npuv MCNONHEHMU 0OsI3aHHOCTEN BOEHHOWN cy»xbbl, 6e3 yyeTa
0COBEHHOCTEN KN3HEHHOM CUTYaLMN, B KOTOPOM OKa3a/IMCb Y/IeHbl ero CEMbM.

Onpepenexune N 45-Kr24-37-K7

12. Mocne peHoHcaumu CornaweHnsa O rapaHTUAX NpaB rpagaH rocyfapcrs - YYacTHUMKOB
CoppyectBa Hesasucumsbix Focyaapcts B 061acTM neHCMOHHOro obecnedveHuma oT 13 mapta 1992 r. u
npeKkpalweHua ero pencteua ana Poccuinckon Pepepaumm ¢ 1 anBapa 2023 r. B oTcyTCTBUE
MeXAyHapoaHOro gorosopa mexay Poccuitckoit ®epepaumeit n cootsetcTaytowmm rocygapctsom CHI
0 COTpyAHMYeCTBE B 061aCTM NEHCUMOHHOIO obecneyeHma nepuogbl paboTbl U (MIM) MHOW AeATeNbHOCTH
rpaxkaaH Poccuiickon ®epepaumm Ha TEPPUTOPUM 3TOTO rOCYAAPCTBA BKKOYAKOTCA B UX CTPAXOBOM CTaxK
npuM YCNOBUM yNNaTbl CTPAxXoBbiX B3HOCOB B ®POHA NEHCMOHHOTO M COLMANBHOINO CTPaxoBaHWUA
Poccuiickoit ®epepaumn B cootBeTcTBUM ¢ PeaepanbHbiM 3aKoHOM OT 15 aekabpa 2001 r. N 167-93
"06 06a3aTenbHOM NEHCMOHHOM CTpaxoBaHuK B Poccuiickoin Peaepaunn'.

A. 7 HoABpAa 2023 r. 06paTnACA B CyA C UICKOM K MEHCUMOHHOMY OpraHy O MPU3HaHWKU HE3aKOHHbIM
pelleHna OTBETYMKA B YAaCTU OTKA3a BO BKJIOYEHUM B CTPAXOBOW CTaxK nepuosa paboTbl, O BO3/OKEHUN
Ha OTBEeTYMKa 00A3aHHOCTM BK/IOYMTb B CTPAXOBOWM CTaXK A/11 Ha3HaueHMsA CTPaxoBOM MNEHCUU Mo
CTapoCTN Nepuog paboTbl U Ha3HaYeHWUM CTPAXOBOW NEHCUM MO CTapoCTy.

B obocHoBaHMe MCcKoBbix TpeboBaHwWit A. ykKasbiBan, yto 2 aerycta 2023 r. obpaTtuiaca B
NEHCUOHHbIN OPraH C 3aABJAEHNMEM O HAa3HAYEHUM CTPAXOBOM NEHCUM MO CTAPOCTN HA OCHOBAHWUM CTaTbM
8 desepanbHoro 3akoHa ot 28 paekabpa 2013 r. N 400-d3 "O crpaxoBbix neHcusx" (panee -
depnepanbHbiii 3aKoH "O CTPaxoBbix NeHcUaAX"), B Ha3HaYeHUN KOTOPOW emy BblIo OTKa3aHOo No NpuUYmnHe
OTCYTCTBMA Yy Hero Tpebyembix CTPAXOBOr0 CTa)a W BEAWYMHbI WHAWBUAYANbHOTO MNEHCMOHHOTO
KoadpodmumeHTa. B cTpaxoBoi cTaxk A. MEHCUMOHHbIM OpraHoM He 6bl/1 BKAOYEH nepuoa ero pabotbl ¢ 1
AHBapa 1991 r. no 6 HoAbps 1999 r. B AO/KHOCTM TpeHepa Mo Boneibony B AETCKO-HOHOLLIECKOWN
CMOPTMBHOM LWKO/E, PACNO/IOXEHHON Ha Tepputopumn Pecnybimku Y36eKncTaH, NOCKO/IbKY B AaHHbIN
nepuog, paboTbl Ha TeppuTopum Pecnybankm Y3beKkucrtaH ynaata CTpaxoBblx B3HOCOB B [1€HCMOHHbIM
doHa Poccuitckon degepaumnm He Npomn3BoOANNACH.

Pa3spelian cnop 1 yaoBNeTBOPAA MCKOBble TpeboBaHUA A., cya NepBOi MHCTaHUUM cAenan BbiBOA,
0 TOM, YTO Y NEHCMOHHOIO OpraHa He MMesIoCb OCHOBAHWUMN AN UCKAKOYEHUSA CMOPHOro nepuoaa paboTobl
A. 13 CTPaxOBOro CTarka, AaloWero nNpaBo Ha Ha3HaYeHWe CTPAXoBOM MEHCUM MO CTAapPOCTU; MOCKO/IbKY
CNnopHbIA nepuog paboTbl UCTUA MMen mecto B nepuos aeinctevAa CorfalieHua O rapaHTUsiX npas
rpak4aH rocyfapcre - yyacTHukoB CogpyrkectBa HesaBucumbix Focyaapcte B 06/1acTM NEHCMOHHOIO
obecneueHus, nognucaHHoro B r. Mockse 13 mapTa 1992 r. (ganee - CornaweHue ot 13 mapta 1992 r.),
TO He TpeboBaNocb NOATBEPHKAEHUA YNNATbI 33 A. CTPaxoBbIX B3HOCOB B [1eHCUMOHHbIN doHA Poccuiickoi
depepaumn, a HeobxoaAMMbl ObIIM TONBKO AOKYMEHTbl, MOATBEp)KAalowme nepuod ero paboTol,
KoTopble um bblan cyay npeactasaeHbl. [oBog NEHCMOHHOrO opraHa o6 OTCYTCTBMWU OCHOBaHWI AnA
NPUMEHEHMNA K CMOPHbIM OTHOLUEHUAM MOJIOXKEHWI HA3BAaHHOMO COrnaleHua cyd NepBoin MHCTaHUUMK
NpM3Ha/a OWNBOYHbIM.



Cya anennAauMoHHOM cornacuaca ¢ nosnumeit cyaa nepBon MHCTaHUUMU.

KaccaumoHHbIM cya obuen pucamkuum cyaebHble MNOCTaHOB/AEHWSA CYAOB NepBoi MU
anennAuMOHHOM NHCTAHLUNI OcTaBUN 6e3 USMEeHeHUs.

CynebHaa Konnerms no rpaxkgaHckum paenam BepxosHoro Cyaa Poccuiickoit deaepauum
npwusHana BbiIBOAbI CYAOB NEepBOM, anennuMOHHOM M KacCaUMOHHOM MHCTaHUMN OCHOBAHHbIMWU Ha
HenpasBubHOM TOJIKOBAaHUU U NPUMEHEHUN HOPM MATEPUANBLHOrO Npasa, OTMEHWIA COCToABLUMECA NO
aeny cyaebHble NOCTAHOB/IEHUA U HamnpaBwuaa A4e/10 Ha HOBOE PacCMOTPEHME B Cy4 NepPBOM MHCTAHUUMK,
YyKasaB ciegytoulee.

OcHOBaHMA BO3HWMKHOBEHMA W NOPAAOK peannsauum npasa rpaxagaH Poccuiickot depepaumm Ha
CTpaxoBble NeHcumM ycTaHoBaeHbl PeaepanbHbiM 3aKoHOM "O CTPaxoBbix NeHCUAX", BCTYNMBLUMM B CUAY
¢ 1 AaHBapa 2015 r., B COOTBETCTBMM C 4aCTbto 1 cTaTbM 4 KOTOPOro NPaABO HAa CTPAXOBYH MEHCUID MMEKOT
rpaxkgaHe Poccuinckoit Pepepaumm, 3acTpaxoBaHHble B cOOTBeTCTBMM ¢ PepepanbHbiM 3aKOHOM OT 15
nekabpsa 2001 r. N 167-d3 "O6 obs3aTtenbHOM NEHCUMOHHOM CTpaxoBaHWKW B Poccuiickont deaepauumn’
(nanee - depepanbHbit 3aKoH oT 15 aekabpa 2001 r. N 167-®3), npu cobaogeHUM MU YCNOBUNA,
npeaycMoTPEHHbIX 3TUM dpeaepasbHbIM 3aKOHOM.

Yactamum 1 n 2 ctatom 11 ®egepanbHoro 3akoHa "O CTpaxoBbiX NeHcUAx" yCTaHOBAEHO, YTO B
CTPaXoOBOW CTaK BK/OYAtOTCA nepuogbl paboTbl n (MAK) MHOW AeATeNbHOCTU, KOTOPbIe BbIMOAHANUCD HA
TeppuTopun Poccuitickon depepaumm nMLamm, ykasaHHbIMKM B YacTi 1 ctaTbn 4 gaHHoro denepanbHOro
3aKOHa, NpW YCNOBMM, YTO 3a 3TU NEePUOLbl HAYNUCAAANCD UAWN YNNAYMBAINUCH CTPAXOBble B3HOCLI B DoHA,
NMEeHCUMOHHOIO M CoumManbHOro cTpaxoBaHua Poccuiickon Pepepaunn. Mepuroabl paboTbl U (MAK) MHOM
OeATeNbHOCTN, KOTOpble BbIMNOAHAAMCL 33 npegenamu  Tepputopun Poccuiickont  Pepepaumn,
BK/IOYAIOTCA B CTPaAxXOBOM CTaXK B C/Ay4YasAx, MNPeayCMOTPEHHbIX 3aKoHoAaTenbCTBOM Poccuiickoit
depepaumnn MAM MexAyHapoAHbIMM pgoroBopamu Poccuiickoit ®epepaumn, nmbo B cayyvae ynnatol
CTpaxoBblX B3HOCOB B POHA MEHCMOHHOIO M COUMaNbHOro cTpaxoBaHuAa Poccuiickon Pepepaunn B
cooTBeTcTBMM ¢ DesepasnibHbiM 3aKoHOM OT 15 gekabpa 2001 r. N 167-93.

B cdepe neHcMoHHOro obecnevyeHUs NPUMEHSAOTCA ObOLenpU3HaHHble MPUHUUMBLI U HOPMbI
MEXKAYHAPOAHOro MnpaBa U MexayHapogHble gorosopbl Poccuiickon Pepepaumun. B cnydvae, ecnm
MeXAyHapogHbIM  gorosopom Poccuitickoir  Pepepaumm  yCTaHOBAEHbI  WHble  NPaBUAa, Yem
npegycmotpeHHble ®egepanbHbiM  3akoHOM "O cTpaxoBbiXx MeHcuAX", NPUMEHAIOTCA npaBuAa
MeXayHapoaHoro agorosopa Poccuiickon depepaumm (Yactb 3 ctatbn 2 PepepanbHoro 3akoHa "O
CTpaxoBbIx NeHcusax").

CornaweHue ot 13 mapTta 1992 r., 3aKNO4EHHOE rocyaapcTBamm - yyacTHnMKamm CHIL, B Tom uuncne
Poccuitckoit Depepaumeit u Pecnybnmkon Y3beKkunCcTaH, B Lenax obecneyeHns coXxpaHeHUsa NeHCUOHHbIX
npas rpaxkaaH, NpMobpeTeHHbIX B COBETCKOE BPeMsA, NpeayCcMaTpuBaao OCyLLECTB/IEHWE NEHCUOHHOIO
obecneyeHuns rparkaaH 3TMX rocyaapcTs MO 3aKOHOAATE/IbCTBY FOCYAapCTBa, HA TEPPUTOPUN KOTOPOTO
OHM NPOXKMBAIOT, YYET MPM YCTAHOBAEHMUM NpPaBa Ha MEHCUIO TPYAOBOrO CTaKa, NpMObpeTeHHoro Ha
TeppuTOopUM Nt0BOro 13 3TUX rOCYAAPCTB, a TaKKe Ha TeppuTopun Hbiswero CCCP 3a Bpema BCTYNAeHUA
B CWJIY J@HHOIO COrNalleHmna, U 3apaboTKa ([,0x04a) 3a yKasaHHble nepuoapl.

CornaweHue ot 13 mapta 1992 r. cogeprkano NoaoKEHUA O BO3SMOXKHOCTU BbIXO4a y4aCTHUKA U3
Hero B yCTaHOB/IEHHOM MOpPsiAKe.

depepanbHbiM 3akoHOM 0T 11 utoHs 2022 r. N 175-®3 "O geHoHcauuun Poccuiickoinn degepaumeit
CornaweHns O rapaHTMAX MpaB rpa)kgaH rocyaapctB - y4vacTHuMKkoB Coapy)KectBa HesaBuCMMbIX
lfocypapcts B 061aCTM NeHCMOHHOro obecneveHna” (nanee - deagepanbHblii 3aKOH OT 11 mioHa 2022 1. N
175-®3), sctynuBwmm B cuny ¢ 30 utoHa 2022 r., Cornawenune ot 13 mapta 1992 r. 4eHOHCMPOBAHO U
npekpaTuio ceoe aencrane ans Poccuiickon ®egepaumm ¢ 1 aHBapa 2023 r. (cornacHo odpuumanbHomy
coobuweHnto MU P®). MNeHcuu, KOTopble HasHaYyeHbl rpaxaaHam no Hopmam CornaweHusa ot 13 mapTa
1992 r. oo ero geHoHcauuu, nepecmoTpy He noanexaTt M UxX Bbinnata Poccuiickon Pepgepaumel



npoaonxaetca.

lNeHcMOHHOEe obecneyeHne NNLL, 3aCTPaXOBaHHbIX B COOTBETCTBMM ¢ PegepasibHbiM 3aKOHOM OT 15
Aekabpa 2001 r. N 167-®3 1 umetrowmx ctaxk paboTbl Ha TEPPUTOPUM FOCYAaPCTB - y4acTHUKoB CHI,
0b6paTMBLUMXCS B MEHCUMOHHBIN OpraH Ha Tepputopumn Poccuiickoin ®eaepaumm 3a Ha3HaYEHUEM MEHCUN
nocne geHoHcauunm Poccuitckon ®epepauymeit Cornawenma ot 13 mapta 1992 r., To ectb nocne 1 AHBapsA
2023 r., ocywecTBNAETCS B COOTBETCTBMM C 3aKOoHoAaTenbCcTBOM Poccuiickoin Pepepaunu, KOTOpbIM
npeaycMoTpeHo, 4Yto nepuoabl paboTbl U (MIM) UHOW AEATENbHOCTM, KOTOpPble BbIMOJHANUCH
3aCTPaxoBaHHbIMM MLAMM 33 Npegenamu TeppuTopumn Poccuiickont depepauumn, BKAOYAOTCA B
CTPaxoBOW CTa)K B CAyyasXx, NpeayCMOTPEHHbIX 3aKoHogaTesnbCTBOM Poccuiickon Pepepaumm mnam
MeXayHapoaHbIMKU goroBopamum Poccuiickon Pepepaumn, iM6O B c/iyvae ynaaTbl CTPAXOBbIX B3HOCOB B
®PoHA NEeHCMOHHOro M CouManbHOro cTpaxoBaHus Poccuiickon ®Pepepaumm B COOTBETCTBUMU C
depepanbHbiM 3aKoHOM OT 15 aekabpa 2001 r. N 167-d3.

Cygamu nepBo M anennAauMOHHON WMHCTAHUMWA MpU paspelleHnn UCKOBbIX TpeboBaHui A. o
BK/IIOYEHMM B CTPAXOBOM CTaxk nepuoga ero pabotbl ¢ 1 aHBapa 1991 r. no 6 Hosb6pa 1999 r.
HOPMAaTUBHbIE MONOXKEHMUA, onpegensatowme NopagoK M YyCNOBUMA Ha3HAYeHWs CTPAXOBOW MEHCUM Mo
CTapOCTU rpaXkAaHam, MMEILLMM CTaxK PaboTbl Ha TEPPUTOPUMN FOCYAAPCTB - y4acTHMKOB CHI, To ecTb 3a
npeaenamu TeppuTtopum Poccuiickoit Peaepaunn, NpuMeHeHbl HENPaBUAbHO, @ HOPMbl MaTepPUasibHOro
npasa, peryampylolime nopaaok AeNCTBUA M NPeKpaLleHMa MeXAyHapoaHbIX A40oroBopoB Poccuiickol
denepaunn, NpUMeEHeHbI He ObINK.

Jenasa BbIBOA, O HA/IMYMM OCHOBAHWIA AN BKAIOYEHMA B CTPAXOBOM CTa)K A. CMOPHOro nepuosa
paboTbl Ha TeppuTopun PecnybanKkn Y3beKkucTaH co ccbinkoi Ha CornaweHue ot 13 mapTa 1992 r. u
YA0BNETBOPAA €ro0 MCKOBbIe TPEOOBAHMA O BO3/I0XKEHUM HA NEHCUOHHbIA OpraH 06A3aHHOCTN Ha3HaYUTb
A. CTpaxoByto NeHCUto No ctapocTtu ¢ 2 aBrycta 2023 r., cyaebHble MHCTaHUUKW HE MPUHAAN BO BHUMAHME,
4yTo A. 06pPaTMACA B MEHCUOHHDIM OPraH C 3asiBIEHMEM O Ha3Ha4YeHWM CTPAXOBOW MEHCUM MO CTapocTH 2
asrycta 2023 r., To ecTb yXe nocne Toro Kak CornaweHue ot 13 mapta 1992 r. npeKkpatmao csoe
aencrtene gna Poccuitickoit ®epepaumm (¢ 1 aHBapsa 2023 r.), COOTBETCTBEHHO, OHO He MOAJ/1eXKano
NPUMEHEHMIO MPW OLEHKE MEHCUOHHbIX NPaB A. M peLleHMM BOMPOCca O BK/OYEHUM B €r0 CTPAXOBOM
CTaXX CrnopHoro nepuoaa paboTol.

JeHoHcauuna PepepanbHbiM 3akoHOM OT 11 utoHsa 2022 r. N 175-®3 CornaweHua ot 13 mapta
1992 r. o3HavaeT oTKa3 Poccuiickon Pegepaunmn oT AaHHOFO MEXKAYHAPOAHOIro AOroBopa. To ecTb Npu
AeHoHcaumm CornaweHums ot 13 mapta 1992 r. M npeKkpaweHun ero gencrsma ana Poccuiickoi
depepaumn ¢ 1 aHBapa 2023 r. Ha byayuee Bpema NeHCMOHHoe obecneyeHne rpaxkgaH rocyaapcrs -
yyactHMKoB CHI ocywiectBnseTcA B COOTBETCTBUM C HOBbIMW 3aKJAHOYEHHBIMU  MEXAYHAPOAHbLIMM
O0orosopamu (cornaweHnamu) nmbo B COOTBETCTBUM C HALMOHANbHBIM 3aKOHOAATE/NIbCTBOM (Npu
OTCYTCTBMM 3aK/IIOYEHHbIX MEXAYHAPOAHbIX AOrOBOPOB (COrnalleHwuit), YyTo He 6blI0 YyYTEHO cyaamu
nepBoit U anennALMOHHON MHCTAHUMIA. MpKn 3TOM nocne BCTynaeHuA B cuay PeaepanbHoro 3akoHa ot 11
nioHa 2022 r. N 175-®3 mexay Poccuitckonn Pepepaunenn n Pecnybamnkoln Y36eKUCTaH He 3aKatoyeH
MeXAYHapOoAHbIA A0roBop (cornaweHne) o coTpyaHuyectse B 061acTM NEHCUMOHHOrO obecnevyeHus, a
pPOCCMIACKOE MEeHCMOHHOE 3aKOHOAATENbCTBO He MNpeaycMATPUBAET BO3MOMKHOCTU BK/IOYEHUA B
CTPaxoBOWM CTaXK rparkaaHwWHa Poccuiickon ®epepaumm neproaos paboTol 33 npegenamu Tepputopumn
Poccuiickoit ®Pepepaunmn 6e3 ynnaTbl CTPaxoBblx B3HOCOB B POHA NEHCMOHHOFO M COLMANBHOIO
cTpaxoBaHuAa Poccuitckoit Pepepaunn B cootseTcTBUM ¢ DeaepasnibHbiM 3aKOHOM OT 15 aekabpa 2001 r.
N 167-3.

MocKkonbKy Ha gaTty obpalueHns A. B MEHCMOHHBIM opraH - 2 aBrycta 2023 r. He 6bian cobatoaeHbl
BCE YC/N0BMA, Heobxoaumble ANA HA3HAYeHWA emy CTPaxoBOM MEeHCUM Mo CTAapoCTU (Hanuuue
Tpebyemoro CTpaxoBOro CcTaxa, Be/NYMHbl WHOMBUAYANbHOTO MNEHCUOHHOro KoadduuMeHTa), Yy
NEHCMOHHOIO OpraHa He BO3HWKNO 06A3aTeNnbCcTBa MO ero NeHCMOHHOMY obecneyeHuto; NPUMeHeHMe
CYAOM K CNOPHbIM OTHOLWEeHMAM CornaweHuna ot 13 mapta 1992 r. npu MCYNCNEHMM CTPAXOBOTO CTaxa A.
OLWKNB0oYHO.



Onpepgenexne N 32-Kr25-1-K1
MpoueccyanbHble BONPOCHI

13. Mpu3HaHMe CyAOM rparkaaHWHa HeaeecnocobHbIM MO pesynbTaTaM PacCMOTPeHMA Aena no
3aAB/eHN0 06 orpaHMYyeHUM AeecnoCobHOCTM TaKOro rpaxkAaHWMHa He AO0MYCKAeTCAa rpaxAaHCKUm
npoueccyanbHbIM 3aKOHOM.

A. obpaTtunacb B cya, C 3aABAEHUEM O NPU3HaHUKM b. orpaHnyYeHHo aeecnocobHoi. B o6ocHoBaHMe
3aAsneHuMA A. yKasana, uto b., 2004 roga poxaeHua, agnaetca goyepbto A. n B., 3apernctpmpoBaHa u
NPOXWBAET C POANTENAMM.

B. cocTouT Ha yuyeTe B MCMXOHEBPOSIOTMYECKOM AMCraHcepe, siBAANacb pebeHKoOM-MHBAINLOM
(ncnxnueckoe 3abonesaHue), a ¢ 2022 roga MmeeT CTaTyC MHBaAMZa C AETCTBa, el ycTtaHosneHa |l
rpynna WMHBaAMAHOCTU. M3-3a 60ne3HM b. He Bceraa MOMKET KOHTPO/IMPOBATb CBOW AEUCTBMA U
PYKOBOAMUTb MMM, HY)KAAETCA B noneumtesnbcTBe. b. A0 coBeplleHHONETUS Ha MOCTOSHHON OCHOBEe
TpeboBana y PoOACTBEHHMKOB AEeHbrM AAA MOKYMNKM KyKos. C HacTynieHMem COBepLlUeHHONEeTMA OHa
Hayana CaMoOCTOATEe/IbHO TPATUTb CBOKO MEHCUIO Ha MOKYMKY AOPOrMx KyKos. 3a KOPOTKWUIA nepuog c
anpensa no ceHtabpb 2022 roga B3fA/a KPeAuUTbl Ha 3TU LenuM Ha cymmy 6osiee 170 000 py6., yem
nocTtasuna ceba 1 CBOK CEMbIO B TAXKEI0e MaTepMasibHOE NON0XKEHME.

B oTHoweHuMn b. no peny HasHayeHa Cyp,e6HO-I'ICMXVIanM‘-IECKaH aKcnepTtmsa. CornacHo
3aK/II0YEHUIO IKCNepToB Yy b. metoTcA NpU3HaKM NCUXMYECKOro paCCTpOVICTBa.

Pa3PELL|aFI Aeno, cyn I'IepBOVI WUHCTAHU MM ncxogun n3 1oro, 4tTo nOCKOJIbKy b. He moKeT noHMMaTb
3Ha4YeHne CBoux AEVICTBMﬁ N pykoBoaAuUTb MMH, B TOM HYUCAE NPU NOMOLWUN OPYyrux vy, TO MMeEKTCA
OCHOBAHMA ON1A BbIXO4a 3a npeaesibl 3adBN1E€HNA U MPU3HAHUA b. Hep,eecnoc06Hoi/'1.

B cys anennfuMOHHOW WMHCTaHUMM OT A. MOCTynWao 3asBfeHue o6 OTKase OT 3asABfieHWA O
npu3HaHuK b. orpaHMYeHHO AeecnocobHoM.

OTKasblBaa B YA0BAETBOPEHUM 3aABAEHMA, CyA anenNALMOHHON MHCTaHUMM yKasaa Ha To, 4YTo
OTKa3 A. OT 3aABNEHMA HanpasieH Ha OTMEHy pelleHWA cyda NepBoN MHCTaHUMKM O npu3HaHuu b.
HefeecnocobHOM WM AUWIAEeT BO3MOMKHOCTM MPOBEPUTb pPelieHMe Ccyada nepsBoit WHCTaHUMKM B
anenNAUMOHHOM NOPAZKe Ha npeaMeT ero 3aKoHHOCTM M obocHOoBaHHOCTU. MMpuUHATME OTKasa A. oT
3aABAeHUA O npusHaHun b. orpaHmMyeHHO AeecnocobHOM M npekpalleHne MPoM3BOACTBA MO Aeny
HapyLWwuT NpaBa W 3aKOHHble MHTepecbl b. Kak Nvua, cTpajalolero ncMxmyeckum sabonesaHuem. Cya,
anenNAUMOHHON WMHCTAHUMWM COFNacuMiCA C BbiBOAAMM Cyda NepBOA WMHCTaHUMM O Mpu3HaHuK b.
HeaeecnocobHoN.

KaccaumoHHbIM cys obwel opucaukumMm octaBun  cyaebHble aKTbl CyAoB MepBon M
anenNAUMOHHON NHCTaHUUIM 6e3 u3meHeHus.

CynebHaa KonnerMa no rpaskaaHcKMm genam BepxosHoro Cyaa Poccuiickoit depepauun
npusHana, 4to cyaamu npu paspeLleHnn cnopa 6bian HapyLleHbl HOPMbI NpaBsa.

lpakAaHMH, KOTOPbIN BCAEACTBME MCUXUYECKOrO PacCTPOMCTBa HE MOMKET MOHMMaTb 3HayYeHus
CBOUX AENCTBUIN UAN PYKOBOAUTb UMW, MOXKET BbiTb MpuU3HaH cyAom HedeecnocobHbIM B nopaake,
YCTaHOB/IEHHOM TPaMAaHCKMM npoLueccya/ibHbiM 3aKOHOAaTeNbCTBOM. Hafa HUM ycTaHaBnMBaeTca
onekKa (nyHKT 1 ctatbn 29 MK PO).

B cooTBeTcTBMM Cc nyHKTOM 2 cTaTbn 30 MK P® rpaxkgaHuH, KOTOPbIN BCAEACTBME MCUXMYECKOTO
paccTpoMCcTBa MOXET NOHMMATb 3HAYEHWE CBOUX AEUCTBUI MAW PYKOBOAUTb UMUK NULLIb NPU MOMOLLM
APYTUX AL, MOXKeT ObiTb OrpaHWYeH cyaom B [AeecnocobHOCTM B MNopAgKe, YCTaHOBAEHHOM
rpa*k4aHCKMM NpoLeccyanbHbiM 3aKOHOA4ATeIbCTBOM. Haz, HMM ycTaHaBAMBaeTCA NONeYnMTeIbCTBO.



Yactbto 1 crtatb 263 T[MK P® npegycmotrpeHo, u4to pgena ocoboro npous3BoAcCTBa
paccMaTpMBAOTCA W paspellarnTcs CyaomM Mo OobWMM npaBMIamM  WMCKOBOMO MNpPOM3BOACTBA C
0co06eHHOCTAMM, YCTAHOBAEHHbIMW rnaBoi 27 u rnasamm 28 - 38 MK PO.

CornacHo vactn 1 ctatbu 281 MK PO aeno o6 orpaHuyeHUn rpaxaaHvHa B AeecnocobHOCTM
BC/IeACTBUE 3/10yNOTPebAeHNA CNMPTHLIMM HANUTKAMMN AN HAPKOTUYECKMMKU CPeacTBaMmM MOKET ObiTb
BO3OYXXAEHO Ha OCHOBaHMW 3asABNEHMA YJIEHOB €ero CemMbW, OpraHa OMeKM U MNOoMeynTesibCcTBa,
MeaMLMHCKOM OpraHM3aLmMmn, OKasblBatoLWwet NCUXMaTprUUecKyo MoOMOLLLb.

B cuny yactm 2 ctatbmn 281 MK PP geno o npmMsHaHUM rparkgaHnHa HegeecnocobHbIM BCneacTeue
NMCUXMYECKOro PacCTPOMCTBA MOMKET ObiTb BO3OYKAEHO B CyAe HA OCHOBAHMW 3aAB/IEHMA Y/IEHOB ero
ceMbM, BAU3KMX POACTBEHHUKOB (poauTtenei, aeten, bpaTbes, cecTep) HE3aBUCUMO OT COBMECTHOTO C
HUM MPOMKMBAHUA, OpPraHa OMNEKM W MOMeyYUTenbCTBa, MeOMLMHCKOM OpraHuMsalmu, OKasblBatoLLel
NMCUXMATPUYECKYIO MOMOLLb, WAM CTaLMOHApPHOW OpraHMsauMm couuanbHoro obcny*KuMBaHus,
npegHasHavyeHHoW AM1A L, CTPaZatoLLMX MCUXUYECKMMM PaCcCTPOMCTBAMM.

CornacHo uvactu 4 cratbu 281 [MK P® 3aaBneHne 06 OrpaHUYeHUMM rpaxKgaHuMHa B
OEeecnocobHOCTM, O MPU3HAHUKU rpaXkgaHWHA HeaeecnocobHbiM, 06 OrpaHUYEHUU UAU O NIULLIEHUU
HecoBepLIEHHONETHEro B BO3pacTe OT YeTbipHaALATM A0 BOCEMHAALATX /NIeT NpaBa CaMOCTOATENbHO
pacnopsAXKaTbCA CBOMMU JOXOAAaMU NOLAETCA B CYA MO MECTY KUTENbCTBA AAaHHOIO rpaXKAaHUHA, a ecnu
rpak4aHMH NOMeELLEH B MEAMLMHCKYHO OpPraHu3aLumio, OKasblBAOLLYIO MCUXMATPUYECKYHD MOMOLLb B
CTAaUMOHAPHbIX  YC/IOBUAX, WAW  CTAUMOHApHYKD  OPraHM3aumio  CouManbHOro  obcayKuBaHusA,
npegHasHavyeHHylo AnA  Aul, CTpafjaloWwmx MCUXMYECKMMWM  PacCTPOMCTBaMKM, MO  afpecy 3TuX
opraHuMsauui.

Cratbent 285 MK P® npeaycMoTpeHo, Y4TO pelleHue cyaa, KOTOPbIM FpaKgaHWH OrpaHuyYeH B
[eecnocobHOCTM, ABAAETCA OCHOBAHWMEM [ANA Ha3HA4YeHMA emy MOoneynuTena OpraHoOM OMeKkn W
noneymTenbcTea (Yactb 1). PeweHune cyaa, KOTOPbIM rpaXKAaHUH NPU3HAH HeaeecnocobHbIM, ABNAETCA
OCHOBAHWEM A1 HAa3HAYEHUA eMy OMEKYHA OPraHOM OMNeKM U NoneYnTenbCTea (YacTb 2).

N3 matepuanosB gena cneayet, uto A. obpaTunacb B Cyh C 3asB/leHWEM O NpPU3HaHuMK b.
orpaHu4yeHHO AeecnocobHoi. [aHHoe 3asABneHMe A. nocneaosaTefibHO MoAJeprkMBana B npouecce
paccMOTpeHuA gena B Cyde NepBOM MHCTAaHUMKM WM npocuna ero yaosnersoputb. O npusHaHuu b.
HeaeecnocobHoi A. He 3anaBAsAaa, MOTMBUPYA 3TO TeM, YTO He Ke/laeT OrpaHnyYeHusa npas A4S CBOeW
Aodepu, Noiaras, YTo ee NCMXMYecKoe COCTOAHME He CO3A4aEeT Yrpo3y KM3HM UM 340POBbI0 Kak cebe,
TaK 1 OKPYKatoLWUM.

B yactn 3 ctatbu 196 IMIK PO 3aKkpenaeHo, 4To cya NPUHMMAET pelleHme No 3adaBJeHHbIM UCTLLOM
TpeboBaHMAM. OfHaKO cyd MOMKET BbIUTM 3a npeaesbl 3asfBAEHHbIX TPebOBaHUM B CAyvasx,
npeaycMoTpeHHbIX dpesepanbHbiM 3aKOHOM.

B nyHKTe 5 noctaHoBneHua MNneHyma BepxosHoro Cypa Poccuiickon ®epepaumm ot 19 aekabpsa
2003 r. N 23 "O cyaebHom peleHUn" pasbACHEHO, YTO BbINTM 3a Npeaesbl 3asBAEHHbIX TPeboBaHUM
(paspewnTs TpeboBaHMe, KOTOpoe He 3asAB/JEHO, YAOBAETBOPUTL TpeboBaHWe UCTUA B bonbliem
pasmepe, Yem OHO OblJI0 3aAB/NEHO) Cyh, MMEET MPaBO /MWb B CAyYasX, MPSMO NpeaycMOTPEHHbIX
denepanbHbIMM 3aKOHAMMU.

OcHoBaHWI gns BbIXxo4a 3a Npefenbl 3aaBNeHUA A. 0 NpU3HaHUK b. orpaHMYeHHO AeecnocobHoM
N NnpumeHeHnsa Bonee cTpormx NpennucaHunii, CyLLeCTBEHHO M3MEHAIOWMX NpaBoBon ctatyc b., y cyaa
NnepBoi MHCTAHUMM He umenocb. Mexay Tem, NPUHMMAA pelleHune No Aeny, cys NepBOn MHCTAHUUK
npusHan b. HepeecnocobHo B OTCYTCTBME 3aABAEHUA 06 3TOM, YEM HAPYLIMA NPUBEAEHHbIE Bbille
HOPMbI TPa)KLAHCKOrOo MpOLECCYya/ibHOr0 3aKOHOZATEeNbCTBA M He y4yeT pasbAcHeHuA [lneHyma
BepxosHoro Cyaa Poccuitckoir Pepgepaumn.

Cyaom anennAaumMoHHON MHCTaHLUMU U KacCaUMOHHbIM cyaoM obLiei IopucanKuum aonylleHHble



CYA0OM NepBOi MHCTAHLMMU HapYyLWeHUA YCTpaHeHbl He 6biau.

C yyetom wusnoxeHHoro CyaebHaa Konnerns no rpakaaHckum pgenam BepxosHoro Cyaa
Poccuinckoit Depepaumm oTMeHUNA NPUHATbIE NO Aeny cyaebHble akTbl U HanpaBuaa 4es0 HAa HOBOe
paccCMOTPEHME B CyA, NePBO MHCTAHLUMK.

OnpepenexHne N 87-Kr24-3-K2
CYAEBHAA KONNEMMA NO 3KOHOMUYECKUM CNTOPAM
MpumeHeHMe 3aKOHOAATENLCTBA O KOPUANYECKUX SIULLAX

14. PeweHne cobpaHua 06 onpeaeneHnn BbIKYNHOW CTOMMOCTU aKLMIA HAapOAHOro NpeanpuaTUs
MOKET BbITb NPU3HAHO HEAENCTBUTEIbHBIM, €C/IM YCTaHOB/IEHHAsA B TaKOM PeLUeHUM CTOMMOCTb BbIiKyna
aKLMI CYLLECTBEHHO OT/INYAETCA OT AEUCTBUTENIbHOM CTOMMOCTU YUCTbIX aKTUBOB NPeanpUaTuUs.

3aKpbIToe aKUMOHepHoe O06LWecTBo, OTHECEHHOE K HapoAHbIM nNpeanpuatvam (Janee -
npeanpuAtTue), NPeanoXmnno cCBomm 6biBLIMM PaboTHUKAaM-aKUMOHEPaAM 3aKN0UMTb A0roBOP Kymnau-
NpoAakM NpMHaaaeKalmx UM akuuii No LeHe, onpeaeneHHoN peleHnem HabnogaTenbHOro coBeTa B
COOTBETCTBMM C METOAMNKOM, YTBEPKAEHHOM 06LWMM COBPaHNEM aKLMOHEPOB NpeanpuaTus.

AKUMOHepbl OTKa3a/MCb OT 3aK/lOYeHMA [0roBopa, Mnojaras, yTo MNPeAoXKeHHasa BblKyNHas
CTOMMOCTb aKLMI CyLLEeCTBEHHO 3aHMXEHA MO CPaBHEHWUIO C PbIHOYHOM CTOMMOCTbLIO YMCTbIX aKTUBOB
npegnpuaTus.

B cBA3M € 3TMM OHM o0b6patuancb B apbuTpaxHbld cyh ¢ TpeboBaHMeM O MpU3HAHWUK
HeAeNCTBUTE/IbHBbIM COOTBETCTBYHOLLErO pelleHna HabaoaaTenbHOro CoBeTa NpeanpuATvA, nosaras,
YTO OHO HapylaeT HopMy NyHKTa 1 cTaTbu 7 PegepanbHoOro 3akoHa ot 19 utona 1998 r. N 115-$3 "06
0COBEHHOCTAX MPaBOBOrO MO/IOMKEHMA aKLMOHEPHbIX 06LWwecTB paboTHMKOB (HapoAHbIX nNpeanpuatnii)"
(nanee - 3akoH N 115-93).

Cya nepBOM MHCTAHUUW pelleHUem, OCTaB/ieHHbIM 6e3 M3MeHEeHWA MNOCTaHOBAEHUAMWU CcyaoB
anennAUMOHHON U KacCaLMOHHON MHCTaHUMM, B YA0BAETBOPEHUN UCKOBbIX TpeboBaHuii oTKasan. Cyapl
MCXOANAU W3 TOro, YTO PacyeT BbIKYMHOW CTOMMOCTM npoussedeH HabnogatenbHbIM COBETOM B
COOTBETCTBMM C YTBEPKAEHHON 06LMM cobpaHnem akLUMoHepPoB MeToAuKoN. Kpome Toro, He nmeeTtca
OCHOBaHW Nonarath, YTO AaHHaA BbIKYMHaA CTOMMOCTb aKLMN OT/IMYAETCA OT UX PbIHOYHOM CTOMMOCTU.

CynebHaa Konnerns no 3KOHOMMYECKMM crnopam BepxosHoro Cyaa Poccuitckon depepauunu
OTMEHWIA BbIHECEHHbIE NO Aeny cyaebHble aKkTbl M HaNpaBMaa Aes0 Ha HOBOE PacCMOTPeEHMe, YKa3aB
cneayouiee.

OTuyKAEeHWE aKUMIt HapoAHOro NPeanpuUATUA ero PaboTHUKaMKU AOMYCKAETCA TO/IbKO B C/yYasX,
YCTAQHOB/IEHHbIX 3aKOHOM (NYHKT 2 cTatbM 6 3akoHa N 115-33). 3aKOHOM [OMyCKaeTca OTuyXKaeHue
aKUMA HapoaHOro MpeanpuATUA TONbKO B OTHOLWEHWUW APYrMX PabOTHUKOB MAM CaMOro HapoAHOro
npeanpuatua (NyHKTbl 3, 4 ctatbM 6 3akoHa N 115-03).

Ha ocHoBaHWKM nyHKTa 4 cTaTbM 6 3akoHa N 115-®3 HapoaHoe npeanpuatTMe 06a3aHO BbIKYNUTb Y
yBONIMBLUErOCA pPabOTHUKA-aKLMOHEpPa, a YBOAMBLUMWCA pPabOTHMK-aKUMOHep 006f3aH npoaaTb
HapoOAHOMY MPEeANnPUATUIO MPUHAANEXKALLME eMy aKUMW HapOoAHOro NpeanpuATMA MO WUX BbIKYMHOM
CTOMMOCTU B TEYEHME TPEX MEeCALLeB C AaTbl YBOJIbHEHMA.

B cuny nyHkta 1 ctatbm 7 3akoHa N 115-®3 BbiKynHas CTOMMOCTb BCEX aKLUWI HapoAHOro
NPeanpuATUA ONpeaenaeTca exeKBapTaJbHO MO MEeTOAMKe, yTBep)Aaemon obwmm cobpaHuem
aKLMOHEepOoB, MpW 3TOM YKa3aHHaA CTOMMOCTb He [O/IXKHa cocTaBaAaTb meHee 30% CTOMMOCTM YUCTbIX
aKTMBOB HAPOAHOTO NPEeANPUATUA U AOKHA, KaK NPAaBUIO, COOTBETCTBOBATb UX PbIHOYHOM CTOMMOCTY.



M3 npuBeAeHHbIX MOJIOXKEHUIN YKa3aHHOro 3aKoHa cieayeT, 4YTo 060pOTOCNOCOBHOCTL aKuMiA
HapoAHOro NPeAnpUATMA CYLLECTBEHHO OrPaHWYeHa B LUENAX COXPaHeHWA MepcoHaNbHOro COCTaBa
aKkuMoHepoB U obecneyeHus BAageHWA 6ONbLIMHCTBOM aKUMM MMEHHO pPaboTHMKamMM HapoAHOro
npeanpuATUA, KOTOPbIe HE TONbKO BbIMOHAIOT TPYAO0BYHO GYHKLMIO, HO M YY4aCTBYIOT B YNpPaBAEHUMU UM.

CnepoBatenbHo, B HapoAHOM MNPEANPUATMM, KaK U B APYrUX HenybauMuHbIX Kopropaumax
(obuwiectBax ¢ orpaHUYeHHOM OTBETCTBEHHOCTbIO, HEMYyBANUYHbIX aKLUMOHEPHbIX 06LLecTBax), He MOKeT
6bITb NPEeAYyCMOTPEH 3anpeT Ha BbiXoAd M3 06LecTBa B LUIMPOKOM CMbIC/IE C/1I0Ba, KOTOPbINA BAeK Bbl 3a
coboit beccpoyHoe ypaepXaHuMe JMUa B 4YMCNE YYaCTHUMKOB (aKuMOHepoB), Hanpumep 3a cyeT
YCTQHOB/IEHUA TAKOM LeHbl BbiKyna 4041 (akuuii), Npy KOTOPOMN YYaCTHUK (aKLMOHEpP) BbIHYKAEHHO
ocTaeTca B obuiecTe. JIMeHNe yyacTHUKa (aKumMoHepa) cnpaBedanBOM CTOMMOCTM NpUHaANeKallein
emy [0/1M B YCTaBHOM KanuTase (akumit) no cyTv o3HavyaeT AnLeHne BO3MOMXKHOCTU y4acTua B NpubbIam
OT BeAeHuA oblero aena, YTo HeAONyCTUMO. B CBA3M C 3TMM B yCTaBe X0O3AWCTBEHHOro obuiecTsa He
MOTYT COAEP*KaTbCA MONOXKEHUA O 3aKpenjeHuu 3apaHee YCTaHOBNEHHOW LeHbl MOKYMKU A0AW B
pa3smepe, CyLEecTBEHHO OT/IMYatoLLEMCA OT ee PbIHOYHOW CTOMMOCTY.

Takum obpasom, No cMbICAy MyHKTa 4 cTaTbM 6 M NyHKTa 1 ctatbn 7 3akoHa N 115-$3 akumnoHep
HapOAHOro NpeanpUATUA, 3aABAAIOWMIA O BbIKyNe akuuii B CBA3M C yBOJIbHEHMEM, BNpaBe TpeboBaTb MX
BbIKyNa Mo LeHe, y4UTbIBAOLWEN AeACTBUTENBHYIO (aKTyaNbHYO) CTOMMOCTb aKTUBOB NPEANPUATUA.

B cBolo ouyepenb, MeTOAMKA onpeaeneHna BbIKYMHOM CTOMMOCTU aKUMi, yTBEPXKAEHHAA 06wmum
cobpaHnem akLUMOHepPOB, KakK cieayeT u3 NyHKTa 1 ctatbn 7 3akoHa N 115-93, moxeT npeaycmatpmsaTth
pa3ymMHOe yMeHbLUEeHWEe YacTU aKTUBOB aKLMOHepHOro obuectsa, Kotopasa HepeTca 3a OCHOBY pacyeTa
BbIKYNHOM cTOMMOCTU (HO He meHee 30% CTOMMOCTM UMCTbIX aKTMBOB), €CAN 3TO HeobxoaMmo Ans
3aWMUTbl MHTEPecoB PabOTHMKOB-AaKLMOHEPOB, OCTalOWMXCA B 0oOLWecTBe, HO He [O/KHA AOMNYCKaTb
WCKYCCTBEHHOE 3aHUXeHNe CTOMMOCTU CaMUX aKTUBOB HapoOAHOro NpeanpuUATUA.

BbicKasaHHasi B J@aHHOM Cnope No3uuMsA CyZL0B CBOAUTCA B KOHEYHOM UTOTE K YTBEPKAEHWUIO, YTO
aKuMoHepam - paboTHWMKaM HApPOAHbIX MPeanpuAaTUiA, B OT/IMYME OT YYACTHMKOB KOMMEPYECKMX
Kopnopauuii, AeNCTBYIOLNX B UHbIX OPraHN3aLUMOHHO-NPaBOBbIX dopmax (06LWECcTBO C OrpaHNUYeHHOM
OTBETCTBEHHOCTbO, MyBANYHbIE U HEMyBANYHbIE aKLMOHEPHble 06WecTBa), He NpesoCTaBAEHO NPaBO
0CnapuBaTh BbIKYMHYK CTOMMOCTb aKUMI MO MOTMBY ee HeCOOTBETCTBUA AEeNCTBUTE/NbHOM (PbIHOYHOWN)
CTOMMOCTM MMYLLEECTBA KOpPNopaLuuu.

OpHako 3akoH N 115-@3 He ycTaHaBAMBaET HMKAKMX OCOOEHHOCTEM MpPaBOBOro MOJOMKEHUS
aKLMOHepPOoB-pPaboTHNKOB, KOTOPbIE NO3BOAMAM Obl CAENATD BblLLEYKa3aHHbIM BbIBOA,

Onpepenexne N 307-2C25-2475

15. PeweHune obuwero cobpaHus akLMOHepPOB 06 yBEAMYEHMUW YCTAaBHOFO KanuTana MOXKET ObiTb
ocrnopeHo Ha ocHoBaHuu ctaten 10 u 181.4 MpakpaHcKoro Kogekca Poccuiickon Pegepaunn, eciam oHo
NPUHATO MNPWU  OTCYTCTBMUM SKOHOMWMYECKOMW HeobXxoaAMMOCTM B MNPUBAEYEHUM [OMNOJHUTENbHOIO
dVMHaAHCMPOBAHMA M HAMpaB/eHO Ha nepepacnpegeneHne KopnopaTUBHOIO KOHTPOASA B MHTepecax
OJHOT0 U3 Y4aCTHUKOB (aKLMOHEpPOoB).

Obwmm cobpaHnem aKLMOHEPOB HEMYHMYHOTO aKLUMOHEPHOro obLecTBa NPUHATO pelleHne 06
yBEAMYEHUM YCTAaBHOIO Kanutana nyTemM pasmeLlleHUsa AO0MOJAHUTENbHbIX OBbIKHOBEHHbIX aKLMUI
NOCPeACTBOM 3aKPbITOM NOAMWCKM B OTHOWEHUMM Auua, adPUAUPOBAHHONO C Ma*KOPUTAPHbIM
aKUMOHEPOM.

MWHOPUTaPHbIN aKLMOHepP, Nosaras, Yto pelweHne o6 yBenndeHUn yCTaBHOMO Kanutana npuHATO
C LeNbld CHUXEHWA ero KoprnopaTMBHOrO KOHTpona ¢ 21,28% aKuuil ycTaBHOro Kanutana Ao
CMMBOJINYECKOTO 3HAYEHUSA, He AalOLWEero BO3MOXHOCTb NPUHMMATb peasbHOEe y4YacTue B yNpaBieHUMU
06LLeCcTBOM M paccyMTbIBaTb Ha NoOJydeHMe NPUBLINKN OT ero AeATeNbHOCTU, 0BpaTMACA B apOUTPaXKHbIN
CyZ, C UCKOM O NMpPU3HaAHUM TaKOro peLleHns HeaeNCTBUTENbHbIM Ha OCHOBaHMM cTaTei 10 u 181.4 TK PO.



Cyn nepBOM MHCTAHUUW pelleHUem, OCTaB/ieHHbIM 6e3 M3MeHEeHWs MOCTaHOBAEHUAMWU CcyaoB
anennAUuMOHHOMN N KacCcauMOHHOW UHCTaHLUMI, B YAOBAETBOPEHUN UCKa OTKa3as, nonaras, Yto pelueHue
MPUHATO NPU HAIMYUM KBOPYMA B pamKax KOMMeTeHL MM obLero cobpaHmsa akLMoHepos.

CynebHaa Konnerns no sKOHOMMYecKMM cnopam BepxosHoro Cyaa Poccuiickoit depepauum
OTMEHWNA MNPUHATbIE MO AeNy cyAebHble aKTbl M HanpaBwia Aeno Ha HOBOE PAacCMOTPEHME, yKas3as
cneaytoulee.

Mpu BegeHUM obwero Aena y4aCTHMKM (aKUMOHEpbI), CBSI3aHHble AOrOBOPOM 06 yuypexaeHuu
o6LuLecTBa M KOPNOPATUBHBIM AOFOBOPOM, B CUNY 06LWMX TpeboBaHMI NYHKTOB 3 M 4 cTaTbM 1, NyHKTa 3
ctaTbk 307 TK PO, npegbaBnsemblx K rparkaaHCKo-npaBoBbiM o0b6s3aTenbcTBam Atoboro tmna, ob6a3aHbl
AeicTBOBATb Pa3yMHO M A06POCOBECTHO - B 06LWMX MHTEpPecax 06LLeCTBa, yYMTbIBas NPaBa U 3aKOHHbIe
WHTepecbl ApYr ApYyra, B3aMMHO OKa3blBasa HEObX04MMOe CoAeNCTBME ANA AOCTUNKEHMA UX 00LLEeN uenu,
COCTOALLEN B NOAYYEHUM NPUOLINN OT COBMECTHOWN AEATENBbHOCTU.

HeponyctMmocTb  3710ynoTpebseHnss NpaBOM  3aK/loyaeTcd, B YacTHOCTM, B TOM, 4TO
KOHTPOIMPYIOLWMI YHACTHUK (aKUMOHEepP) He BNpaBe UCMO/1b30BaTh NPeAoCcTaBAeHHbIe eMy 3aKOHOM MK
YCTaBOM MOJHOMOYMA ANA MNPUHATUA pPELIeHWUi, KOTopble HanpasBiAeHbl WCKAYMTENbHO K ero
cobcTBeHHOM Bbiroge 6e3 yyeTa pPasyMHOrO KOPMNOPaTMBHOIO WHTEpeca rparKAaHCKO-MpaBoBOro
coobLecTBa y4acTHUKOB 06LLecTBa UAM NPUBEAYT K CYLLECTBEHHOMY YLIEMNEHMUIO NPaB MeHbLINHCTBA
(MMHOPUTaAPHbIX Y4aCTHUKOB).

B cBA3N C 3TMM HEKOoTopble pelleHns obuiero cobpaHMA yYacTHUMKOB (aKLMOHEPOB) AO/XHbI
noasepratbca cyaebHoMy KOHTPO/IO MPU OCYLLECTBNEHUN UX OCMapUBaHNA, AaXKe eClN Takue pelleHuns
NPUHUMANUCb HEOBXOANMMbIM BONbLLUMHCTBOM r0/10COB NPU GpopmanbHOM cobaogeHUn npoueaypbl UX
npuHATUA. K nNoAo6HbIM pelleHUsM OTHOCATCA Te, KOTopble 3aTparnBaloT CcaMoO  CyLLecTBO
KOpMNopaTMBHbIX MpPaB y4acTUA AuL@, B TOM 4Yucae NPaBo Ha yyacTve B NPUBbLIAN XO3AWCTBEHHOro
obulecTsa (NonyyeHne AMBMAEHAOB), NPaBO Ha yYacTMe B YNpaBaeHUM X03ANCTBEHHbIM 06LL,eCTBOM.

B uactHocTu, cyn Bnpase MNpuM3HaTb 3/10ynoTpebieHMem MpPaBoOM roI0CoBaHWE 6ONbLIMHCTBA
aKUMOHEPOB 3a MPUHATUE PELUeHUs O MPUHATMM B OOLLECTBO HOBOMO Y4YacTHWMKA (LONOAHUTENbHBbIN
BbIMYCK aKLMI), eCNn NpU paccMOTPeEHUU gena byaeT YCTaHOBAEHO, YTO SKOHOMMYECKUX MPUYUH ANs
NPUHATUA TAKOTO PELLUEHUA HE MMEeIOCb, B TOM YMC/E eC/U MPUBOAUMbBIE MPUYMHBI O4EBUAHO HE MOT/M
ABNATLCA ONpesenaowmmm aaa ntoboro pasyMHOro akUMoHepa, a nepepacnpeseneHue aonen (akumi)
MeXAay Y4YacTHMKamu obuiectBa € YMeHbWEHWEM [0AN MWHOPUTAPHBIX YYACTHUMKOB BbICTYMasno
OCHOBHO (eAMHCTBEHHOW UM Npeobnaaatollein) NPUYNHON NPUHATUSA OCNAPUBAEMOTO pPeLleHns.

Mpn 3TOM HEO6XOAVIMO NMPUHUMATb BO BHWMaHKUE, 4YTO Cam MO cebe pe3ynbtaT B BUAe
YMEHbWEHNA 001N y4aCTUA JiMua B YCTaBHOM KaluTane He ABNAAETCA OCHOBaHMEM ANA NPU3HaHWUA
COOTBETCTBYHOLWLEro peweHna HeAEVICTBMTEHbeIM, ecin npusBnedeHne AOoNOJIHUTENIbHOIO Kanwutana
ABNANIOCb S3KOHOMMYECKN OHOCHOBAHHbIM (HEO6XOAMMbIM AnAa CoxXpaHeHunAa AeATE/IbHOCTU KOMMNaHUU
nnn yBeandyeHunA macwTtabos ,D,eﬂTEJ'IbHOCTVI), d HecornacHble Y4YaCTHUKU (aKLI,MOHepr) COoXpaHAIun
BO3MOXHOCTb MPONOPUMNOHAIbHOIO y4aCTuA B O0KanntTaanmsaulmmn 06LI.I,ECTBa.

OcnapuBas peleHne obLero cobpaHus akKUMOHEPOB O AOMOJHUTE/IbBHOM BbIMNYCKE aKUuiA, UcTey,
NpMBOAMA AOBOAbI O TOM, YTO COrNacHO ByXranTepcKoi oT4eTHOCTM 0bLecTBa GMHAHCOBbIE MOKasaTenn
ero AeATeNbHOCTU 3a NpeALlecTBYOWMIN o4 ABAAANCD MNONOMMUTENbHbIMKM, B YaCTHOCTM BbIpy4yKa
oblecTBa yBenMumMnach BABoe, a NOTPebHOCTb B NPUB/AEYEHUM KanuTana 3a cYeT AOMNOJHUTENbHOro
BbIMYCKa aKLMi 06bEKTUBHO OTCYTCTBOBA/A, YTO He 6bIN0 YYTEHO CyAammn NPU PaCCMOTPEHMM Aena.

Kpome TOro, B C/ly4ae OCyLLECTBNEHUA AOMNOJHUTEIbHOIO BbINYCKa aKLMN A0NA UCTLLA YMEHbLUMTCA
¢ 21,28% po cumeonmyecknx 0,008%. Mpn aTom gnAa ocyLLecTBieHMA CBOEro NpenmyLLecTBeHHOro npasa
npuobpeTeHnsa akuMi ucTel, AoKeH OyaeT NOHECTM CyW,ecTBEHHble Pacxofbl, YTO He MOMKeT bbiTb
NPU3HaHO SKOHOMMWYECKN 060CHOBAHHbBIM C Y4ETOM NPeACcTaBAeHHbIX GUHAHCOBbLIX NOKa3aTeneu.



Onpepgenexne N 306-2C24-21253
Cnopbl, BO3HUKalOLWMe U3 0643aTe/IbCTBEHHbIX OTHOLUEHUN

16. Ob6pauieHre noKynatena B Cyd MNOCAE MWCTEYEHMS rapaHTUAHOINO CpPoKa He ABAseTcA
OCHOBaHMEM ANA OTKas3a B MCKe, €CAM OH NOATBEPAMT, YTO HeAOoCTaTKM 6blaM Mm oBHapyXeHbl B
TeyeHune rapaHTUIHOro CPOoKa.

Bo ucnonHeHune 3aKAKOYEHHOrO C nNpegnpuHMMaTesem AOroBopa KOMMAHMA OpraHM3oBasna
CTPOUTENHLCTBO XUOIo A0Ma, KOTOprVI 6b1n BBe€AEH B 3KCN/1yaTayuio.

Bnocneactsum  npegnpuHUMaTENb  3aKNOYMA JOFOBOP  KYN/M-NPOAaxkM 3Toro  obbekTa
HeABUXMMOCTU (C 3EMENBbHBIM YY4aCTKOM) € GM3MUYECKUM NULLOM (MOKynaTenem).

B npouecce 3KcniyaTauMu JKUIOFO AOMa NOKynaTesem BbisiBEHbl HEAOCTATKM - Ha Hecyliein
KOHCTPYKUMM (naHenu) aoma obpasoBanacb TpelMHa. B COOTBETCTBUM C 3aKAOYEHMEM 3IKCMepPTU3bl,
npoBeAeHHON Ha OCHOBaHMM AOrOBOPa C NOKynaTe/nem, BbiiBNeHHble AedeKTbl ABAAIOTCA pe3y/bTaToM
HEeKauyeCTBEHHOro BbINoIHEHMA PaboT NPU CTPOUTENLCTBE AOMa.

MoKynaTenb Hanpasua B aapec KOMMNAHMKU NPETEH3UIO C Tpe6OBaHMeM O BO3MeLlWweHnn CToMMoCTn
YCTpPpaHEHNA HEJOCTAaTKOB M 3aTPAT Ha SKCNepTn3y.

Bnocneactsum TpeboBaHME K KOMMAHUM U NpeanpuHUMMaTeNto O Bo3meleHUU YBbITKOB 3a
CTpoUTeNbHble HeAOCTaTKM A0Ma, BbliBIeHHbIe B rapaHTUIHbIN Nepuod, bbiao ycTynaeHo nokynaTtenem
obuwecTtBy (LeccmoHapuio).

O6uwecTBo 06paTUIOCh B apbOUTPArKHbIN CYyA C UICKOM.

Cyn nepBO MHCTAHUMW pelleHUeMm, OCTaBfieHHbIM 6e3 M3MeHEeHWA MOCTaHOBAEHUAMW CYA0B
anenNAUMOHHON U KacCaLMOHHON MHCTaHUMN, B YA0BAETBOPEHUN UCKOBbIX TpeboBaHuii oTKasan. Cyapl
NCXOANAN U3 TOTO, YTO NPETEH3MA O BbIABAEHHbIX HeAOCTaTKax AoMa bblia HanpasaeHa 3a npeaenamm
YCTaHOB/IEHHOTO 3aKOHOM [IBYX/IETHErO CPOKa nNpeabasieHns TpeboBaHMiA Mo KadvecTsy.

CynebHaa Konnerns no sKOHOMMYecKMM cnopam BepxosHoro Cyaa Poccuiickoit depepauum
OTMEHWNa BbIHECEHHbIE MO AeNy cyAebHble aKTbl U HanpaBWia AEeN0 Ha HOBOE PAacCMOTPEHME, YKa3as
cneayrouee.

M3 nonoxeHuuin ctatbn 476 TK PP cnepyet, yto H6pemsa [oOKasbiBaHUA NMPUYUH BO3HUKHOBEHMUA
He[OCTaTKOB TOBApa pacnpefensercs Mexay CTOpOHamMM [0roBopa Kynau-npogaxku (noctaBku) B
3aBMCMMOCTM OT TOFO, YCTAHOBJ/IEH /1M HA TOBAP rAPaHTUNHbIN CPOK.

Ecnn poroBopom Kynau-npofarkM rapaHTUMHbLIA CPOK Ha HEro He YCTAaHOB/IEH, @ 3aKOHOM He
OroBOpEHDbI CMeLManbHble CPOKWU, B TEYEHME KOTOPbIX MOKynaTenb MOr npeabaBuTb TpeboBaHue no
KayecTBy NPUOOPETEHHOIro HEeABUMKMMOIO MMYLLECTBA, TO COMAcHO NYHKTY 2 ctatbk 477 TK PP cpok
npeabABneHna K npogasuy TpeboBaHMM B OTHOWEHWW HEAOCTAaTKOB OObeKTa HeABUMNKMMOCTM
COCTaBAAET ABa rofa Co AHA ero nepefayu Nnokynatensam, U B 3TOM Cay4vae AencTsytoT obwme npasuna
NCYMUCNIEHUSA CPOKA MCKOBOW AABHOCTM, NPeaycMOTpPeHHble nyHKTom 1 ctatbn 200 K PO,

TakMm 06pasom, ycTaHOBAEHHbIA MYHKTOM 2 cTtaTbu 477 TK PP aByxneTHUiA CPOK oBHapyrKeHun
HeAOCTaTKOB TOBApa He ABASAETCA CPOKOM MCKOBOW AABHOCTW ANA cyaebHOoM 3awmThl.

06paLLI,EHME noKynaTtenAa B Cy4 nocne UcrtedveHumA FapaHTMﬁHOFO CPOKa He /1MiaeT ero npasa Ha
cyp,e6Hyro 3awunTy, HO ob6na3biBaeT npeacTtaBuTb A0OKa3aTe/1bCTBa o6Hapy>Keva HeAOoCTaTKOB MMEHHO B
TeyeHume FapaHTMﬁHOFO CpOKa.

Bmecte ¢ Tem cygamm He y4yTeHbl A0BOAbI WUCTLA O TOM, YTO O HAJAMYMKU CTPOMUTENbHbIX



He4OCTaTKOB B MPUOBPETEeHHOM O6bEeKTe HeABUMMKMMOCTM MOKyMNaTenlo, Kak ciaedyeT M3 MCKOBOTO
3asB/IeHNA, CTaN0 M3BECTHO Yepes 5 mecaLeB Nocie Hayana ero sKcnayataumu, To ecTb B Npeaenax AByx
NeT C MOMeHTa nepefjadn obbekTa MO AO0rOBOPY  KYNAW-NPOAAXKM,  3aKNHOYEHHOMY C
npegnpuHMmaTtenem.

Onpepenexne N 306-2C25-1348

17. Ycnosus Oorosopa CTpaxoBaHMsA, OCBODOOMKAaloWiMe CTPaxoBLUMKA OT BbiMAaTbl CTPAXOBOro
BO3MELLEHMA B C/yyae HACTyN/JeHUsA CTPaxoBOro CAydYasa BC/AEACTBME HEOCTOPOXHbIX AeNCTBUiA
(besaeicTBuA) cTpaxoBaTens, ABAAIOTCA HUUTOXKHbIMMU.

Meay CcTpaxoBaTesleM W CTPaxXOBLWMKOM 3aK/lOYeH [OroBOp CTPaxOBaHWA KapbepHOoro
camocBasna. B nepvos [AeNCTBMA YKasaHHOro JAOroBopa BOAMTE/Nb CamocBasa AOMNYCTUA Cbesp,
TPaAHCMOPTHOTO CPeACcTBa 3a4HMM XOAOM B KapbepHbli ByHKep C nocneaylowmm ob6pasoBaHWeEM
ONacHOro KpeHa W OMNpPOKMAbIBAHMEM 3aCTPaxOBAaHHOIO WMMYLLECTBA, B pe3y/bTaTe Yero Camocsan
MOJIYYM/ CYLLECTBEHHbIE NOBPEXKAEHMS.

MNonaraa paHHoe cobbiTne CTpaxoBbiM C/iyd4aem, CTpaxoBaTe/ib oﬁpamncn K CTpaxoBWMWKY C
3aAaB/ieHneM O BblinaTe COOTBeTCTByl'OLLI,eﬁ CYMMbI CTPaXoBOro sosmelleHuA.

OTKas CTpaxoBWWMKa B YyAOBNAETBOPEHUU 3aABNEHUA ABUACA OCHOBaHMemM ANnA o6pau.|,eva
CTpaxoBaTenAa B ap6VITpa)‘KHbII\/‘| CyA C UCKOM O B3bICKaHMW CTPAXOBOIro BO3MeELLEHNA.

PeweHnem cypa I'IEpBOVI UHCTAHUWU, OCTaB/IEHHbIM 6e3 M3MeHeHMA MNOCTaHOBAEHUAMM cyaos
aﬂenﬂﬂLLMOHHOVI n KaCCHLLMOHHOVI MHCTBHLI,VIVL B y4O0BNETBOPEHNN 3aABNIEHHOTO TPE6OBaHMH OTKa3aHOo.

Cy,ﬂ,bl npuwan K BbiBOAY, YTO CTpPaxoBaTe/NEM HapPylWeEHbl NpaBuia TEXHUKU 6esonacHocTH npu
BeaeHnun p360T, OTHOCAWMNXCA HenocpeacCrBeHHO K AeATENbHOCTU HOpnAN4YeCKoro 1ua, 4to ABNAETCA
AOroBoOpHbIM OCHOBaHWeEM ONA OCBO60)'K[],EHVIFI CTpaxoBLWWKa OT OTBETCTBEHHOCTW.

OTMeHAA NpUHATble cydebHble akTbl M HanpasaAa AeNo Ha Hosoe paccmoTpeHue, CyaebHan
Ko/inerms no sKoHOMMYecknm cnopam BepxosHoro Cyaa Poccuitckoit Pegepaumm obpaTMna BHUMaHUe
Ha cneaytolee.

B cuay nyHkta 15 noctaHoBneHusa MNneHyma BepxosHoro Cypa Poccuitckoit ®epepaumm ot 25
nioHa 2024 r. N 19 "O npumeHeHMM cyaamM 3aKOHOZATeNbCTBA O A0OPOBONBHOM CTPaxXxOBaHUM
uMmyLecTea", ycnoBsus [OroBopa OMpenensAtTcs MO YCMOTPEHWIO CTOPOH AOroBOpa CTPAaxOBaHWA
MMYLLLECTBA M MOTYT BK/IIOYATb NepeyeHb C/Iy4aeB, He ABNAIOLLMXCA CTPaxoBbimMM (cTaTbs 421 TK PO).

OaHako HEO6XOAMMO pPa3rpaHnynBaTb MUCKAKOYEHMA U3 CTPAXOBOro nNOKPbITUA (M3 ymucna
CTpaxosBblIX CJ'IyLIBEB) 1N OCHOBaHMUA OCBOﬁO)KAEHVIFI CTpaxoBLKMKa OT BbIMN/1aTbl CTPAaX0OBOro BO3MeLUEHNA.

Mo cmbicny ctatbn 929 TK PO u ctatbm 9 3akoHa Poccuiickoit ®epepauymm ot 27 HoAbpa 1992 r. N
4015-1 "O6 opraHu3aumm ctpaxoBoro gena B Poccuiickoir degepaumm” nog CTpaxoBbim Caydaem
NMOHMMAIOTCA MUMEHHO 06bEKTMBHbIE COBbITUA, OTHOCALLMECA, B YACTHOCTU, K COBbITUAM BHELLHEro mmpa
nnbo K aeicteusam (6e3neincTeunto) AnL, He ABAAIOLIMXCA YyH4aCTHUKaMK CTPaxOBbiX OTHOLIEHMA. B To e
BPEMA COBEPLUEHME CTpaxoBaTesem AeNCcTBUI, cnocobCTBOBABLUMX HACTYNAEHUIO CTPAXxOBOro C/ay4as,
MOXKET MOC/NYWUTb OCHOBAHMEM [A1A OCBOOOXAEHMA CTPAXOBLMKA OT BbINAATbl CTPaxoOBOro
BO3MeELLEHMA.

B cooTBeTcTBUM C ab3auem nepBbiM NyHKTa 1 ctatbn 963 K PP cTpaxoBlwmKk ocBoboXKaaerca oT
BbIN/ATbl CTPAxOBOr0 BO3MELLEHUA WAM CTPAXOBOM CYMMbl, €CAM CTPAxXOBOWM C/ay4al HaCTynun
BC/eACTBME YMbICNa CTpaxoBaTensa, Bblrogonpuobperatena WAM  3aCTpaxoBaHHOIO AuMLA, 3a
WCKNIOYEHNEM CNYHaEB, NPeaYyCMOTPEHHbIX NYHKTammM 2 1 3 cTaTbh 963 MK PO,

3aKoHOM MOryT 6bITb npeaycMmoTpeHbl Cay4dau OCBO60)K,£I,€HMH CTpaxosLWWKa OT BbiNaaThbl



CTPaxoBOro BO3MELLEHMA MO AOrOBOPaM MMYLLECTBEHHOIO CTPaxXxoBaHMA MPM HACTYMNJIEHUN CTPaXOBOro
cnyyasi BcieacTeme rpyboit HeEOCTOPOXKHOCTM CTpaxoBaTens Uau sbirogonpuobpetaTtens (absau, BTopoi
nyHKTa 1 ctatbu 963 MK PO).

Takum o6pasom, yuuTbiBas, 4To cHOpMynMpoOBaHHble B pasgene 4 [paBun CTpaxoBaHuWsA
cneumanbHOM TeXHUKK (B peagakumm ot 15 uiona 2015 r., aanee - MNpaBuna cTpaxoBaHUA) OroBOPKKN 06
WCKOMEHUN U3 CTPAXOBOMO NOKPbITUA CBA3AHbI C AeNCTBUAMM CaMOro CTPaxoBaTeNs U YyCTaHOBAEHUEM
€ro BWHbI, NOA4 BMAOM WUCKIOYEHUA U3 NepeyHA CTPAXOoBbIX CAy4YyaeB B AAHHOM Jefie COrnacoBaHbI
[O0NOSIHUTENbHbIE OCHOBAHMA 0CBOOOXKAEHNA CTPAXOBLLMKA OT BbIMAaTbl CTPAaXOBOIO BO3MELLEHMA.

OfHaKO NOJIOXKEHUS [OEWCTBYIOLLEro 3aKOHOAATe/NbCTBa He MNpeAycMaTpuBaloT B MOAOGHbLIX
C/ly4Yanx 0CBObOXKAEHME CTPaAXOBLMKA OT 064A3aHHOCTM MO BbiNaTe BO3MeLLeHUs. bonee Toro, HOpmbl
MK PO coaep:kaT MMmnepaTMBHOE yKasaHWe Ha To, YTO 0CBOBOXKAEHME CTPaXOBLMKA OT 06A3aHHOCTU MO
BbIM/iaTe CTPAXOBOrO BO3MELLEHMA BOSMOXKHO, TOJIbKO €C/IM 3TO NPSAMO NpeayCcMOTPEHO 3aKkoHOM (ab3aly
BTOpOM NyHKTa 1 cTaTbmn 963 MK PD).

CnepoBaTenbHO, COOTBETCTBYHOLLME OFOBOPKKM, OCBOOOXKAAlOWMe CTPaxoBLMKA OT BbIMNiaThI
CTPaxoBOro BO3MELLEHMA B CAyyae HACTyNAeHMs CTPaxoBOro C/yyas BCAeACTBME HEOCTOPONKHbIX
nencTenii (6esneicTeuns) ctpaxosaTena, ABAAIOTCA HUYTOXHbIMM.

CTpaxoBLUMK, BbICTYNasA B KayecTse NpodecCcMoHaIbHOro y4acTHMKA PbiHKa CTPAaxoBaHMA U ABAAACH
3KOHOMMYECKN 6osiee CUNbHOM CTOPOHOW AaHHbIX MPABOOTHOLWEHWIM, NOCPEACTBOM BK/IOYEHUS B
noanc-opepTy YyrNomsHYTbIX OroBOPOK GaKTUUECKM MUHMMU3MPYET CBOW NPeAnpPUHUMATENbCKUA PUCK,
CBA3aHHbIW C BbINIATON CTPAXOBOTO BO3MELLEHMS, CTaBs BO3MOMKHOCTb €ro BbiMiaTbl B 3aBUCMMOCTb OT
MobbIX [EeNCTBUIA CTpaxoBaTesns, a He OT (aKTa HacTyneHWUA CTPAaxoBOTO C/y4Yas KaK OOBbEKTUBHO
npovsolweaLero cobbitua.

Onpepenvs rmbenb n NoBpeXAEHNE MMYLLECTBA KaK CTPAaXOBOM C/yyald, CTPaXOBLUMK BKAOYMA B
pa3szen 4 lNpaBun CTpaxoBaHWA, ABNAIOWMXCA HEOTbEMIEMOWN YACTblO AOroBOPa CTPAXOBAHWUA, TaKoe
KO/IMYECTBO MPUYMH, KOr4a BbiNaaTa CTPAaxOBOrO BO3MELLEHMA HEBO3MOXKHA B pe3ynbTaTe pasIMYHbIX
ABNIEHNI U AEUCTBUIA, HE3aBUCUMO OT GOPMbl BMHbI NMLA, UX COBEPLUMBLUMX, YTO CTPAXOBOM Cayyamn
nepesegeH U3 paspaga cobbitns (PpakTa) B paspas ycnosBuid, 0CBOOOKAAIOWMX OT OTBETCTBEHHOCTU, YTO
He COOTBETCTBYET NOJIOXKEHMAM cTaTbk 963 TK PO.

C yyeTOM WM3/I0XKEHHOrO BbIBOA CYAOB O Ha/JAM4YMKM Yy CTPAXOBLUMKA MNPaBOBbIX OCHOBaHMUM ana
OTKa3a B CTanOBOﬁ BblNaTe, MOCKOJIbKY 3aAB/IEHHOE cobbITMEe He OTHOCUTCA K CTpaxoBomy cayyato,
ABNAETCA OWMBOYHbIM.

Onpegenexune N 307-2C24-24190
MpaKTMKa NpUMeHeHMa 3eMe/IbHOro 3aKOHOAAaTeIbCTBA

18. Ucnonb3oBaHWe 34aHWUIA, PAacMo/IOXKEHHbIX Ha apeHAyeMbIX Ny6MUYHBIX 3eMe/IbHbIX YYacTKax,
B KOMMEPYECKMX LENsX He [aeT OCHOBAHWUA ANSA MPUMEHEHWA JIbFOTHOM CTaBKM MPWU UCYUCIEHWUU
apeHAHbIX NnaTexKel (perynmpyemoit nnatbl).

OenaptameHT (apeHaogaTenb) u obuwecTso (apeHAaTop) 3akAUYMAM A0rOBOP apeHAbl 4acTu
3eMe/IbHOr0 yYacTKa ANA 3KCnayaTaunm agMUHUCTPATUBHOTO 34aHUA.

Bnocneacteum apeHaogaTenb obpaTUAcA B apbUTpaXKHbIM cyd C MCKOM K apeHaatopy o
B3bICKAHNUN 3340J/I’KEHHOCTU NO apeHAHOW naaTe, PacCYMTaHHOM HaA OCHOBAaHWM MOCTAHOB/IEHUSA
MpasuTtenbctBa MockBbl oT 25 anpens 2006 r. N 273-MN "O coBepleHCTBOBaHMN MoOpALKa
YCTAQHOB/IEHUA CTaBOK apeHAHOM nnathl 3a 3em/to B ropoge Mockse" (ganee - MNocraHosneHme N 273-
MMN) no craBke 1,5% OT KagacTpoOBOM CTOMMOCTM MCXOAHOIO 3€MEJSIbHOIo Y4YacTKa MCXO0As W3 Lenu
NnpeaoCcTaB/IEHNSA y4acTKa B apeHAy M BUAA ero pa3peLleHHOro UCrnoib30BaHmA.



CyA, nepBoOi MHCTaHUMW yA0BAeTBOPUA TpeboBaHWe apeHaoAaTeNs U B3bICKan 3a40/1XKEHHOCTb Mo
apeHAHOM nnaTe, paccuMTaHHOM no cTaske 1,5% OT KagacTPOBOI CTOMMOCTM 3eMe/IbHOro y4acTKa.

Cyn anennsauMoHHOM WHCTaHUMM MOCTAaHOBAEHWEM, OCTaB/EHHbIM 6€3 W3MeHeHWa CyaoMm
KaCcCaLMOHHOWM MHCTAHLUKW, OTMEHWUA pPELUEHME CYyAa NepPBOM MHCTAHLMUN U B3bICKaN 3340/1KEHHOCTb NO
apeHAHoOI nnaTe, paccdnTaHHoM no crtaske 0,01% OT KagacTpoBOM CTOMMOCTU 3@ 3eMe/IbHbIE YHYACTKM,
3aHATble 0COB0 OXpPaHAEMbIMU TEPPUTOPUAMM WM OOBEKTaMW, B COOTBETCTBMM C MyHKTOM 14
npunoxkeHua N 1 K MoctaHosneHumto N 273-Mr1.

Cy,ﬂ,bl ncxoanmam U3 TOoro, 4To apeH,D,YEMbIVI 3eMeNbHbIN Y4aCTOK pPacrnosioXKeH B 30HE obbeKkTa
KYNbTYPHOro Hacnegua cbe/J,epaanoro 3HA4YEeHUA Ha TeppuTopumn ocoboro pexnma Mncnoab3oBaHuA,
cnenoBaTesibHO, NPUMEHAETCA /IbrOTHAA CTaBKa aper,Hon naatbl HE3aBUCMMO OT d)aKTVI‘-IECKOI'O BnAaa
MCNONb30BaHNA apeHOAaTOPOM PACMNO/IOKEHHOIO Ha 3eMe/IbHOM y4acCTKe 34aHnA.

OTMeHsA NOCTaHOB/IEHMA CYA0B anenfAUMOHHOM M KaCCaUMOHHOM MHCTAHLMI M OCTaBAASA B CU/e
pelleHne cyaa nepsoi MHcTaHuuu, CyaebHan Konaerma no sKoOHoMMYecknum cnopam BepxosHoro Cyaa
Poccuiickoin Pepepaunmn obpatnna BHMUMaHME Ha creayoulee.

MPUHUMMBI 3eMEeNbHOIo 3aKOHOAATENbCTBA, B TOM YMCAE NPUHLMMbI €ANHCTBA CYAbbbl 3eMebHbIX
YYaCTKOB M NPOYHO CBA3AHHbIX C HUMM OBBEKTOB U AeNeHNA 3eMe/b MO LefieBOMY Ha3HauyeHuo (NyHKT 1
cratbn 1 3K P®P), paccmaTpusBaemble B CUCTEMHOM €AMHCTBE, MO3BONAKOT CAENaTb BbIBOA, YTO MpwU
CTPOUTENbCTBE M 3KCNAyaTauMM OOBLEKTOB HeABMMKMMOCTM [ONXHbI cobnogaTbca TpebosaHus,
0bycnoBneHHble Le/ieBbIM HazHaYeHMeM 3eMesIbHOro y4yacTKa, B FpaHMLLAX KOTOPOro OHU cO34atoTca U
NCNoNb3yLoTCA.

Mo CMmbICNy 3€eMeNbHOro wn rpagoCcTtponTesIbHOro 3akKOHOAATE/NIbCTBa BUA pPa3peeHHOoro
MCNoN1b30BaHUA 3€éMeNIbHOTIO y4acCTKa AO/1IXKEH COOTBETCTBOBATb d)aKTMLIECKOMy NCNo/Ib30BaHMIO 06bEKTa
KannTtasibHOro CTponTenbCrBa, PaCnosI0OKEHHOINo Ha AaHHOM y4acCTKe. B nHOM Cny4ae pasannyume sngos
MCNonb3oBaHMNA 3emMe/IbHONo Yy4aCTka U obbeKkTa HeABUXMMOCTU nNpuBeaeTr K Heuenesomy
MCNOJ1Ib30BaHUIO TAKOI0 y4aCTKa, YTO ABNAAETCA HeAONYCTUMbIM.

CtaBKM apeHAHON NnaTbl 3a 3emto B ropoae Mockse yTBepaeHbl MNoctaHoBneHnem N 273-MM, B
npeambyne KOTOPOro yKas3aHO, YTO OCHOBHbIMW MapameTpamu, BAUAIOWMMKU Ha pasmep apeH HOM
nnatbl 32 3eM/t0, ABNAETCA BWUA AEeATENbHOCTU apeHAaTopa M KaAacTpoBad CTOMMOCTb 3eMesibHOro
y4yacTKa.

Takmm ob6pasom, pasmep apeHAHOM nnatbl 33 NyO6AMYHbLIA 3eMesibHbI  y4acToOK AN
npasoobnasatens obbeKTa HEABUMKMMOCTM, PACNONIONKEHHOrO Ha y4acTKe, B TOM 4YMCAe MMEOLEM
HECKONIbKO BWAOB Pa3peLleHHOro MUCMoJ/ib30BaHUA, ONpenenAeTcd C y4yeToM BMAA pa3pelleHHOro
MCNO/Ib30BaHWUA 3eMeIbHOTO Y4acTKa U GAaKTUUECKOro UCMOb30BaHMA 0ObEKTA HEABUKMMOCTH.

Mexay Tem apeHAaTop, WCNOAb3YIOWMIK 34aHMe, HaxoAsAlweecs Ha 3eMeNbHOM Yy4acTKe, B
KOMMEPYECKUX Lenax (agMmuHUCTPaTMBHbIE Lenu, oblLiecTBeHHOEe NUTaHUe U TOProsAA), He AoKasan
Hanuuma npasa TpeboBaTb MPMMEHeHMA MPU pacyeTe apeHAHOW MAaTthl 3a MO/Ab30BaHWE [AaHHbLIM
YYaCTKOM /IbFOTHOM CTaBKMU.

Camn no cebe pacnonoxeHme 3eMeNibHOIO y4acTKa B rpaHUuUAx Tepputopum ocoboro pexunma
NCNO/Ib30BaHMWA, HAIMYME Y HAXOAALLETOCA Ha y4acTKe 34aHUA CTaTyca 06beKTa Ky/AbTypPHOTO Hacaeaus
M 06A3aHHOCTb apeHAaTopa ero coxpaHATb 6e3 y4yeTa LeNM NpeaoCTaBAeHMA [AHHOMO OODBEKT],
paspeLeHHOro 1 GakTUYECKOro MCNO/Ib30BAHMA HE BAEKYT BOSMOXHOCTU NPUMEHEHMUA NbFOTHOM CTAaBKM
apeHAHOM NNaTbl, yCTaHOBAEHHOM NyHKTOM 14 npunoxkeHua N 1 K NoctaHosneHuto N 273-MM.

NHoe TOonKoBaHuWe npasua NpUMeEHEHUA yKa3aHHOﬁ NIbFOTHOW CTaBKM MOB/eYeT HapyweHune
npuHuuna 3KOHOMWYECKol O0OOCHOBAHHOCTM W HEOBOCHOBaHHble npegnoyrteHnAa AanAa  auvd,
MCNOoNb3yrHOWNX 06'bEKTbI, nmverwuwmne CratyCc namMmATHUKa, O0A KOMMepLIeCKOﬁ AeATeNbHOCTU, MO
CpaBHEHUIO C UHbIMU NTNLLaMUN, KOTOPbIM 06beKT KYZIbTYPHOrro Hacneama npenocrtassieH anAa counmaabHoO



3HAYMMOM UCTOPUKO-KYNIbTYPHOMN AeATeNbHOCTU, MO0 C IMLLAMU, OCYLLECTBAAIOWMMMN KOMMEPYECKYIO
OeATeNbHOCTb, aHA/IOMMYHYI0 AeATeNbHOCTM 0bLecTBa B 0O6bEKTaX, HE MMEIOLMX CTAaTyca NaMATHUKA, B
rpaHuLLax OAHOM M TOM e TePPUTOPUANIbHON 30HbI.

Onpepenexne N 305-2C25-2979

19. MonoxeHuna nyHKTa 3 ctatbm 3.6 PegepanbHOro 3akoHa ot 25 okTabpa 2001 r. N 137-d3 "O
BBeAEHUN B AeNcTBue 3emenbHoro Kogekca Poccuinickon Pepepaummn” o 6ecnnatHOM OCyLLECTBAEHUM
CepBUTyTa B OTHOLUEHUWN 3eMe/lb, Ha KOTOPbIX PAcroNoXeHbl IMHEHble 06BbeKTbl, BO3BeAeHHble A0 1
ceHTAbpsa 2018 r., He noasexaT NPUMEHEHUIO, KOraa Npu U3MEHEHUU, YBeAUYEHUN MPOTAKEHHOCTU
JNIMHENHOro 06bEeKTa, ero PeKOHCTPYKLUMKN, AOMNOJHEHUM HOBbIMMW YacTAMW HEOBXOAMMO MCMOb30BaHUE
HOBbIX 3€Me/IbHbIX Y4aCTKOB.

Ha ocHoBaHMM 3anaBneHMA 0bLwecTBa yNoJIHOMOYEHHbIN OpraH corfiacHo nognyHKTy 1 ctatbn 39.37
3K P® yctaHoBWMA NyBAUYHBINA CEPBUTYT B OTHOLIEHUW 3EMEbHBIX YY4ACTKOB, HAXOAALMXCA B YACTHOWM
COBCTBEHHOCTH, B LLeNAX 3KCNAyaTaunmn oblectsom o6bekTa denepasbHOro 3Ha4eHUA - CTPOUTENbCTBO
Kamep CUCTEM OYUCTKU M AMarHOCTUKK (aanee - COL).

B cBA3M C HeJOCTMXKEHMEM MpPU 3aKNOYEHMM corfaweHna o6 OcCyLLecTBAeHUU ny6AnYHOro
CEepPBUTYTa B OTHOLLEHUWN 3eMEeJIbHbIX Y4aCTKOB AOrOBOPEHHOCTM B YaCTM NAaTbl 33 Ny6AMYHbIN CepBUTYT
cobBCTBEHHMK y4yacTKoB 0bpatuaca B apbuTpakHbii cya € TpeboBaHMAMKM K obuwectsy 06 oba3aHUM
3aK/O4YUTL cornaweHre o6 ocywecTBaeHUU Ny6AUYHOIO CEPBUTYTA U YPEryanpoBaHUM PasHOIIAcUi,
BO3HUKLLMX MPW 3aK/OYEHMM YKA3aHHOTO COrMlalleHus.

Cyn nepBO MHCTAHUMW pelleHUem, OCTaBfieHHbIM 6e3 M3MeHEeHWA MOCTaHOBAEHUAMW CYA0B
anennsiuMoOHHOM M KaCCaUMOHHOM MWHCTaHUWK, B YAOBNETBOPEHWW TpeboBaHMM CcOBCTBEHHMKA
3eme/IbHbIX y4acTKOB OTKa3all.

Cyabl ucxoaunm w3 TOro, YTO B pe3y/bTaTe PEKOHCTPYKLUMWM MarMcTpanbHbix HedTenposoaos
nyTem BO3BEAEHUA Ha 3eMesibHbIX yvacTkax Kamep CO/L He BO3HMKAET HOBbIA 0OBEKT HEABUMKMMOCTH,
TaK Kak Kamepbl CO/J, anstoTcAa 4YacTbto HedTenposofoB. TakMm obpasom, ny6AWYHbIA CepBUTYT B
OTHOLLEHMM 3eMENbHbIX Y4ACTKOB Obl/1 YCTAHOBNEH A5 SKCMAYyaTaLUM HEOTbEMIEMOM TEXHONOTMYECKOM
YacTU MarncTpanbHbix HedpTeENPOBOLAOB PeaepanbHOro 3HAaYEHUA, NPABO COBCTBEHHOCTM HA KOTOpble Y
obuiectBa BO3HMKNO A0 1 ceHTabpa 2018 r., cnegoBaTenbHO, nsata 3a Takoh Nyb6/AUYHbIA CEPBUTYT B
COOTBETCTBMMU C NMyHKTOM 4 cTatbk 3.6 PedepanbHOro 3akoHa oT 25 oktabpa 2001 r. N 137-93 "O
BBEAEHUU B AeicTBMEe 3emMenbHOro Kogekca Poccuiickon depepaunun’ (ganee - 3aKkoH o BBEAEHUM B
aevicteue 3K PO) He yctaHaBamBaetca. Mpu 3TOM Cyf OTMETWUI, YTO COBCTBEHHMK 3eMeIbHbIX Y4aCTKOB
NPONyCTUA CPOK ONA HanpaBAeHUA NPeasOXKeHUA O 3aKAIYEHMU COTAlEeHMA 06 OCyLLeCTBAEHUM
Ny6ANMYHOrO CepBUTYTa Ha UHbIX ycnoBUAX (MyHKT 9 ctaTbu 39.37 3K P®), a Takke cpoK ana obpalleHuna B
CyA, C UCKOM 06 yperynmpoBaHumn pasHornacuii (NyHKT 2 ctatbun 446 TK PO).

CypnebHan Konnervs nNo 3KOHOMMYECKMM cropam BepxosHoro Cypa Poccuitickoii ®egepauun
OTMEHMNA BbIHECEHHbIE MO Aeny cyaebHble akTbl M HanpaBwu/ia 4e/I0 Ha HOBOE PacCMOTPeHWe, yKasas
cnepyloulee.

MopAgoK yCTaHOBAEHUA NYO6ANYHOrO CEPBUTYTA B OTHOLIEHWW 3eMESIbHbIX Y4acTKOB W (Mau)
3emenib AN UX UCNONb30BAHMA B LEnsx, NpeaycMoTpeHHbix ctatben 39.37 3K PP, cpok nybanyHoro
cepBuTyTa, YC/NIOBUA €ro OCYLEeCTB/AEHMA W MNOPAJOK ONpefeneHuMA NaaTbl 3a TaKoOW CepBuUTyT
yCTaHaBMBalTCA rnasoii V.7 gaHHOro Kogekca (NyHKT 18 ctaTtbu 23 3K PO).

N3 Hopm 3emenbHOro 3aKOHOAATeNIbCTBA, PEryavpylolmx nopaaoK yCTaHOBAEHUSA MNy6/M4HOro
CepBUTYTa U 3aK/OYEHUA cornaweHma ob ocylecTBNeHUn Nyb6AMYHOrO CepBUTYTA, HE caeayeT, yTo B
Cc/ly4ae HeHanpaBAeHWA npaBoobnagaTesiemM 3eMesIbHOro y4acTKa, B OTHOLIEHUM KOTOPOrO YCTaHOB/EH
nNyb6ANYHBIA CEPBUTYT, OTBETA Ha MPOEKT corfaweHuns o6 ocywecTBneHnn ny6aMyHoro cepBuTyTa anbo
€ro HanpaB/ieHMe MO WCTEYEHUM YeTblpHAAUATUAHEBHOro cpoKa (MyHKT 9 ctatbm 39.47 3K PO)



COBCTBEHHMK AAHHOrMO y4yacTKa yTpauMBaeT MPaBO Ha 3aK/loyeHWe coriaweHus o6 ocylLecTBAEHUU
ny6anyHoro cepeutyTa Anb6o cornaweHve o6 ocylwectBaeHMnM ny6ANYHOrO CepBUTYyTa CUMUTaETCA
3aKNHOYEHHbIM Ha YC/I0BUAX, MPeA/ioXKeHHbIX obaagatenem ny6aMYHOro cepBUTyTa.

Takum 06pasom, cneumanbHbIMM HOPMaMK, PErYANPYIOWMMU NPaBMUAa 3aKNOYEHNA COrNalLeHns
06 ocyuiecTeieHnn Ny6AMYHOrO CePBUTYTA, HE YCTaHOBAEHbI NpPeceKaTeNbHble CPOKN ANA 3aKAYeHNun
CTOPOHaMM TaKOro COrNalleHnn, B TOM Yncae B cyaebHom nopaake.

MpaBoBble NocneacTBMA HenognucaHusa nNpasoobaagatenem 3emelbHOro y4acTKa cornaweHums ob
OCyLLEeCcTB/IeHMN NyBANYHOro CcepBUTYTa B CPOKM, yKasaHHble B NyHKTax 9 u 10 ctatbu 39.47 3K PO,
3aK/oYaloTcA B TOM, 4TOo obnagatenb Nyb6/MYHOrO CepBUTyTa BMpaBe OCYLLECTBAATb CEPBUTYT Ha
YC/IOBMAX HAMpPaB/NEHHOrO MM MpPOEKTa, B TOM 4YuC/ie B YacTM MAaTtbl, OO 3aK/AKOYEHMA CTOPOHaAMM
cornaweHuns ob ocyLLecTBNeHNN cepBUTyTa (A06POBOALHO UM NO PELLUEHUIO CYAa).

Kpome Toro, matepuvanamv gena NoATBEPNKAEHO, YTO coopyrKeHwe (Kamepbl CO/l) BBeaeHO B
3KCMyaTauMlo Kak CaMOCTOATE/IbHbIM OBBEKT, MOCTAaB/EHO Ha roCyAapCTBEHHbIN KagacTpoBbii yyeT ¢
OZIHOBPEMEHHOW perucTpaumeit Ha Hero npasa cobCTBEHHOCTM obLwecTBa. B pesynbtaTe CTpOUTENbHbBIX
paboT 6bln co34aH HOBbIM OOBEKT, TO €CTb paHee He CyLL,eCTBOBAaBLUMI Ha 3eMesbHbIX y4yacTKax. To
06CTOATENbCTBO, 4TO JaHHbIA OOBEKT 3a4elCTBOBAaH B LENAX 3KCNayaTauuu  MarmctpasbHbIX
HedTenpPoOBOAOB M CTa/ YacTblO NMPOU3BOACTBEHHO-TEXHOIOTMYECKOTO KOMMEKCa NO TPAHCNOPTUPOBKE
HedTH, He noATBeprKAaeT Hanuuma y obuwiecTBa npaBa Ha HecnnaTHoe OCyWEecTBAEHWE CepBUTYTa B
OTHOLUEHMM YYACTKOB, Ha KOTOPbIX 3TOT OOBEKT BO3BEAEH.

MonoxeHnsa nyHkta 3 cTatbM 3.6 3aKoHa O BBeAeHuM B pelictBue 3K PO o 6ecnnatHom
OCYLLECTB/IEHUN CepBUTYTa B OTHOLIEHMM 3eMeslb, Ha KOTOPbIX PacnonoMXeHbl JIMHelHble 0ObeKTbI,
BOo3BeeHHble A0 1 ceHTabpa 2018 r., He NO3BOAAIOT cAeaTb BbIBOA, O BOSMOKHOCTU UX MPUMEHEHUS B
TOM C/yyae, Korga mnpuv WU3MEHEHWM, YBEeAMYEHUU MPOTSKEHHOCTU JIMHEWHOro O0ObeKkTa, ero
PEKOHCTPYKLUMU, OOMONHEHMM HOBLIMM YacTAMM HEOBXOAMMO MCNONb30BaHME HOBbIX 3e€MesbHbIX
YYaACTKOB, TO €CTb PaHee He 3aHATbIX TaKUMM 0ObEKTaMM.

Kpome Toro, npvkasom ynosHOMOYEHHOTO opraHa NybanYHbIA CEPBUTYT HA 3eMeJIbHble Y4aCTKu
YCTaHOB/IEH AONA 3KCM/yaTauMuM MCKAUUTENbHO YKA3aHHOTO coopyxeHua - Kamep CO[L, a He
MarucTpanbHoro HedTenposoaa.

Onpepenexne N 306-2C25-1735
MpaKTUKa NpMMeHeHUA rpafocTPoOUTEIbHOro 3aKOHOAATeIbCTBA

20. Npu npepbasaeHun TpeboBaHWA K YNOJHOMOYEHHOMY OpraHy O COr/J1acOBaHWW MepeBoa
WHAMBUAYANLHOTO KWIOTO AOMA B HEXWNOEe 34aHue 3aABUTeNb [O/KeH YKasaTb Lefb ero
JanbHENIero Mcnoib3oBaHMA U NPeACTaBUTL [O0Ka3aTeNbCTBa COOTBETCTBUA 0ObeKTa TpeboBaHMAM
3aKOHO4ATe/IbCTBA B 3aBUCMMOCTM OT NPeAnoaraemoro HasHayeHus.

A,D,MVIHMCTpaLI,Mﬂ MYHULUNANbHOIO 06pa3OBaHMH OTKa3a/a nHOnBmnayanbHomy
npeanpuHMmMmaTtento B COorsnacoBaHmnM nepesoga nNpUHagnexawmnx emy Ha npase cobcTBEHHOCTHU
NMHONBNAOYANbHbIX XXU/1bIX 4OMOB B HEXWU/1ble 30aHNA B CBA3U C OTCYTCTBMEM B NpeaoCTaB/IEHHOM MNMaKkeTe
AOKYMEHTOB 3aK/II04EHUNA SKCNEPTU3bI I'IpOEKTHOﬁ AOKYMEHTaUUnMN.

MpeanpuHMmaTtenb 06paTMaca B apbUTpaKkHbIM cyd C 3asBAeHMEM O MNPU3HAHMM OTKasa
aAMWHUCTPALNN HE3AKOHHbIM.

PeweHnem cypa I'IEpBOVI WHCTAHUMU, OCTaB/IEHHbIM 6e3 M3MeHeHMA MNOCTaHOBAEHUAMM cyaos
aﬂenﬂﬂLLMOHHOVI n KaCCBLI,MOHHOﬁ MHCTaHLLMﬁ, TPE6OBaHMH MHONBMAYANbHOIO npeanpuHUmarTenad
yYO0BNETBOPEHDLI.



CypebHan Konnervs no 3KOHOMMYECKMM cropam BepxosHoro Cyga Poccuitickoii ®egepaumn
OTMEHMAA MPUHATbIE NO Aeny cyaebHble aKTbl M HanpaBMna AeN0 Ha HOBOE PacCMOTPeHWe, yKasas
cneayoulee.

MpeanpuHMMaTeNto Ha npase COHBCTBEHHOCTU MPUHAANEXKAT [ABa KWUAbIX AOMA, PACMONOMKEHHbIX
Ha eguHOM 3eMeNbHOM Yy4yacTKe C BMAOM pPaspeleHHOro MCno/sb3oBaHuA '"nod MHAMBMAYyaNbHOE
HUAULWHOE CTPOUTENLCTBO" B TEPPUTOPUAbHOM 30HE 3aCTPOMKN Masio3TasKHbIMU KUAbIMM AOMAMM.

YKasaHHble 00beKTbl OblM BBeAEHbl B rpaxgaHckuii obopoT B 2010 roay B ynpoLLeHHOM
nopagKe, NpeaycMOTPEHHOM AeACTBOBABLLEN B TOT Nnepuog, ctatbent 25.3 depepanbHOro 3akoHa ot 21
nionsa 1997 r. N 122-d3 "O rocyaapCTBEHHOM perucTpaLmm npas Ha HeABUMKMMOE MMYLLECTBO U CAEN0K
C HMM", NUWb HA OCHOBAHMM KaJACTPOBbLIX MACMOPTOB B OTCYTCTBME KaKoM-1Mb0 paspelmTenbHOWm
OOKYMEHTaLmu.

[JevicTBylolMM B HacTosiLlee BpemsA 3aKOHOLATENbCTBOM TaKXKe MpPefyCMOTPEH YMpPOLLEeHHbIN
nopsaaoK BBEAEHMA B rparKAaHCKUI 060pOT MHAMBUAYANbHBIX KWUAbIX AOMOB, NpeAHa3Ha4YeHHbIX A8
npoxuneaHuA rpaxkaaH (NyHKT 1.1 yactn 17 ctatbm 51, ctatba 51.1 MpK P®).

Mpu 3TOM OTCYTCTBME B 3aKoHoAaTenbcTBe TpeboBaHMIA O MOAYYEHUM paspelleHns Ha
CTPOMTENBLCTBO, NOArOTOBKE NPOEKTHON AOKYMEHTaLMN N NPOBEAEHUMN SKCMEPTM3bl 3TON A0KYMEHTaLUn
Npu CTPOUTENLCTBE WHAMBUAYAbHbLIX WAbIX [AOMOB HE OTHOCUTCA K OB6beKTaM KanuTasibHOro
CTPOUTENBLCTBA HEXKMIOTO KOMMEPYECKOro HazHauyeHusa, ANA BO3BeAeHNA KOTOPbIX FPafoCcTPOUTEIbHbIM
3aKOHOAAaTeNbCTBOM MpPeayCcMOTPEH MHOW MOPAAOK - Ha OCHOBaHUMU pa3pelunTelbHON AOKYMeHTauun
(ctatbsa 51 MpK P®).

[na nonyyeHua paspeleHMa Ha CTPOUTENbCTBO OObBEKTa, BblAAaBAEMOr0 YNOJHOMOYEHHbIM
OopraHom, HeobxoaMmbl AOKYMEHTbI, NepeyncieHHble B Yyactm 7 ctatbn 51 MpK PP, B TOM uucne
OOKYMEHTbI, NoATBEPKAAOWME NpaBa 3aCTPOMLLIMKA Ha 3eME/bHbIN Y4acTOK C BUAOM pPaspeLleHHOoro
NCNoab30BaHuA, [0MNyCKaoLWwmm pa3meLleHune 0b6bekTa naaHMpyemoro Ha3HayeHuA,
rPafoCTPOUTENbHBIA NAAH 3eMe/IbHOr0  y4acTKa, MNPOEeKTHaA [OKYMEHTAUMA, COOTBETCTBYHOLLAA
TpeboBaHMAM,  YCTAHOBNEHHbLIM  FPALOCTPOUTENIbHBIM  3aKOHOAATENbCTBOM,  MOMOMKUTENbHOE
3aKN0YEHME IKCNEPTU3bI MPOEKTHOM AOKYMEHTALLUMN.

CornacHO TeXHM4YeCKMM MacnopTam CrnopHble 34aHMA MMmetoT 4 aTaxka. B cnydae cTpouTenscTsa
TaKunx 3,EI,3HVIVI B KayecTBe HeXMUblx 0ObeKToB TpE6OBa}10Cb Obl nonyyeHune paspewieHnA Ha
CTpouTenbCTtBO C nMNpeacrasaeHnem I'IpOEKTHOﬁ AOKYMeHTaLuu, nonquBu.leM nonoxuteabHoe
3aK/Ilo4eHne aKCnepTns3bl.

I'Iocxoany CnopHble 34aHNA BO3BeAEHDbI 6es noAroToBKK pa3PELUMTeﬂbHOﬁ AOKYMEHTaUuUn, 10
ectb bes KOHTPO/A YNOJIHOMOYEHHbIX TpagoCTponTe/IbHbIM 3aKOHOAATE/IbCTBOM OpPraHoB, MpaBo
CcOBCTBEHHOCTU Ha HUX 3apPerncTpnpoBaHO KaK Ha XXuWable 34aHUA, NPpU nepesoae Takux 06bEKTOB B
HEeXWnble 30aHnA TpeﬁyeTCﬂ nccnengoBaHmMe Bonpoca O COOTBETCTBUU AdHHbIX 0bbeKToB CTPpOUTENbHbIM
N rpagoCTpouUTENIbHbIM HOPMaM, NPeabABAAEMbIM K HEXN/IbIM 06'bEKTaM, C y4eTom nx ncnonb3osaHuUA
HeorpaHM4YeHHbIM Kpyrom nmu.

Mpoueaypa nepeBoga OOBLEKTOB WMHAMBUAYANLHOIO KWUULLHOIO CTPOUTENBLCTBA B HEXWJble
3[laHMNA He O0JIKHA ABNATLCA cnocobom 06xo4a NpeaycMOTPEHHOM 3aKOHOM MpoLeaypbl BO3BeAEHUSA U
BBEZEHMUSA B rpaXKAaHCKMii 060pOT 06bEKTA KaNMTaZIbHOIO CTPOMTENLCTBA KOMMEPYECKOTO Ha3HauYeHus B
YNPOLLEHHOM MOpAAKEe MOA BUAOM KWAOFO AOMa, MOCTPOEHHOIO M3HAYa/lbHO B KAYECTBE HEXKWJIOIO
3aaHuA be3 cobntogeHna TpeboBaHM, NpeaycMoTpeHHbIX MpK PO.

Ucxopa w3 NONOXKEeHUMN KUINLWHOTIO U rpagoCTpouTesibHOro 3aKOHOA4ATEeNbCTBa MPU NPUHATUN
peweHnAa O nepesoe XuUJaoro Aoma B HeXwunnoe 34aHue Ha yrlOﬂHOMO‘-IGHHbIVI OpraH BO3J/10XKEHa
06a3aHHOCTb npoesepuTb 0b6BEKT Ha cooTBeTCTBME Tp86OBaHMHM 3aKOHOAaTe/IbCTBA B 3aBUCUMMOCTUN OT
npegnosiaraemblix u,enel7| ero ucnonb3osaHnA, W, MNOCKOJIbKY ,D,aHHbIﬁ opraH 6y,£I,ET HEeCTU



OTBETCTBEHHOCTb 3a MPUHATOE pelleHne, OH Brnpase TpeboBaTb OT ML, 06PaTMBLLIErocs 3a NepesoaoM,
npeactaBneHMA AOKYMEHTOB, NOATBEPKAAOLLMX COOTBETCTBME NEPEBOANMbIX OB6BEKTOB CTPOUTEIbHBIM
N rpafoCTPOUTENbHBIM HOPMaM M NMpaBuaam.

Mpu 3TOM 3aABUTENb AO/MKEH YKasaTb Lie/b MCMOJIb30BaHMA MEepPeBOAUMOro B HexXuaoh ¢oHA
061beKTa, NpeacTaBUTb A0Ka3aTeIbCTBa, NOATBEPKAAOWME NpoBegeHne PaboT No PEKOHCTPYKLMU Uan
nepeycTponcTesy ob6beKTa B COOTBETCTBMM C TpebOBaHMAMM AEUCTBYIOLLErO 3aKOHOAATENbCTBA, A TaKKe
TOT @¢aKT, 4yto B pe3y/abTaTe MNPOBeAEHWA [AaHHbIX pPaboT 06bEKT oTBevyaeT TpeboBaHUAM,
npeabABAAEMbIM K 34aHUAM KOMMEPYECKOrO WCMONb30BAHUA C YYETOM YKa3aHHOro B 3asfBAEHUU
npeAnonaraemoro BMaa Ucnonb30BaHWUA HEXUIOTO 34aHUA.

MHoM noaxoa HapyLllaeT NPUHUMN paBeHCTBa NpaB y4aCTHUKOB rpaaaHcKkoro obopoTa, npuseaer
K Heob60CHOBaHHOMY O0CBOBOXAEHUIO UL, NOCTPOUBLLUX ¥UAble AOMa NO YNPOLLEHHONM Npoueaype, HO
MMEIOLNX HamepeHMe 3SKCNAyaTUpoBaTb WX B KayecTBe HEeXWbIX 34aHWin, OoT cobnogeHua psaaa
npoueayp, HeobxoAMMOCTb KOTOPbIX NPeaycMOTpeHa 3aKOHOM AN BBOAA B 3KCMAyaTaLMIO HEXWUAbIX
3aHN.

MpeanpuHumaTens, obpallanach B aAMUHUCTPALMIO C 3a8BAEHUAMMN O NMepeBoae U/blX AOMOB B
HEeXMANble, He YKa3an Liesib NCMONb30BaHNA HEXWUIbIX 34aHUI Mocae nepesoja.

OTCVTCTBVIe YKa3aHuA KOHKpETHOﬁ uenn ncnosib3oBaHUA obbekTa nocne nepesoja He NO3BONAET
YNO/IHOMOYEHHOMY OpraHy OuUueHWUTb COOTBETCTBUE AOaAHHOTO obbeKTa H806XOAMMbIM TpeﬁoBaHMﬂM
,D,eVICTBYPOU.LeFO 3aKOHO4aTe/IbCTBA, pPa3pewnTb BOMPOC O HEO6XOAMMOCTM PEKOHCTPYKUUNN  UIn
nepennaHnpoBKU obbeKkTa Ana ncnosib3oBaHMA NoO COOTBETCTBYHOLWEMY Ha3Ha4YeHUIO.

Cyabl MpU PacCMOTPEHMM AAHHOTO CMopa He YCTaHOBW/IM Takue nogJsiexalime UcciefoBaHuio
06CTOATENBCTBA, KaK AelcTBUTENbHOE QYHKLMOHA/IbHOE Ha3HayeHne CNOoPHbIX 06EKTOB, COOTBETCTBUE
CMOPHbIX 06BEKTOB HEABUHKMMOCTU C YYETOM LLeIM UX NPEeANoaaraeMoro UCnosib3oBaHua TpeboBaHUAM
rPagoCTPOMTENbHBIX, CTPOUTENbHbIX, NPOTUBOMOXAPHbLIX HOPM W MPaBWU/, HE MPOBEPUAN, HE CO3A4atoT
N AaHHble 06bEKTbI Yrpo3y XU3HM M 340POBbLI0 FPaXKAaH MPU MX UCMONb30BaHMM HeonpeaeneHHbIM
KPYrom /L, B Cay4ae MX NepeBoaa B HeXuable 06bekTbl, He 6yayT M HapyLieHbl Npasa TPeTbUX AL, B
TOM YMCAE CMEXKHbIX 3eMenosib3oBaTeneil, C Y4eTOM TOro, YTO CMOPHble AOMa BO3BOAWU/IUCH B 30HE
3aCTPOMKN MHAMBUAYANbHBIMU }KUAbIMU 4OMAMMU.

OnpepeneHune N 306-2C25-218

3awuTa NnpaB Ha pe3y/bTaTbl UHTENNEKTYaNIbHOMi AeATeNbHOCTU
M cpeacTBa UHAUBMAYaANU3ALUN

21. Ona NPU3HaHUA d)aKTa Hagnexauwero MCnosHeHuA npasooGnap,aTeneM o0ba3aTenbCcTB8 Mo
Aorosopy KOMMepHeCKOVI KOHLUeCcCuun HEO6XOAMMO YCTaHOBUTb, YTO COCTOANIOCb peasibHOE
npenocrassieHne KomMnanekca WCKAKYUTENbHbBIX MNpaB B TOM O6'bEMe, KOTOprﬁ npeagycmoTpeH
A0oroeopom.

ObuwectBo (nNpaBoobnagatenb) M npeanpuHMmaTtenb (Nosb3oBaTeslb) 3aKAYMAM  O0roBOpP
KOMMEPYECKO KOHLEeCCUM, COrfacHO KOTOpOMy MpaBoobnagatenb npeaocTaBaseT No/b3oBaTeNto
npaBo MCMNo/1b30BaTh B CBOEN NpeanpUHMMaTEIbCKON AeATEIbHOCTM KOMIMIEKC UCKAOYUTENbHbIX NPas.
Bo ucnonHeHWe ycnosuiA cornalleHua npeanpuHMmaTent nepevymncann obuiectsy nepsoHavasibHbil
B3HOC.

BrnocneactsmMm npeanpuHUmaTenb Hanpasua o6WecTsy nucbMo ¢ TpeboBaHWEM WCNOMHMUTb
o0b6s3aTenbcTBa MO Nepejaye BO BpemeHHOE Mo/b30BaHME TOBAPHOIO 3HaKa M CEKPETOB NPOM3BOACTBA
(Hoy-xay) MM pacToprHyTb AOrOBOP M BEPHYTb MepBOHa4YanbHbIA B3HOC. MMMCbMO He 6bl10 NoAYYeHO
aZlpecaTtom 1 BepHY/I0Cb OTNPaBUTESIO.



B cBA3M C 3TUM npeanpuHMmaTenb 06paTuacA B apbUTPaKHbIA Cyh C MCKOM K obliectsy o
PacTOpPXKeHWUM A0roBOpa KOMMEPYECKON KOHLLEeCCMM M B3bICKAHMM yMAayeHHOro npeanpuHumaTenem
nepBoHa4YaNbHOro B3HOCA.

PeweHnem cypa I'IEpBOVI UHCTAHUMKU, OCTaB/IEHHbIM 6e3 M3MeHeHWA MNOCTaHOB/IEHUSAMMU CcyAaa
aI'Ie}'IﬂﬂLI,VIOHHOﬁ MHCTaHUMN n Cyaa no MHTeNNIeKTyasibHbIM NpaBaMm, B YA0BNETBOPEHUM UCKA OTKA3aHo.
Cyabl ucxogmnum mns Toro, 4YTo ycioBuMem [0rosopa Kommepqecr(oﬁ KOHLL,eCCKN CTOPOHbI noaTsepanaun
nepegayy KOMMaeKca UCKAKYMUTENbHbIX NpaB Npu ero noanucaHuun. B cBA3M C 3TUM OTBETYMKOM He
AonyweHo CyweCTBEeHHbIX HBDYLUEHMVI obAsaTenbCTB. Kpome TOro, no ycaosunmam OoOorosopa
I'IepBOHaLIaJ'IbeIﬁ B3HOC HE noasiexasa BO3BparTy.

CypnebHaa Konnervs nNo 3KOHOMMYECKMM criopam BepxosHoro Cypa Poccuitickoii ®egepaumn
OTMEHMNA MpUHATbIE cyaebHble aKTbl M HanpaBuia AEeN0 Ha HOBOE PAacCMOTpeHue B Cyh MnepBoi
MHCTaHLMUM NO CNeAyHoWMM OCHOBaHUAM.

OTAnMYUTEeNbHBIM (Cyu.I,ECTBeHHbIM) NMPU3HAKOM [0rosopa KommepquKon KOHUEeCCUnN ABNAETCA
npeanocrtasieHne npaBoo6na,u,aTeneM Nno21b30BaTeNO npasa Ha Mncnoab3oBaHUe B
npe,u,anHmmaTeanKoﬁ AeATENbHOCTU He OTAe/IbHbIX WCKAKYUTENIbHbLIX MpPaB, NpUHagneXXalwunx
npaBoo6nap,aTemo, d UMEeHHO UX KoMniekca.

B cooTBeTCTBMM C YC/OBMAMM [AOroBOpa MNOA KOMMIEKCOM WCKAUYUTEbHbIX MpPas, KOTopble
NpegoCTaBAAIOTCA NO/b30BATEN0 B LE/IAX UCMO/Ib30BaHNUA, MOHUMAETC HEUCKIOUYUTENbHOE NPaBOo Ha
TOBApHbIA 3HAK M HEUCKAOYUTENIbHOE TMPaBO HA MCMNO/b30BaHME OXPAHAEMOWM KOMMeEpPYeCKoM
nHbopmaunm (Hoy-xay).

Ana KoHctaTauum d)aKTa Hagnexauwero McnosiHeHmA obnasaTenbCTB Mo Aorosopy KOMMep‘-IECKOVI
KOHL,eccnun H606X0,£|,VIMO YCTaHOBWUTb, 4YTO pe€a/sibHOE NnpenocrtaB/ieHME KOMMNEKCA UCKAHYUTENIbHbIX
npaB COCTOANOCb B TOM 06beme, KOTOprﬁ 3TUM O0roBOpPOM NPeayCMOTPEH.

Mexay Tem M3 MPUHATbIX MO Aeny cyAebHbiX aKTOB He YCMaTpUBaeTca, 4YTo Cyabl Aanu
Hag/exallylo OUueHKY A40BoAam npeanpuHMMaTeNa O TOM, YTO HUKaKMe CeKpeTbl Mpou3BoacTea (Hoy-
xay) dakTnyeckm obLiecTBom emy He nepeaaBaauch.

MyHKT AOroBopa, KOTOPbIM CTOPOHbI KOHCTaTUPOBaAM nepeaady UCTLY AOKYMEHTaLMU B MOMEHT
NoAMMCaHUA cornawexusa, cam no cebe (6e3 npeactaBneHMs OTBETYMKOM [OKa3aTeNbCTB PeasibHoro
MCMOJIHEHUA O0roBOPA A0 MOAAYM WCKA B CyA) HE MOMKET ABNATbCA NOoATBEpXKAeHMEeM ¢aKTUYecKow
nepefayn OTBETYMKOM MPEAYCMOTPEHHOW [OroBOPOM AOKYMEHTaLuKM, onocpeaylowen cekper
NpPou13BOACTBA (HOY-Xay), U He 0CBODOKAAET OTBETYMKA OT HEOOXOAMMOCTUN GAaKTUYECKOrO UCMOHEHMUSA
YC/I0BUI floroBopa no nepegaye Takon AOKYMEHTALNN.

Kpome TOro, no cmbicny nyHkta 3 cratbM 1037 TK P® npepoctaBneHme npaBa MCMNO/b30BaHUA
TOBAPHOrO 3HaKa (B KOMIMJIEKCE WCKAOUUTENbHBIX MNpPaB), KaK COOTBETCTBYIOWEro cpeacTsa
WHOMBUAOYANM3aLMM  TOBapoB  (ycayr), OTHOCUTCA K  OTAMYMTENIbHBIM  MPU3HAKam  A0roBopa
KOMMEpPYECKON KOHLECCUM, ABNAACH CYLLLECTBEHHbIM YC/I0BUEM AAHHON KOHCTPYKLMM A0FOBOPA.

ToBapHbIi 3HaK, Nepeaaya Npaea Ha UCNob30BaHMe KOToporo 6bina NpegycMoTpeHa 40roBoOpoOM,
He 3aperucTpupoBaH 1 BNOCAeACTBMM He ByaeT 3aperncTpupoBaH, Nockonbky PeaepanbHas cayxba no
WHTeNNeKTyanbHOM cobcTBeHHOCTM (ganee - PocnaTeHT) yBegomuna o6 OTKase B rocyZAapCTBeHHOWM
pernctpauum TOBapHOTO 3HaKa, YKa3aHHOro B AOrosope B KayectBe o6beKkTa nepeaaBaemoro
KOMIM/IEKCA UCKAHOUNTEbHBIX MPaB.

Mexay Tem 06CTOATENLCTBA NPEAOCTaBNEHNA OTBETYMKOM MpPaBa Ha MCNO/b30BaHME TOBAPHOrO
3HaKa M UCNOJIHEHWUS BO3/I0KEHHOM Ha Hero nyHKTom 2 ctatbn 1031 MK PP o0b6A3aHHOCTM 0becneunTb
rocygapcTBEHHYIO pernctpaumio B PocnateHTe npeaocTaBieHUA MpaBa MCMNOJ/b30BaHMA TOBApPHOro
3HaKa B NpeAnpUHUMATENbCKOM AEATENIbHOCTU NO/b30BATENA B HAPYLIEHWE NMPUBEAEHHDBIX MOMOKEHUI
33aKOHa M NPaBOBbIX NOAXOA0B CyAaMn He Bblan UccnefoBaHbl.



OTKa3blBaA BO B3bICKaHUM nepBoOHa4YasIbHOIo B3HOCA, Cydbl COCNAaNINCb Ha NOI0XKEHNE A0roBOpa, B
COOTBETCTBMUN C KOTOPbIM OH AB/1AETCA HEBO3BPATHbIM BHE 3aBUCMMOCTU OT Cl)aKTVILIeCKOFO NOZ1b30BaHUA
nosib3oBaresiem nNpeaocrtaBieHHbIMM eMy NMpPaBamu.

O4HaKo cyabl He yuynu, 4TO NPUMEHEHMWE YKa3aHHOro YCN0BMA AOroBOPa BO3MOMHO /NLLb, €CAK
npasoobnagatenb HagnexKallmMm obpa3om McnoaHWA cBou obA3aTenbcTBa MO A0roBOPY, NpeaocTasuns
UMYLLLECTBEHHOE BCTPEYHOE UCMONHEHME.

MoCKoNbKY CyAbl HE YCTAaHOBWAM, YTO peanbHoe NpesoCTaBleHUe KOMMNAEKCA UCKAKUYUTENbHbIX
npas COCTOA/IOCb B TOM 06'bEMe, KOTOprVI 3TUM OO0orosopom npegycmoTpeH, He mor 6bITb
KOHCTaTnpoOBaH d)aKT Hagnexaulero MUCnojHeHMA  OTBETYHUKOM obAsaTenbcTtB  No Aorosopy
KOMMGp‘-IECKOVI KOHLecCcnu.

Onpepgenexne N 305-2C25-3551

22. Ucnonb3oBaHWe TOBApHOro 3HaKa B aJpPECHOM CTPOKe caiTa He ABAAETCA HapylweHuem
WCKNIOYMTENIbHOrO MpaBa Ha TOBApHbIA 3HaK, €eCcNM Takue [AOeWCTBMA He HanpaBfeHbl Ha
UHOMBMAYANU3aAUMIO ToBapoB (ycayr) M He BO3HMKAeT BEPOATHOCTb CMelleHMA TOBapoB.,
NpUHaANEKaLWUX UCTLY M OTBETUMKY, MM OKa3biBAEMbIX UMW YCAYT.

Mocne npeKkpalweHna AenNcTBUA MLEH3MOHHOIO A0roBopa npeanpuHMmaTens (Npasoobnagartenb
WCKOYMTEIbHOTO NpPaBa Ha TOBapPHbIMA 3HaK) BbiABMA GAKT HE3AKOHHOMO MCMO/Ib30BaHMA O6LLECTBOM
TOBaApHOro 3HaKa Ha CTpaHuLax caliTa (B agpecHoin CTpoKe) n 0bpaTuacsa B apbUTparkHbI Cya, C UICKOM K
0611ecTBY 0 B3bICKAHNMM KOMNEHCALMK 33 UCNOb30BaHME TOBAPHOIO 3HAKa.

Cyn nepBOi WMHCTaHUWMWM pelleHWeM, OCTaB/ieHHbIM 6e3 M3MeHEeHMA NOCTAaHOBNEHUAMW Cy[0B
anennAUMOHHOM M KAaCCaUMOHHOM MHCTaHUMI, WCK YAOBNETBOPWUA 4acTuyHo. Cyabl MCXoauau us
[OKa3aHHOCTM ¢aKTa HapylweHua ObLWEeCcTBOM MWCKAOUYUTENIbHOTO MpaBa NpeanpuHUMATens Ha
TOBapHbIN 3HaK.

CypebHaa Konnervs no 3KOHOMMYECKMM cropam BepxosHoro Cypa Poccuitickoii ®eaepauun
OTMEHMANA MpUHATble cyaebHble aKTbl M Hanpasuaa AEeN0 Ha HOBOE PacCMOTpeHue B Cyd MepsBoM
MHCTaHLMN NO CAeayoWMM OCHOBaHUAM.

CornacHo noAnyHKTy 5 nyHKTa 2, nyHKTY 3 ctatbk 1484 MK PO HUKTO He BNpaBe UCNo/ib30BaTb 6e3
paspeleHmsa npaBoobnagatens cxofHble C ero TOBapHbIM 3HAaKOM 0603HaAYeHWs, B YAaCTHOCTM MyTem
pa3smelLeHuna B ceTn "UHTepHeT", B TOM YnC/ie B LOMEHHOM UMEHM U NpU Apyrmx cnocobax agpecaLmu,
B OTHOLLUEHWM TOBApPOB MO MEpPeyHo perncrpaumm TOBapHOro 3HakKa Wav 0AHOPOAHbIX TOBAapOB, eC/n B
pesysibTaTe Takoro UCMo/b30BaHNA BO3HUKHET BEPOATHOCTb CMELLEHWSA.

Kak pasbsacHeHo B nyHKTe 157 noctaHoBneHus [neHyma BepxosHoro Cyaa Poccuiickoi
depepaunn ot 23 anpena 2019 roga N 10 "O npumeHeHMM YacTu yeTBepTon pakaaHCKOro Kogekca
Poccuitckoit Pepepaunn', ncxoas m3 nyHkta 1 cratbmn 1477 un ctatbm 1484 TK PO mcnonb3oBaHuem
TOBAapHOro 3HaKa MPW3HaAeTCA ero WCMNo/b30BaHWe ANA Uenein WHAMBUMAYanM3auuu TOBapoB
IOPUANYECKMX INL, UIN NHOMBUAYANbHBIX NPeanpPUHMMATENEN.

CnepoBaTenbHO, camo no cebe ynomuHaHuMe 0603HayeHMA, BxoAdsAwero B obbem MNpPaBOBOM
OXpaHbl TOBAPHOTO 3HaKa, He ABNAETCA KBaIUDULMPYIOLMM NPU3HAKOM HapyLLIEHMA UCKIOUYUTEIbHOMO
npasa.

[NaBHbIM KpUTEpPUEM, O4YepuMBalOWMM npegenbl CBOHOAHOrO MCMOAb30BaHUA CMNOPHOrO
0603HaYEHUSA, CYHKUT KAaTeropmsa CMeLLIEeHNs, HapyLatoLwasa accouMaTMBHYIO CBA3b TOBapa (ycayru) u mx
KOMMEPYECKOro MCTOYHMKA. MpaBoobaagaTenb He BNpaBe OrpaHMuYMBaTh ynotpebaeHne obpasytowmx
TOBApPHbIM 3HAK C/IOBECHBIX 3/IEMEHTOB B UX OBLLENPUHATOM 3HAaYEHMU, NPU OMUCAHUKN XaPaKTEPUCTUKM
ToBapa (ycnyru), B NUCbMEHHbIX Nyb6/AMKaumax, YCTHOW peunm M Apyrum crnocobom, ecium TaKoe



MCMNO/Mb30BaHME He PACKPbIBAeT Pas3INUUTENbHYHO CNOCOBHOCTb 0603HaYeHWA, He BblaenseT 0A4HOro
YUYaCTHUKaA PbIHKa cpeau APYrMX N He CO34aeT KOHKYPEHTHOro NpenmylLLLecTsa.

Mpu onpeaeneHUn MCNONb30BAaHMA TOBAPHOrO 3HaKa ANA UenuM MHAMBMAYanu3auuu cnegyert
YUnTbIBaTb, Kakum o6pasom pasmelleHo cnopHoe o603HayeHue (pasmep, KOHTEKCT), yKasaHue
COBCTBEHHbIX TOBapHbIX 3HAaKOB A4 MHAMBMAYyanM3auMM TOBapoB (ycayr) Hapsdy CO CNopHbIM
0603HaYeHMeM, yMbICesl BOCMO/b30BaTbCA penyTaumeld MHOro XO3AWCTBYIOWEro CcybbekTa, puUCK
BBeAeHMUA noTpebutens B 3abayKAeHUMe OTHOCUTENbHO CBA3M AMLA, NPUMEHAIOWEro CcrnopHoe
0603HayeHue, c NpaBoobnasgatenem TOBapHOro 3HaKa.

B paccmaTpvBaemom c/yyae cyabl NPU3HAAM, YTO HaZiMYMe TOBAPHOTO 3HaKa B aZpeCHOM CTPOoKe
CTpaHML, caliTa obWecTBa, Ha KOTOPOM OCYLLECTBAAETCA peanu3auusa ToBapos (ycayr), ogHOPOZAHbIX
ToBapam (ycnyram) npegnpuvHvMmartens, BbiCTynaeT 6e3yc/I0BHbIM [0Ka3aTeNbCTBOM MCMO/b30BaHUSA
TOBApHOro 3HaKa.

OaHako AaHHbIVI BblBOA4 NMPOTUBOPEYUT nNpUBELEHHLIM NONOXEHNAM ,D,EI\;ICTBYIOLLI,EI'O
3aKOHOdaTeNbCTBa.

B COOTBETCTBMM C BbILEN3NOMKEHHBIM NPABOBbIM MOAXOAOM B C/y4ae YCTaHOB/AEHWMA CXOACTBA
BOCMpOn3BeAeHHOro o6uecTBom 0603HaUYeHNA C TOBAPHbIM 3HAaKOM MpeAnpUHUMATENN CyAaM TaKkKe
Hagnexano BbIACHWUTb, nNpeAHasHayeH M  u3bpaHHbIA obwecTtBom cnocob agpecauun AOnA
NPOABUKEHMA COBCTBEHHbIX TOBApPOB (ycnyr) M MOXKeT M y notpebutens nog BO3LEWCTBUEM
KOHKPETHOTO COZEp*KaHWUA CTPaHWUL, caiTa obLecTBa BO3HWKHYTL BreyaTaeHe O NPUHAL/IEKHOCTU ero
npegnpuHMMaTesNto nav 06 OTHOLWEHUM K HEMY Ha3BaHHOTO CETEBOTO pecypca.

OTBETYMK CCblANCA HA TO, 4YTO ero KOMMEp‘-IeCKMﬁ nHTEPEC HE CBA3aH C HamMepeHuem
BOCMO/1b30BaTbCA OT/INYUTENIbHOM d)YHKLI,MeVI CNOPHOro TOBApPHOro 3HaKa. Mo MHeHuto 06LLI,ECTBa,
AaHHOe obcTosTenbLCTBO noavTeepxaaeTtcA OTCyTCTBMEM B MaTepuanax nesa  A0Ka3aTenbCrB
MCNONb30BaHNA OXpaHAEMOro 0603Ha4eHun HenocpeAacTBEHHO Ha caMTe, Hano/IHeHNe KOToporo
€cnocobHo NoBAUATL Ha nepepacnpegeneHue I'IOTpe6VITe}1bCKOFO Cnpoca B NoJib3y OTBETYUKA.

Obxanyemble cygebHble aKTbl He coAepaT MOTMBMPOBAHHOTO OTK/JAOHEHWA NPUBEAEHHbIX
[0BOAOB, YTO CBUAETE/NbCTBYET O HEMOJAHOM MUCCIef0BaHMM 0BCTOATENbCTB UCMO/1b30BaHMA TOBAPHOMO
3HaKa MMeHHO ANA uenein nHaAMBMAyannsaumMm ToBapos (ycayr) Bonpeku TpeboBaHuam cTaten 65, 71,
168 AMNK Po.

CyAbl He yu4iu, YTo NoTpebutenb, OPUEHTUPYACL Ha KAKOUYEBbIE CNOBA NPY BBEAEHUM NOUCKOBOIO
3anpoca B cetTu "MHTepHeT", oXXngaeTt noayuyntb agpeca Hanbosiee peneBaHTHbIX BEG-pecypcoB 1 AnLWb
nocje O3HAaKOMAEHUSA C calTom ¢opmUupyeT npeacTaBjAeHMe O AOeATeNbHOCTM ero Bhagesbla.
MapameTpbl aApPECcHOM CTPOKM He MO3BONAKT OAHO3HAYHO MAEHTUPUUMPOBATb, YMOMAHYT /K
C/IOBECHbIN 31eMEHT B KayecTBe cpeacTBa MHPOPMMPOBAHMA WA CPEACTBA MHAMBMAyanvsauuun. B
CBA3M C 3TUM A0/KeH ObiTb NpoBeAeH aHa/nM3 Toro, CrnocobcTByeT /M NpUBAEYEHUIO 06LLecTBOM
noKynaTtenen Ncnosb3oBaHWe CNopHOro 0603HayYeHus.

B npuHATbIX NOo Aeny cyAebHbIX akTax He MOMMEHOBaHbl [AOKa3aTenbCTBa TOro, YTO Mepexos
NoNb3oBaTeNA Ha CMopHble CTpaHMubl caiTa cnocobeH BbI3BaTb CMelleHWe ToBapos (ycayr)
npegnpuHMmartens n obuiecTsa.

Ha BO3HMKHOBEHME Yrpo3bl CMeELleHUA BAMAET CTeneHb OCBeAOMIEHHOCTU I'IOTpE6VITe}1FI o
NPUCYTCTBUN 0603Ha‘-IeHMﬂ, CXO4HOTo C TOBAPHbIM 3HAaKOM, Ha PbIHKE aHANOMMYHbIX TOBApPOB (YCJ'IYI').
CooTBeTCTBEHHO, pewaruee 3HadeHne AnAa npasuibHOro paspeweHna AaHHOro cnopa MMenNo
nccnegosaHne 0osonoB 06LLI,€CTBa O HeJoCTynHOCTU I'IOTpeﬁMTeIIﬂM Ha3BaHHbIX CTPaHWUL, canTa npu
CI'IeLI,Md)VIKaLI,VIM NOUCKOBO Bbl60pKVI Be6—pecypc03 KaCaeMo K/1lo4eBOoro ca1o0ea ToBapHOro 3Haka.

an 3TOM AEVICTBMF!, HE Hanpas/JieHHble HAa MHOUBUAYA/INU3aALUUNIKO TOBAPOB U yCayr, B pe3ysbrate
KOTOPbIX HE BO3HUKaET BEPOATHOCTb CMeLleHnA 0603H3HEHMﬁ, HapyweHnem UCKIHYNTENBHOIO Nnpasa



Ha TOBapHbI 3HAK He ABNAIOTCA, AaXe eC/n Takne AeNCTBUA NPAMO MOMMEHOBaHbI B MYHKTe 2 CTaTb
1484 TK PO.

Onpepenexne N 304-3C25-1782

23. CpoK WCKOBOW [AaBHOCTM MO TPeboBaHMIO O B3bICKAHWM KOMMEHCAUMW 3a HapylueHue
WCKNOYMTENIbHOrO MNpaBa Ha TOBapHbI 3HaK B CBA3M C HeAeWCTBUTENbHOCTbIO A0roBopa O ero
OTYY)KAEHUWM HaUYMHAET Teuyb C MOMEHTA, KOrAa WMCTUY AONXKHO 6blNo CTaTb M3BECTHO O HEeraTUBHbIX
NoCAeACTBUAX, BbI3BaHHbIX MOBEAEHUEM HAPYLUUTENS.

Mexay KomnaHuein (npasoobnagatens) n obLECTBOM Obia 3aK/IOYEH A0rOBOP 06 OTUYYKAEHUU
WCKIOUMTE/IbHBIX MPaB HA TOBApHble 3HAKM, KOTOPbIM BRNOCAEACTBUM Obll  MNPU3HAH CyAOM
HeAeNCTBUTE/IbHbIM.

Mocne ocnapuBaHWA A0roBopa KOMNaHWsA obpaTuaacb B apbUTParkHbIM CyA, C UICKOM K 06LLecTBy O
B3bICKAHWMW KOMMEHCAUMK 338 HE3aKOHHOE MCMO/Ib30BaHME TOBAPHbIX 3HAKOB 3a Nepuoa 40 NpUMeEHEHUs
nocneacTBUiA HeAeNCTBUTENbHOCTU caenku. OTBETUMK NPOTUB YAOBNETBOPEHUA UCKA BO3ParXKa, 3aaBu
0 MPUMEHEHMU UCKOBOM AABHOCTY.

Cyn nepBON MHCTAHUUW pelleHUeMm, OCTaBfieHHbIM 6e3 M3MeHEeHWA MOCTaHOBAEHUAMW CYA0B
anenNAUMOHHON N KacCaUMOHHOW MHCTaHUMIA, UCK YAO0BAETBOPUA YacTUdHO. Cyabl UCXOAUAU U3 TOTO,
YTO CPOK WMCKOBOM [aBHOCTM KOMMNaHWEN He nponyleH, MNOCKO/bKY MCYUCAUAN €ro C MOMEHTa
BCTYNNEHMA B 3aKOHHYIO CMAY cyaebHOro akTa o NpM3HaHUM A0roBopa HeAeNCTBUTENbHBIM.

CypnebHan Konnervs no 3KOHOMMYECKMM cropam BepxosHoro Cypa Poccuitickoii ®egepaumn
OTMEHMNA MpUHATblE cyaebHble aKkTbl M HanpaBuia AEeN0 Ha HOBOE PAacCMOTpeHue B Cyh MnepBoi
MHCTaHLMUM NO CNeAyHoWMM OCHOBaHUAM.

CpOK MCKOBOW [aBHOCTU YCTaHOBAEH ANnA cyaebHoW 3awmTbl Npasa AMua, NosTomy No obuiemy
npaBuay 3TOT CPOK HaYMHAET UCUUCAATBCA HE paHee TOr0 MOMEHTA, KOrga COOTBETCTBYHOLWEe NPaBo
06BbEKTMBHO 6bIN10 HapyweHo (cTaTba 195, nyHKT 1 ctatbn 200 MK PO). Mpu McuncneHnn TpexneTHero
CPOKA WMCKOBOWM OA@BHOCTU TAKMKe YYUTbIBAETCA, 3HAN WAM AOJIKeH 6bla 3HaTb MUCTeL, O AOMYLLEHHOM
HapyLIeHUK, TO eCTb BO3MOXKHOCTb €ro Cy6beKTMBHOIO 3HaHMA O daKTax, NOpoXKAaLWMX TpeboBaHMe K
OTBETUMKY.

CnepoBaTenbHO, UCYUC/IEHME CPOKaA NCKOBOM AaBHOCTM NO 3aABAEeHHOMY TpE6OBaHVIIO MOXeT
6bITb NMOCTAaB/EHO B 3aBUCMMOCTb OT AaTbl BCTYNNEHNUA B 3aKOHHYHO CMIY peleHnA cyga O NpU3HaHuUn
Aorosopa 06 OTHYXKAEHUN UCKNKOYUTEJIbHBIX NMpPaB Ha TOBAapHble 3HAKKU HeAEI\;ICTBVITEJ'IbeIM, b Npwn
yCnoBun, 4TO BblHECEHUNE COOTBETCTBYHOLUNX CYAE6HbIX dKTOB 06YCJ'IOBVIJ'IO ocBegOMNEHHOCTb KOMMNAaHUU
O HE3AKOHHOM UCNO/1b30BaHWUN TOBAPHbIX 3HAKOB 06LI.I,eCTBOM.

O6paLLI,aFICb C 3aAB/IEHNEM O NPU3HaAHUN HEAGVICTBMTeﬂbeIM A0orosopa u CcCblnaACb Bnocneacrsnn
Ha H806X0,£|,VIMOCTb npueaevyeHunA 06LLI,€CTBa K OTBETCTBEHHOCTWN B BUAE BbIN/1aTbl KOMNEHCAUUNN 3a
MCNONb30BaHMNE TOBAPHbIX 3HAKOB, KOMMaHWUA ,D,eﬁCTBOBaﬂa B 3aWNUTYy OOQHOIO0 N TOro e nHTepeca -
UCKNHOYNUTENIbHbLIX MPaB Ha CcpeAactBa MHAMBUAYAU3aUUK, a NOTOMY, NONYYMUB CBedeHUNA O HaINYUU
NOPOKOB A0rosopa, uUCtel, C 3TOro e AHA AO0J/1KeH bbln 0co3HaBaTb d)aKT HapyweHUA OTBETYUKOM
NUCKNHOYNTENbHbLIX NPaB Ha TOBAPHblE 3HAKW.

MNogaye B cya UCKa O NpU3HaHMKU JOroBopa Hep,emCTBMTe}'IbeIM npegwecresoBasia ero noArotToBka
Nno MmOoTBamM Hecornacuma c perMCTpaumeﬁ nepexoga NCKAKYUTENBbHOIO NpPaBa Ha TOBApPHblE 3HAKW.

Cam daKT MHUUMMPOBAHMA KOMMaHueln cyaebHoro npouecca O BOCCTAHOB/AEHUM HapyLeHHOro
npaBa yKasblBaeT HA TO, YTO WCTeL, 3HAYUTENbHO paHblie BAagen MHPopmaumelr o nocaraTe/bCTBax
OTBETYMKA M NPUHMMAN Mepbl MO UX YCTPAHEHMIO.

B cBA3M Cc 3TMM AaBnAeTcA HEBEPHbIM onpeagesieHne MOMEHTA Ha4yasla Ted4eHUA CPOKa NCKOBOWM



AABHOCTM MCXOAA M3 AaTbl MPUHATMA cyAebHOro aKTa O HeAeWCTBUMTEeNbHOCTM Aorosopa 6e3 ydyerta
PaCKpbITbIX Mepea CyA0M MHbIX CBeAeHWIA O BbIABNEHMM KOMNaHWe GpaKTOB HapyLeHMs CBOero npasa.

Cyabl 6e30cHOBaTeNIbHO MOAaranaun, YTo NocAeAoBaTeNbHOCTb CNopoB (06 ocnapnBaHMM 40roBopa
M O B3bICKAHWM KOMMEHCALMM) BAMAET Ha Hayano TeYEeHMA CpoKa MCKOBOM dasHocTu. Ecam ana
YyAOBNETBOPEHMA MUCKA NO BTOPOMY Aeny HeobXoAMMO pelleHue Mo NepBomy Aesy, TO PacCMOTPeHue
nepBoro crnopa He MPUOCTaHaBAMBAET AABHOCTb MO BTOPOMY, MOCKO/IbKY MUCTEL, MMeeT BO3MOXHOCTb
noAaTb WMCK O B3bICKAHWMM KOMMNEHCALUMM W 3aABUTb XOAATaWCTBO O €ro MPUOCTaHOBAEHUM A0
PacCMOTPEHUA  33ABNEHUA O  HeAeWCTBUTENbHOCTM  foroBopa.  WMHbIX  0BCTOATENbCTB,
CBMAETENbCTBYIOLWMX O JIMLEHUM KOMMAHUN BO3MOXKHOCTM NPUBErHYTb K NPeaycMOTPEHHOMY 3aKOHOM
KOMMNEHCATOPHOMY MeXaHW3My 3aLMTbl 40 33aBepLUeHMsA NPOU3BOACTBA MO A4y O NPU3HAHMM 40roBopa
06 OTUYKAEHWUM UCKOUMTE/IbHBIX MPaB Ha TOBapHbIe 3HAaKW HEAENCTBUTE/IbHBIM, CYaMM HE BbliB/IEHO.

an 3TOM MOMEHTbI NONy4EeHNA UCTLLOM MHd)OpMaLI,MVI 06 onpegeneHHbIX ,D,eﬁCTBMﬂX OTBETHYUKA (B
YaCTHOCTU, O 3aK/II0YEHUN HEAGVICTBMTEHbHOFO ,a,orosopa) M O HapyweHun 3aTmumum AEVICTBMHMM npas
NUCTUa MOTyT He CcOBMnadaTtb. an TaKOM HecoBMageHUN NCKOBaAA AaBHOCTb UCHUNCAAETCA CO AHA, KOorga
UCTUY CTa/10 N3BECTHO O HEraTuBHbLIX ANA HEero nocneacTesnAxX, BbiIaBaHHbIX NoBeAeHUEM HapyLlwnTena.

Onpepgenexne N 305-2C25-4071

MpumeHeHMe 3aKOHOAATENbLCTBA O HaHKaxX
1 6aHKOBCKOW AeATeNbHOCTU

24. [eHexKHble CpeAacTBa, CNMCaHHble BaHKOM Ha OCHOBaHWM WCMONHUTENbHbLIX AOKYMEHTOB B
nepuoa AencTBuA OTCPOUKM UX YNAaTbl, HE MOTyT BbITb KBaIMOUUMPOBaAHbI B KadecTse y6bITKOB.

Ob6uwectBo 0bpatTMiocb B apbuUTpaXKkHbIA cyg € 3asBAeHMEeM K OaHKy O B3blCKaHUM YObITKOB,
NMPUYMHEHHBIX HE33aKOHHbIM CMUCAaHUEM [EHEXHbIX CPeACTB MO NPeAbsBAEHHbIM WCMOAHUTEIbHBIM
JIUCTam.

ObuwectBO ccbllanocb Ha TO, 4TO 6GaHKOM B HApyweHUe MOJIOKEHUA MNOCTaHOBAEHMA
MpasutenbctBa Poccuinickont Pepepaunm ot 26 mapta 2022 r. N 479 "O6 yctaHoBAeHUM ocobeHHOCTel
NpUMeHeHuUa HeycToMKM (wTpada, neHu), MHbIX MHAHCOBLIX CaHKLMWA, a TaKXKe aApyrux mep
OTBETCTBEHHOCTU 33 HEUCNONHEHWE WAW HeHagnexKallee UCNosHeHWe 06A3aTenbCcTB8 MO AOroBOpam
y4acTuA B L0OJIEBOM CTPOMUTENBCTBE, YCTAHOB/IEHHbIX 3aKOHOAATENLCTBOM O [0JIEBOM CTpouTenbcTBe"
(nanee - noctaHoBneHne N 479) HeobOCHOBAHHO MPOM3BEAEHO CMMCAHWE HeycToeK, WTpadoB Mo
NUCMNONIHUTENIbHbIM AncTam B pasmepe 2 130 279 py6., B Tom uuncne 2 041 710 py6., B 4aCTU KOTOpPbIX
noctaHosneHnem N 479 6bina npefocTaBsieHa OTCPoUKa ucnosiHeHnsa ao 30 moHa 2023 r.

PeweHnem cypa I'IEpBOVI UHCTAHUMN, OCTaB/IEHHbIM 6e3 M3MeHeHMA MNOCTaHOBAEHUAMM cyaos
aﬂenﬂﬂLLMOHHOVI n KaCCHLLMOHHOVI MHCTBHLI,VIVL MUCKOBbIE Tp86OBaHMﬂ YA0BNETBOPEHDI.

CynebHaa Konnerus no 3KOHomMYeckum crnopam BepxosHoro Cyaa Poccuiickoit ®epepauum
OTMEHW/Ia NPUHATbIE CyAebHble aKTbl B YacTM B3bICKaHMA ¢ BaHKa B nosb3y obwectsa 2 041 710 py6. u
OTKa3ana B YKa3aHHOW YacTu B yA0BAETBOPEHUM UCKA B CBA3M CO CEAYIOLLUM.

B cootBeTctBMM € nyHKTOM 1 noctaHoBneHuMAa N 479 c yyeTOM M3MEHEHWI, BHECEHHbIX
noctaHosneHuamm MNpasutenbctsa Poccuiickoit ®epepaumm ot 17 maa 2022 r. N 810, ot 1 ceHTAbpsA
2022 r. N 1534 u ot 30 ceHTabpa 2022 r. N 1732, B nepuoa, HauuC/NeHUA HeEYCTOMKWU (neHun) no
[0roBOpam y4yacTus B 4,0/I€EBOM CTPOUTENbCTBE, NPeAyCMOTPEHHOM YacTbto 6 cTaTbM 5 M YacTblo 2 cTaTby
6, B TOM YMc/ie yKa3aHHble B YacTtu 9 ctatbmn 4 PepepanbHoro 3akoHa ot 30 aekabps 2004 r. N 214-93
"0O6 yyactMn B 40/IEBOM CTPOUTENBCTBE MHOFOKBAPTUPHbIX AOMOB M UHbIX OOBEKTOB HEABUMKMMOCTU U O
BHECEHUM U3MEHEHUI B HEKOTOPbIE 3aKOHOAaTe NbHble aKTbl Poccuiickont Pepepaunn' (nanee - 3akoH N
214-d3), He BKAKOYaETCS Nepuos, UCYUCAAEMbIA CO AHA BCTYNJeHMA B cuay noctaHosneHus N 479 (29
mapTa 2022 r.) go 30 utoHa 2023 r. BKAOYUTENbHO.



3a nepuog o 29 mapta 2022 r. HeycTOMKKM (wTpadbl, NEHU) U MHble PUHAHCOBbIE CaHKLUM
HauncnaroTcea, Ho Ao 30 ntoHA 2023 r. BKAKUUTENBHO NPEeAOCTaBAANACh OTCPOYKA UX YNNAThI.

YKasaHHble TpeboBaHuA B cuay noctaHoeneHua N 479 B nepuog OTCPOYKM He WCMOHAOTCA
6aHKaMW WM MHbIMU KPegUTHbIMW OPraHM3auMsaMM, OCYLLECTBAAIOWMMMN OB6CNYXKUBAHUE CYETOB
3aCTpONLIMKa.

3a nepuoa oo 29 mapta 2022 r. HeycTOWKKM (WwTpadbl, NeHU) N UHble GUHAHCOBbIE CaHKLUM
HaYUCNAOTCA U COOTBETCTBEHHO MOTYT ObITb B3bICKaHbl CYA0M, O4HAKO C NPeAoCTaBleHNEM OTCPOYKM
nx ynnatbl 4o 30 nioHa 2023 r.

CTOopoHamM He OCMapuBaeTcA, YTO YKasaHHble B cyAebHbIX akTax CyMMbl B3bICKaHbl ¢ 0buiecTBa
KaK 3acTpoMLLMKa B NO/1b3y Y4aCTHMKOB 40/1€BOr0 CTPOUTENLCTBA B pamKax 3akoHa N 214-3.

B yactn Heyctoek un wTpada B cymme 2 041 710 py6. 3a nepmoa Ao 29 mapta 2022 r. obuwecTsy
npeaoctasneHa oTcpoyka ynnatel 4o 30 uioHa 2023 r. [leHexKHble cpeacTBa cnucaHbl 6aHKOM cO cyeTa
obuiecTBa 40 YKasaHHOM gaTbl. O6LLECTBOM }Ke 3asBJAEH UCK O B3bICKaHUM C 6aHKa yObITKOB.

B cooTtBeTcTBMM € nyHKTOM 12 noctaHoBneHua [lneHyma BepxoBHoro Cyaa Poccuiickoi
depepaunn ot 23 ntoHA 2015 r. N 25 "O npumMeHeHUM cygamm HEKOTOPbLIX NMOJIOKEHWUI pasgena | yactu
nepsoit parkaaHCKoro Kogekca Poccuiickon deaepauymm” no genam o BO3MELLEHUM YObITKOB UCTel,
06A3aH A0KasaTb, YTO OTBETYMK ABASETCA /IMUOM, B pesynbTate AencTBuil (6e3penctsma) KOTOPOro
BO3HUK yLLepb, a TakKe aKTbl HapyLeHUs 06583aTeNbCTBa UAM NPUYMHEHUS Bpeaa, Hainume yobITKOB.

CornacHo nyHKTy 5 nocraHosneHus MNneHyma BepxoBHoro Cyaa Poccuiickon degepauum ot 24
mapTa 2016 r. N 7 "O npumeHeHUN cygamm HEKOTOPbIX NONOKEHWM paxKaaHCKOro Kogekca Poccninckol
depepaumm 06 OTBETCTBEHHOCTM 33 HapylleHue obAsaTenbct8" Kpeautop npeacTaBnser
JOKa3aTeNbCTBa, NOATBEPXKAAIOLME HAZIMYME Y Hero yObITKOB, a TakKe 060CHOBbIBAIOLWLME C PA3yMHON
CTENEeHbo AOCTOBEPHOCTU UX pasMep MU NPUUYUHHYHO CBA3b MEXKAY HEUCMONHEHUEM NAN HEHAANEKALLUM
ncnonHeHnem o06a3aTeNbCeTBa AOIKHUKOM M Ha3BaHHbIMK YObITKaMU.

ObuiecTBoM He NpeacTaBaeHbl 40Ka3aTeNbCTBA HECEHMA YObITKOB, HEACHO, M3 Yero CKnaablBaerca
cyMma y6bITKOB, pacyeT 3aAB/IeHHbIX CyMM YBbITKOB He NpeAcTaB/ieH.

Mexay Tem AeHe)KHble CpeacTsa, CnucaHHble ¢ obuiectBa 6aHKkom B cymme 2 041 710 py6.
npexaespemeHHo (B nepuvos, AENCTBMA OTCPOYKM WCMNOAHEHMA CyaebHbIX aKToB), He noanexat
KBaNMPUKaLMK B KaYeCTBe NPUUMHEHHBIX 06LLEeCTBY YObITKOB, MOCKO/IbKY 3aCTPOMLLMK He 0CBODOXKAEH
OT 0653aHHOCTM 3T CYMMbI YNAaTUTb, EMY NPEAOCTABAEHA INLWb OTCPOYKA UCMOSTHEHUSA.

Takum obpasom, B cuny 06a3aTeIbHOCTM UCMONIHEHMA BCTYMUBLUMX B 3aKOHHYIO CUAY CyaebHbIX
AKTOB W WMCNOJIHUTENbHbIX AOKYMEHTOB AeHe)KHble cpeactsa nocne 30 uioHA 2023 r. nognexkanu
nepeyvYncieHno B3biCKaTeNaM.

Onpepgenexne N 305-2C25-2331

MpumeHeHMe 3aKOHOAATE/IbCTBA O rOCYAAPCTBEHHOM
O60pOHHOM 3aKase

25. TpeboBaHWME aHTMMOHOMONLHOrO OpraHa O B3bICKAHMM C XO3AKNCTBYlOWEro cybbekTa
NPUYMHEHHOTO MM yllepba ABNAETCA peanusaumend mMexaHusma, HanpaBAeHHOro Ha KoMMeHcauuio
notepb bloAsKeTa B pe3y/nbTaTe HenpaBOMEPHbIX AeNCTBUA YKa3aHHOro nuua, U No CBOeil MpaBoBOM
npupoae He aHanorMyHo TpeboBaHMIO O B3bICKAHMM YObLITKOB B nopsake cTatbu 15 lpaxgaHcKoro
KogeKca Poccuiickon ®eaepauymu.

B PamKax UCNOSIHEHNA TOCyAapCTBEHHOIO 060p0HHOI'0 3aKasa npegnpunatmem c O6|J.l,eCTBOM
3aK/1Ilo4eH A0rosop Ha BblIMNOJ/IHEHME CTPOUTE/IbHO-MOHTAXKHbIX p360T. B csoto oyepeab 06LLI,ECTBO



3aKyNuMI0 Y KOMMaHUM Heobxoammoe obopyaoBaHMe, onnaTa MNOCTaBKU OCYLLECTBAeHa 3a CcueT
6loAKETHbIX CPeacTB.

Mo pesynbTaTam MPOBEPKM AeATeNbHOCTM 0bWecTBa aAHTUMOHOMO/bHBIM  OpraH  BblHEC
npeanncaHne o BO3JIOKEHWM Ha Hero 0b6A3aHHOCTU MO BO3MELLEHMUIo yulepba broarkeTy Poccuinckoi
depepaunn B CBSA3M C HapylleHMeM YacTu 3 cTaTbm 8 PeaepanbHOro 3akoHa ot 29 aekabpa 2012 r. N
275-®3 "O rocypapcTtBeHHOM o060poHHOM 3aKkase" (panee - 3akoH N 275-03). Mo MHeHUO
aHTMMOHOMONIBHOTO OpraHa, BK/LOYEHWE OOLLEeCTBOM B CXeMy MNOCTaBKM 060pyA0BaHMA KOMMNAHWUK
(nepenpopaasLa) NOBNEKNO 3aBbiEHME LieHbl MO AOrOBOPY, YTO CBUAETENLCTBYET O AOMNYLLEHHOM UM
HapyLlWeHUM 3anpeToB, YCTaHOB/EHHbIX MNONOXEHUsMU cTaTbM 8 3akoHa N 275-d3. Ob6wecTtBo He
U3YUMII0O KOMMEPYECKME MPEensIoKEHUA OT NPAMbIX MOCTABLLMKOB M MPOUTHOPUPOBANO TPeboBaHUS,
yCTaHOB/EHHble [M0/I0}KeHMEeM O roCyAapCTBEHHOM PEry/IMPOBaHNK LEH Ha NPOAYKLUMIO, MOCTaBAAEMYIO
no rocyaapctBeHHOMY OOOpPOHHOMY 3aKasy, YTBEP)KAEHHbIM MOCTaHoBAeHMeM [lpaBuTenbCTBa
Poccuitckoit ®epepaumm ot 2 gekabps 2017 r. N 1465.

BCTynUBLUMMM B 3aKOHHYHO CUAY CyAebHbIMU aKTamMu apbUTpaKHbIX CyA0B NoATBEPKAEHbI GaKTbl
HapyLlleHus obwectBom TpeboBaHMii 3akoHa N 275-03.

B cBA3M C HeucnonHeHvem obuiecTBom B A06POBONLHOM MOPAAKE YKasaHHOro npeanucaHua
aHTMMOHONO/bHBIN opraH obpaTnaca B apbUTPakHbIA Ccyd C 3asBAeHMEeM O B3bICKaHWWM C obwecTsa
CcyMm B Bo3MelleHMe yuiepba broaxeTy Poccuitickoin degepaumu.

PeweHnem cyaa NepBOl WMHCTaHUMKW, OCTaBAEeHHbIM 6e3 U3MEHeHWA NOCTaHOB/AEHUAMU CyAO0B
anennAuMoOHHONM M KacCaLMOHHOW MHCTaHUWIA, B YAOBNETBOPEHUM 3aABJIEHHOrO TPebOBaHMA OTKA3aHoO.
Cyabl NPUWAM K BbiBOAY, YTO GAKTUYECKM aHTMMOHOMO/bHBIN opraH TpebyeT B3biCKaTb ¢ 0b6LWECcTBa
yObITKM MO AEMCTBYIOLLLEMY KOHTPAKTY.

CypebHan Konnervs nNo 3KOHOMMYECKMM criopam BepxosHoro Cypa Poccuitickoii deaepauun
OTMEHMAA MpPUHATble cydebHble aKTbl U yaoBAeTBOpuna TpeboBaHMA aHTMMOHOMOJ/BLHOMO OpraHa,
yKasaB cneayoulee.

Mpy NpoBeAEeHNN KOHTPOIbHbIX MEPONPUATUIA B COOTBETCTBMM C MNOOKEHMUAMM 3aKoHa N 275-03
aHTMMOHOMNO/IbHbIE OpPraHbl BbINOAHAT GYHKUMM, NPeayCMOTPEHHbIE AAaHHbIM 3aKOHOM, B TOM 4yuMC/e
OCyWlecTB/ieHNe B npedenax CBOEN KOMMNETEeHUMM T[oCyAapCTBEHHOrO KoHTpons (Hagsopa) 3a
cobnlogeHnem 3aKoHOAATeNbCTBa B chepe rocyAapcTBeHHOro 060POHHOro 3akasa (MyHKT 1 cTaTtbu
15.1), BblfaBNEHME HapyLIEHMI 3aKOoHOAATeNbCTBa B cdepe rocyaapcrteeHHOro obOpPOHHOro 3aKasa,
NPUHATAE MepP MO MX NPEKPALLEHWUIO U NPUBJIEYEHNE K OTBETCTBEHHOCTU 33 TaKMe HapyweHus (NyHKT 2
ctatb  15.1), obecneyeHne 3awmTbl NyO6AMYHBIX MHTepecoB Poccuiickon ®depgepaumm npu
OCYLLECTB/IEHWNW TOCYAAPCTBEHHOTO KOHTPOAS (Haz30pa) B chepe rocyaapcTBEHHOrO 060POHHOrO 3aKasa
(nyHKT 4 cTatbym 15.1).

Takum 06pasom, KOHTPO/bHblE MEPONPUATUA B OTHOLIEHWW obLecTBa ABWUAUCL CNEACTBUEM
BbINO/IHEHWS AHTUMMOHOMOIbHBIM OPraHOM QYHKLIMIM, BO3MOMKEHHbIX Ha Hero 3akoHom N 275-33.

CnepoBaTtenbHO, C MOMEHTA BCTYMJ/IEHUA B 3aKOHHYIO CUAY cyAebHbIX aKTOB, KOTOPbIMM MPU3HAHO
3aKOHHbIM MpeanMcaHne aHTUMOHOMO/IbHOrO OpraHa, B CMOPHbIX MPABOOTHOLIEHUAX HAcTynuaa
npaBoBan onpeaeseHHOCTb, a GakT NpUYNHeHUn yepba broarkety Poccninckon Pegepaumm yKasaHHbIM
IOPULMYECKMM TIMLLOM CYUTAETCA YCTAHOB/IEHHbIM.

MognyHKktamm "B" 1 "r" nyHkta 2 yactm 1 cratbm 15.2 3akoHa N 275-®P3 ycTtaHOBNEHO, 4TO
KOHTPOAMPYIOLLMIA OpraH BblaaeT obAsaTesibHble AN UCMOJHEHMA MPEeAnUCaHMA O NepevynucieHun B
depepancHbIi BloaKeT A0X0Aa, NOJYYEHHOro BC/AEACTBME HapyLIEHWA 3aKoHoAaTenbcTBa B cdepe
rocyapcTBeHHOro O06O0POHHOrO 3aKasa, a TaKKe CPeAcTB MO BO3MeLLeHWIo yuiepba, NPUYMHEHHOTO
Poccuiickolt ®epepaLmm B pesynbTaTe YKasaHHbIX HAPYLUEHWIA.

[daHHaa mepa (B3bickaHMe B deaepanbHblii bloaKeT p[oxoda, MNOAYYEHHOro BCAeACTBUe



HapyLeHUs) NO OCHOBAHUAM M NpoLeaype NPUMEHEHUs, a TaKXKe No CBOMM NMPABOBbIM NOCAEACTBUAM
ABnseTca cneumduyeckoin Gopmon NPUHYAUTENbHOIO BO3AEMCTBMS HA YYaCTHUKOB OOLLECTBEHHbIX
OoTHoweHui. OHa npusBaHa obecneynTb BOCCTaHOBAEHWEe GanaHca Ny6/MYHbIX M YACTHbIX MHTEPECOB
nyTem U3bATUA OOXOAO0B, NOJYYEHHbIX XO3AUCTBYIOLMM CyObEKTOM B pesyabTaTe 3/10ynoTpebaeHui, um
KOMMEHCUPOBaATb TakKMM 0bpasom He MoanekalimMe UCYUCAEHUI0 PAacxoabl rocydapcTBa, CBA3aHHbIE C
yCTpaHEeHWEM HEeraTMBHbIX COLMANbHO-3KOHOMMUYECKUX NOCAeACTBUI HapyLLEeHMA.

OgHuM u3 cnocoboB peannsaumm aHTUMOHOMOJIbHBIM OPraHOM CBOMX MOJIHOMOYMI ABASETCA
obpaweHne B cyh C MCKaMM M 33ABNEHUMAMM O HApPyWeHMM 3aKoHoaaTenbctBa B cdepe
rocygapcTBeHHOro 0b6opoHHOro 3akasa (NyHKT 5 yactu 1 ctatbm 15.2 3akoHa N 275-93).

Takum obpasom, 3aaBNEHNE aHTUMOHOMO/IbHBbIM OPraHOM TPebOBaHWA O B3bICKaHUK ¢ 0bLecTBa
NPUYMHEHHOTO MM yliepba ABNAETCA peanusaumert MexaHW3ma, HanpaBAEHHOrO Ha KOMMEeHcaumto
notepb 6loa)KeTa, U MO CBOelM MNPaBOBOM NPUPOAE He aHa/NOrMYHO, BOMPEKW BbIBOAAM CYA0B,
TpeboBaHMIO 0 B3bICKaHUK YObITKOB B NopaaKe ctatbn 15 MK PO.

YuutbiBaa ToT $akKT, YTo npeanucaHMe aHTMMOHOMOALHOrO opraHa 6bl10 NPU3HAHO 3aKOHHbIM,
AencTeua obLLecTsa NoayuYmMnm cyaebHyo oLeHKy, ciegoBaTe/ibHO, NPOTUBOMOOMKHbIN BbIBOA, CYA0B 06
OTCYTCTBMM OCHOBaHWI A8 BO310XKeHMA Ha 06L1ecTBO 06A3aHHOCTM MO BO3MELLEHWNIO BIoAMKeTy notepb
B 3aABAEHHOM aHTUMOHOMOJ/IbHbIM OPraHOM pasmepe npuBen K BO3HMKHOBEHUIO MPaBOBOM
HeonpeaeneHHOCTU U KOHKYPeHUMU cyAebHbIX aKTOB B Y4acTM OLEHKM OAHUX U Tex e ¢aKToB, 4To
ABNAETCA HeAOMyCTUMbIM N GaKTUUYECKM WUCKAIOYAeT UCMOIHMMOCTb PeLleHMsa cyaa M npeanucaHus
aHTMMOHOMNO/ILHOTO OpraHa.

Onpepgenexne N 305-2C25-3325
MNpumeHeHne 3aKOHOAATENIbCTBA O HaNorax u c6opax

26. B OTHOWEHMM 3eMesibHbIX Y4YacTKOB, MpuobpeTeHHbIX (NpegocTaBieHHbIX)  AAA
UHAMBUAYANLHOTO  KWUJIMLWLHOTO  CTPOUTENbCTBA, HO  WCMO/b3yemMblX B  NPeanpUHUMATENbCKOM
AeATeNIbHOCTU, MOHUMKEHHAs CTaBKa 3eMe/IbHOro Haslora He MPUMeHseTcs.

NHanBmayanbHblM nNpegnpuHumatens obpaTuaca B apbuTpakHbIM Cyh C  3asBAEHMEM O
NPU3HAHUN HE3aKOHHbIMW AENCTBUIA HA/NIOrOBOrO0 OpraHa, BbipasMBLUMXCA B TpeboBaHMM yNNaTUTb
3emebHbI Hanor 3a 2022 roa no ctaBke 1,5%, a Takke HeAeUCcTBUTEeIbHbIM OTKa3a Ha/l0roBOro opraHa
B NPMMEHEHWUU CTaBKM 3emenibHoro Hanora 0,3%.

YKasaHHbIN Hasnor no ctaBke 1,5% 6bln1 MCYNCIEH HAIOTOBbIM OPraHOM B OTHOLUEHUM 3EMESIbHbIX
YYaCTKOB C BUAOM Pa3peLleHHOro UCMoab30BaHuA "aaa MHANBUAYANbHOTO KUAULLHOMO CTPOUTeNbCTBA",
Haxo4AwWwMmMXca B COBCTBEHHOCTU MHAMBMAYANbHOTO NpeanpUHUMATENs, HO NepedaHHbIX UM B apeHay
oblwectsy B LuUenAx obecneyeHUs KU3HEAEATE/bHOCTM HACeNeHHOTO MNyHKTa W 3KCnyatauuu
RuavwHoro oHAa (B paMKax 3aKNHUYEHHOTO MeXAy 06WeCcTBOM M aAMUHUCTPaUMEN MYHULMNAAbHOMO
palioHa cornalweHma o6 MHBeCTMPOBaHMN).

PeweHnem CyAaa I'IepBOﬁ WHCTAHUWUN, OCTAaBNIEHHbIM 6e3 M3MeHeHWsi MOCTAHOBAEHUAMMU cyaos
aI'IEJ'IJ'IﬂLI,MOHHOVI n KaCCHLLMOHHOVI MHCTBHLI,VIVL TpeﬁoBaHMﬂ npeaonpunHMmaTtena ygoBneTtBOpPeEHbLI.

CynebHaa Konnerms no 3sKOHOMMYECKMM crnopam BepxosHoro Cyaa Poccuitckon depepauunu
OTMEHWNA NPUHATble cyaebHble aKTbl M OTKa3ana B YA0BAETBOPEHUM 33ABAEHMA NpeanpuUHMMATENA,
OTMETMB cneaytollee.

B ab3aue Tpetbem noanyHKTa 1 nyHkta 1 ctatbn 394 HK P® yKa3aHO, YTO Ha/OroBble CTaBKMU
YCTaHaB/ANBAOTCA HOPMATMBHbIMM MPaBOBbIMW aKTaMW NpeacTaBUTENbHbIX OPraHOB MYHULMNAAbHbIX
06pas3oBaHUit M He MmoryT npesblwaTtb 0,3% B OTHOLWIEHUM 3eMEe/IbHbIX YYaCTKOB, 3aHATbIX KUIULLHBIM
GOHAOM M OOBEKTAMM UHMKEHEPHON WHPPACTPYKTYPbl MKUAULLHO-KOMMYHANbHOrO KOMNeKkca (3a



WCKAOYEHNEM O0/IM B NpaBe Ha 3eMe/bHbliA y4acToK, NPUXoAALLenca Ha O0BbeKT, He OTHOCALLMIACA K
RKuamwHomy ¢oHAYy M K 0BbekTam WHXKeHepHOM WHOPACTPYKTYPbl KUAULLHO-KOMMYHabHOMO
KOMNaekca) wanm npuobpeTeHHbiX (NpeaocTaBAeHHbIX) ANA  KUAULWIHOTMO  CTpouTenbcTBa  (3a
UCKNOYEHMEM 3eMesibHbIX Y4acTKoB, NpuobpeTeHHbIX (NpegocTaBiAeHHbIX) 414 WUHAMBMAYaNbHOMO
XUIULWHOIO CTPOUTENLCTBA, MCMONb3YEMBIX B NPeAnpUHMMATENIbCKON AeATeNbHOCTH).

B OTHOLWEHMN 3eMeNbHbIX Y4aCTKOB, HE YKa3aHHbIX B nognyHKTe 1 nyHKTa 1 ctatbn 394 HK PO,
HaNoroBble CTaBKM MO Hasory He MoryT npesbiwatb 1,5% (noanyHKT 2 nyHKTa 1 ctatbu 394 HK PO).

ZE] npmeeneHHbIX NOJIOXKEHUN 3aKOHOO4ATeNbCTBa CAedyeT, 4YTo Npu paspeweHnn Bonpoca o
NPaBOMEPHOCTU NMPUMEHEHUA TOM WA WHOM CTAaBKM 3eMeNbHOro Hasjora noaneXumT yCtaHOB/EHUIO
KaTteropmna 3emesIbHOro y4acCctka m Bua paspeweHHOro ncnosib3oBaHMA 3emMesibHOro y4actka, MOCKOJIbKy
OT YKa3aHHbIX 06CTOATENLCTB 3aBMCUT BO3MOXKHOCTb M3B/IEYEHMUA BbIrogbl (3KOHOMW~IECKOﬁ pEHTbI) oT
Mcnonb3oBaHUA 3eM/1I1M1 B TOM U UHOM pasMepe B 0BbIYHbIX yCnosumax 060p0Ta.

Ecnv Mcnonb3oBaHMe 3eMeNbHOro y4acTka oTBevaeT TpeboBaHMAM ero LLeNeBoro UCnosb30BaHus,
TO CTaBKa Hafora B OTHOLEHWW 3TOTO 3eMe/IbHOro y4yacTKa MpPUMEHseTcA MCXoAdAa M3 BuAa LeneBoro
MCMNONb30BaHMA, YKa3aHHOrO B MPaBOYyCTaHaBANBAIOLWMX (Ka4acTPOBbIX) AOKYMEHTaX.

BmecTte ¢ Tem B cnyvyae BO3HMKHOBEHWA cnopa A/1A NpUMEHeHUA MOHMKXEHHOM CTaBKW Hanora
HeO6XOp,VIMO AOKa3aTb HEe TOJZIbKO OTHeCeHUe 3eMeibHbIX Y4YaCTKOB K 3eMaam, ANAa KOTOpbIX
3aKOHO4aTenem YCTaHOB/IEHA MOHUXXEeHHAaA CTaBKa 3eMeE/IbHOro Hasora (0,3%), HO " d)aKTVI‘-IECKOG
MCNONb30BaHUNE 3TUX 3EMEJIbHbIX YH4aCTKOB MO UeneBomMmy HadHa4eHUo.

Kpome Toro, noanyHkTom "a" nyHKta 75 ctatbm 2 ®egepanbHoro 3akoHa ot 29 ceHtabps 2019 . N
325-d3 "O BHeCeHUM M3MEHEHW B 4acTu nepsyld W BTOpylo HanoroBoro KozeKkca Poccuitckol
depepaunn' 13 coepol aelictema absaua TpeTbero nognyHKTa 1 nyHkta 1 ctatem 394 HK PO ncKatoueHsbl
3emesibHble  Y4acTKM, NpuobpeTeHHble (NpeaocTaBAeHHble) ANA  WMHAMBUAYANbHOMO  KUAULLHOTO
CTPOMTENbCTBA, UCMOJIb3yeMble B MpeanpUHUMATEIbCKON AeATeNbHOCTH.

CoOTBETCTBEHHO, B OTHOLIEHUN 3eMesibHbIX Y4aCTKOB, MPUMOBPEeTeHHbIX (NpeaocTaBAeHHbIX) AnA
BO3BeAEeHNA 06EKTOB MHAMBUAYANbHOIO KUANWHOMO CTpouTenbeTBa (NyHKT 39 ctatbk 1 MpK PP), BonA
3aKoHoZaTeNa HanpasieHa Ha npeaoCTaBleHUe roCyAapCTBEHHOW MOAAEPMKKU HenocpeacTBEHHO
rpa)kgaHam, KoTopbim npuobpeTeHHble (NpegocTaBieHHble) AAA WHAVMBUAYANLHOTO KUAULLHOMO
CTPOUTENbCTBA 3eMe/ibHble YYacTKM MpUHAANeXKaT Ha COOTBETCTBYIOLLEM MpaBe, OCYLLEeCTBAAWMUM
CTPOUTENLCTBO A/1A YA0BNETBOPEHNA COBCTBEHHbIX HY}K A, CBA3AHHbIX C NPOXKMBaAHMUEM.

KOMMEPLIECKVIG OopraHn3aumm UCKAKYEHbI U3 4YUCa Cyﬁ'beKTOB, KOTOpble BMNpasBe NPUMEHATb
NMOHUXEHHYIO CTaBKY Ha/iora B OTHOWEHNN 3eéMeNIbHbIX Y4aCTKOB, I'IpMOﬁpeTEHHbIX (I'Ipe,D,OCTaBJ'IEHHbIX)
ana nHOunBmnAayaabHOro XUANWHOINO CTPOUTENDBCTBA, AdaxXe B C/lydadAx, KOoraa OHU OCyWecTBNAKOT
BO3BeAeHUe 0b6beKToB NMHONBUNAYANTbHOIO XXUNLWHOIO CTPOUTENIbCTBA HA NPUHAANEXALWMNX UM yHaCTKaxX
Aana peannsaunm NnoCTpoOEHHbIX 0b6beKToB rpaxKgaHam.

CnepoBaTenibHO, HaNOronnaTenblMKN He Brnpase MNPUMEHATb NMOHWUXXEHHYH CTaBKy Hasiora B
CNy4vanax, Korga OHWM He WMMerT HamMepeHunAa npuctynatb K WHAUBUAYA/ZIbHOMY XKUAUWHOMY
CTpouTenbCTBy, HO UCMNO/Ib3YHOT COOTBETCTBYOLWMNE 3eMe/ibHble Y4aCTKU B cBoei I'Ipe,D,I'IpVIHMMaTEHbCKOﬁ
0eATeNbHOCTU KaK aKTuBbl, pPacCCynTbiBaAd Ha NoJay4vyeHue I'IpVI6bI}1VI OT WX peannsauunm nbo Ha
MCNON1b30BaHUE 3eMe/IbHbIX Y4aCTKOB B KayecTBe 06beKTOB 3as10ra (VII'IOTeKM) nT.n.

Kak cnepyeT 13 yCTaHOBAEHHbIX CyAamu 0b6cToATENLCTB U noAaTBepXAaeTca MaTepunasiamum aena,
XapaKTtep caenok C ummyuecrsom, a MWMEHHO an06pETeHme €e4gNnHOro 3emesibHOro y4dactka C
nocneayrowmm  pasgeneHmem ero  Ha MHOXeCTBO 3€MEJIbHbIX  Yy4aCTKOB, rlepeocbopN\neHme
pa3peweHHOro snga MUCNosib30BaHUA 3eMeJibHbIX YY4aCTKOB Ha BWA4 pa3peleHHOro mMcnosib3oBaHUA
"VIH,D,VIBM,D,yaIIbHOE KruamwHoe CTpOMTeJ'IbCTBO", KOZIn4eCTBO 3€Me/IbHbIX Y4aCTKOB, KOTOpOE 06BEKTUBHO
HEe MOXeT ObITb WCMNO/Ib30BaHO ANA JINYHBIX HYX4, WCNOoJIb30BaHME 3eMeEJIbHbIX Y4YaCTKOB MNpw



3aK0YEHUN cornalleHna ob MHBECTUPOBAHMN B LLenAax pa3BuTnUA TeppUTOPUN HaCeNeHHOro MnyHKTa,
CBMNOEeTeNbCTBYHOT MMEHHO O npe,u,anHmmaTeanKoﬁ uenn ncnob3oBaHMA 3eMesibHbIX Y4aCTKOB.

Mpu 3TOM 3anBUTENb, ABNASCH COBCTBEHHUKOM 3eMEe/IbHbIX Y4aCTKOB, HE UCMOJ/Ib3YEeT UX B KaKOM-
nMbo X03ANCTBEHHON AeATeNbHOCTU (BNafZeeT akTMBOM). B cBoto ouepesab, obLecTBo, peasmsytoliee
WMHBECTULMOHHYIO NPOrpammy, NpaBom coH6CTBEHHOCTU Ha 3eMesibHble Y4aCTKM He 061a4aeT n ABAsSeTCS
KOMMepYeCKol opraHmnsaume.

Hapagy c 3TMM [40Ka3aTeNbCTB HAXOMAEHUA Ha 3eMe/bHbIX y4acTKax KuauwHoro ¢oHaa uau
0OBEKTOB  MHMKEHEPHOM WHOPACTPYKTYPbl KUAMLLHO-KOMMYHANbHOTO Komnaekca B 2022 roay
MaTtepuanbl 4ena He cofeprKar.

C Y4€TOM WU3NNI0XKEHHOIO, MNMOCKOJIbKY 3eéMe/ibHble Y4aCTKM HE O0CBaMBAKOTCA ON1A obecneyeHus
Kn3sHeneATe/IbHOCTU HaCeNeHHOro nMyHKTa MU 3KcnayaTauun XUanwHoro (bOH,CI,a, X npegHasHavyeHue
Aana  AaHHbIX LI,EﬂEI\;I HEe MOXeT noAaTBepXAaTb MNpaBO Ha 06/10)KeHMe 3eMesibHbIM  Halorom C
npumeHeHnem NOHWXEHHOM HaNOroBOM CTaBKU.

OnpepenerHune N 309-2C25-172

27. HanoronnatenblmK Bnpase NPUHATH K BblYETY CYMMY Hanora Ha A06aBieHHYH CTOMMOCTb,
yMNNayeHHylo 3a TOBapbl MPUM WX BBO3E HA TaMOMKEHHYHO TEpPPUTOPUIO, ecnu ToBapbl 6bliv emy
6e3803Me34HO0 nepedaHbl MHOCTPAHHbLIM MOCTABLMKOM A4 Lefeil rapaHTUIAHOTO PEMOHTAa.

Ha ocHOBaHMM 3aKAOUYEHHbIX C 06LWECTBOM KOHTPAKTOB Ha MOKYMKY 060pyA0BaHNA MHOCTPaHHbIN
MOCTaBLMK OCyLL,eCcTBU 6e3BO3ME34HYI0 MOCTAaBKY 3aMacHbIX YacTeil Ana 3aMeHbl AedeKTHbIX AeTaneit
0b0opy0BaHMA B paMKax ero rapaHTUWHOro ob6cayxuBaHuA. O6LLEecTBO Mpu BBO3e 3TMX 3aMacHbIX
YyacTeil Ha TaMOMKEHHYIO TEPPUTOPUIO YNIATUAO Hanor Ha AobaBneHHyo ctommocTb (aanee - HAC) u
BKJ/IKOUMJIO €0 B COCTaB HA/IOTOBbIX BbIYETOB (3a1BUO K BO3MELLEHUIO).

Hanorosbii opraH oTKasan obwectsy B Bo3meweHur cymmbl HAC, npeanoxkun ynnatuTb
HeLOMMKY, a TaK¥Ke BHEeCTM Heobxogumble U3MEHEHWA B AOKYMEHTbl ByXraiATepcKoro W Ha/joroBoro
yyeTa.

He cornacuBslUMCH C peleHnem HaloroBoro opraHa, o6wecTso o6paTaoch B apbuTparkHbI cya, C
3asB/IeHNEM O NPU3HAHWUM €ro HE3aKOHHbIM.

PeweHnem cypa I'IEpBOVI WHCTAHUMN, OCTaB/IEHHbIM 6e3 M3MeHeHMA MNOCTaHOBAEHUAMM cyaos
aﬂenﬂﬂLLMOHHOVI n KaCCHLLMOHHOVI MHCTBHLI,VIVL B y40BNETBOPEHNN 3aABNEHHDbIX TpeﬁoBaHMVl OTKa3aHo.

Cyapl NpyWAK K BbIBOAY, YTO HAJI0roNAaTeNbWMKOM HE BbIMO/HEHbI NPeAyCMOTPEHHbIE CTaTbAMM
171 n 172 HK P® ycnosua ana npMmMeHeHUsA HaNOroBbIX BbIMETOB NO BBE3E€HHbIM CMOPHbIM 3aMacHbIM
YyacTaAM: 3anyacTM npoAaBuoM (aKTUYECKM He MOCTaBAAAMCL (ZO0roBOpbl  KyNAW-MPOAAXKM He
3aK/Il0YaINCB), CTOMMOCTb CMOPHbIX AeTasei MHOCTPaHHbIM NPOAABLOM K onnate obuwecTsy He
npeabABAANACh, @ OCYLLECTBAANOCL UCMONMIHEHME paHee 3aKNHOYEHHbIX YeTblPeX KOHTPAKTOB B YacTu
rapaHTUMHbIX 06A3aTeNbCTB NPOAaBLA Mepes Nnokynatenem no 3ameHe AedeKTHbIX getanen (To ectb
npoaasel, 6€3803Me34HO YCTPaHWU HeAOCTaTKM NOCTaB/eHHOro 060pyA0BaHUS).

CynebHaa Konnernms no 3KOHOMMYECKMM crnopam BepxosHoro Cyaa Poccuitickon depepauunu
OTMeHWNa NpUHATbIE cyaebHble akTbl M yA0BAETBOPUIA 3aABAeHNe 06LLecTBa B CBA3M CO CIEAYIOLLMM.

CornacHo nyHkKTy 1 ctaTb 38 HK P® 06beKkTOM Haioroob6/10:KeHnA ABAAETCS peanmsaumsa ToBapos
(pabot, ycnyr), umywectso, npubbinb, AOXOA, PACXOA WAM MHOE OO6CTOATEeNbCTBO, WMelolLee
CTOMMOCTHYIO, KOJIMYECTBEHHYIO WM  OU3MYECKYIO  XapaKTEPUCTUMKY, C HaJMYMEM KOTOPOro
33aKOHOAATEeNbCTBO O Haslorax U cbopax cBA3bIBAET BOSHUKHOBEHMWE Y HasloronaaTeblunKka 06583aHHOCTH
no ynsiate Hanora.



BBo3 TOBapoB Ha TeppuToputo Poccuiickolt depepaumm BblgeneH B KauecTBe CaMoCTOATENbHOMO
o6beKkTa HanoroobnoxxeHua no HAC (noanyHKT 4 nyHkTa 1 ctatbn 146 HK PO).

Mpu 3TOM AencTByloLLEe 3aKOHOAATENbCTBO He NpeaycmaTpusaeT 0cobeHHOCTeN UCUNCAEeHNa Nan
ocBoboxaeHns ot HAC Ha TamoMKHe B OTHOLIEHWW TOBAapOB, BBO3MMbIX B3amMeH 6pakoBaHHbIX 6e3
AOMNOIHATENbHOM OnaaThl NOCTaBLWMKY. Takum obpa3om, npu BBo3e 6e3B03Me3aHO nepeaasaembix Ana
3ameHbl AeTanen Ana uenei saumaHua ssosHoro HAC 3Tm aetanu NnpusHaoTCa ToBapamu.

Ha ocHoBaHWM nonoxeHU nyHkTa 2 ctatbM 171 m nyHkta 1 ctatbmn 172 HK PO cymmobl HAC,
yniayeHHble HanoronaaTeNnblUMKOM MPW BBO3e TOBAapOB Ha TeppuToputo Poccuiickoit depepaummn B
TAMOMEHHbIX Mpoueaypax BbliNycKa ANA BHYTPEeHHero notpebneHusa, nepepaboTku s BHYTPEHHErO
notpebneHns, BpeMeHHOro BBO3a M NepepaboTKM BHE TAMOXKEHHOMN TEPPUTOPUM, NOS/EKAT BblYETAM B
C/ly4ae WCMNONb30BaHMA STUX TOBApPOB A/1A OCYLLECTBNEeHWA onepauuii, obnaraemobix HAC, nocne
NPUHATUA UX Ha YY4eT M NPU HAAUYUU OOKYMEHTOB, NOATBEPHKAAIOWMX PaKTUYECKYD ynaaTy CymMm
Hanora Npu BBO3e TOBApoB Ha TeppuToputo Poccuiickoit ®epepaumun. Mpu 3TOM yCAOBUI O TOM, YTO
BBO3MMbIA TOBap AO0/KEeH ObiTb OnayeH HaNOronNaTeNbLMKOM A1 BO3MOMKHOCTU NMPUHATUA UM K
BblveTy TamoxeHHoro HAC, HK P® He cogepKuT.

Takmum obpasom, HAC, ynnayeHHbI Npy BBO3E CNOPHbIX AeTanei, MoXeT bbiTb MPUHAT K BblUeTy
npu cobnoageHnn obLMX YCNOBUIM, NPeaycMOTPeHHbIX cTaTbamu 171 u 172 HK PO, a umeHHo: 1)
daKTMYecKoe nepemelLeHMe TOBapOB Yepes TaMOXKEHHYI0 rpaHuuy Poccuiickolh depepaumm, 2) ynnata
Hanora TamMoXKEHHbIM OpraHam, 3) NPUHSATME MMMOPTUPOBAHHbLIX TOBAapoB K y4eTy, 4) npuobpeTteHue
ToBapa nMbo AnA ocyulecTsieHma aeatenbHocTn, obnaraemoirt HAC (noanyHKT 1 nyHKTa 2 ctatbn 171 HK
P®), nnbo ans nepenpoaaxkun (NoAnyHKT 2 NyHKTa 2 ctatb 171 HK PO).

O6LLecTBO B X04€ PACCMOTPEHUSA Aea YKa3blBa/lo Ha BbIMOJHEHWE UM BbllEYKa3aHHbIX YCA0BUIA
ANA npuMeHeHus BblveTa no HAC: 3anacHble YacTy BBe3eHbl Ha Tepputopuio Poccuiickoint degepaumm B
TaMOXEHHOM PEeXXMMEe BbiNycKa Aaa BHyTpeHHero notpebneHus, HOC ynnayeH B nonHom obbeme 3a
cyeT cOBCTBEHHbIX CPeACTB HANOronaaTesblmnKa, 3anacHble YacTy MPUHATLI HAaJI0roNIaTeNbLLMKOM Ha
yyeT u npesHa3HauYeHbl 411 OCYLEeCTBNeHUA AeATelbHOCTH, obnaraemoit HAC.

ObuiectBO TaKKe cooblWano, YTO 3anacHble YacTU npeaHasHayeHbl A1  OCyLLeCcTBleHUA
onepaumii, obnaraembix HAC, a UMEHHO: UCMONL3YIOTCA B pemoHTe 060pyaoBaHMA, HENOCPeACTBEHHO
yyacTBylolWEero B MNPOU3BOACTBEHHON JeAaTenbHOCTM (NpoussBoacTBe ¢aHepbl, KoTopas 3aTem
HanpasnseTca Ha NpoAarky). CnopHble 3anacHble YacTh CnMcaHbl 06WEeCcTBOM Ha PEMOHT 060pyA0BaHKA,
YTO NOATBEPKAEHO AOKYMEHTA/IbHO M HEe 0CMapMBaaOCh Ha/I0rOBbIM OPraHOM.

Mpu  yKasaHHbiIx 06CTOATENLCTBAX  BbIBOAbI  CYAOB O  HEBbINOAHEHMM  0OLLECTBOM
npeaycMoTpeHHbIX ctatbamn 171 u 172 HK P® ycnoBuit ana npMmeHeHUs Ha/ioroBblX BbIYETOB MO
BBE3EHHbIM 3aMacHbIM YaCcTAM He MOTYT ObITb NPU3HaHbI NPAaBOMEPHbLIMU.

Onpepgenexne N 301-2C25-3037

28. COpa3MepHOCTb YMeHbLEHNA CTOMMOCTU NOCTAaBNIEHHOIO HEKa4YeCTBEHHOIO TOBapa AO0J1XKHa
onpeaenAaTbCA C yYH4eTOM CyMMbl Hanora Ha ,D,OﬁaBJ'IEHHYI-O CTOMMOCTb.

Mexay noKynaTesiem M MOCTaBLLMKOM 3aK/OYeH A0roBOP MOCTaBKW YrosibHOrO KOHLEHTPaTa,
KOTOPbIM MpelyCMOTPEHO NpaBo Mokynatena TpeboBaTb OT MOCTaBLIMKA COPA3MEPHOro YMeHbLUeHUs
CTOMMOCTU MOCTaB/MIEHHOrO TOBapa MO MOKa3aTe/lo CTaHAAPTHOrO OTKAOHEHUSA NpU MpeBbllleHUn
3HayeHusa 1,10 - 10% oT ueHbl ToBapa. B npnaoxeHun K A4OroBopy CTOPOHbI COr/1acoBa/iv Ka4yeCcTBEHHbIE
XapaKTepUCTUKM ToBapa, B COOTBETCTBMU C KOTOPbIMW MOKasaTeNb CTaHAAPTHOIO OTK/IOHEHUA [OJIXKeH
6bITb He 6onee 0,10%.

Mpobbl NocTaB/ieHHOro ToBapa, OMNJaYeHHOro nokynaTesnem B noaHom obbeme ¢ ydyetom HAC,
BbIABWU/IM HanU4Me OTK/JOHEHUI B MOKasaTenAX KauyecTBa Yro/NbHOrO KOHLEHTpaTa, B pe3yabTaTe yero



NMOKynaTeNnb HanpasBuA MOCTaBLUMKY NPETEH3UKD C PAaCcCYUTAHHON CYMMOIN COPA3MEpPHOro YMeHbLUeHMs
CTOMMOCTM TOBapa, B Tom uncne cymmy HAC.

OTKa3 nocTaBWMKa B YAOBNETBOPEHNUN NpPeTeH3nn ABuacaA OCHOBaHMemM AnA o6pau.|,eva
noKynatena B ap6MTpa)~KHbIl\;1 cya C WUCKOBbIM 3aABsieHMEM O B3bICKAaHUU CYMMbl COpPa3MepHoro
YMeHbleHNA CTOMMOCTU YITOZIbHOIo KOHUEHTpPaTa.

PeweHnem cypa nepBoi WMHCTaHUMW, OCTaBNEHHbIM 6€3 M3MEeHEeHWA MOCTAHOBAEHUAMMU CYyAO0B
anenNAUMOHHON M KACCALUMOHHOW MHCTaHUMI, WUCKOoBble TpeboBaHUA 4YacCTUYHO YAOBNETBOPEHbI, C
NoCTaBLUMKA B NO/b3y MOKYNaTena B3blCKAHA CyMMa COPa3MePHOro yMeHbLUEHUA CTOMMOCTM ToBapa be3
yyeta HAC.

Cyabl McxoAuMnuM K3 TOro, 4YTO MOKynaTenb BhpaBe TpeboBaTb COPA3MEPHOro YMeHbLUEHUA
CTOMMOCTM TOBApa, MOCKO/IbKY MOCTaBLWMK 0653aTeNbCTBO MO MOCTAaBKE Yro/bHOrO KOHUEHTpATa
BbIMNOJIHUA HeHagnexKawmm obpasom. MosyyeHHbI NpU NPUEeMKe U UCCef0BaHUM KadyecTBa YIS
nokasaTenb CTaHAAPTHOro OTKAOHeHWA B pasmepe 0,101% npesbiwaeT nokasateno 0,10%, KoTopbIi
ABNAETCA MAaKCMMA/IbHbIM 3HaYeHWEM MO YC/IOBUAM 0roBOpa.

Cyabl TaK}Ke OTMETUIN, YTO, OTFPY3UB TOBAp B aApec NoKynaTenn, NOCTaBLUUK NONHOCTbIO ynaaTuUA
cymmy HAC B BloarKeT, a NOKynaTenb, onaaTtMe TOBap, NOAHOCTbIO Bo3amecTun cymmy HAC 3 6roaxeTa.
B3biCcKMBas AOroBOPHYH CKMAKY ¢ cymmon HAC, noKynatenb, No cyTu, BTOpMYHO noayunt cymmy HAC, a
NOCTaBLUMK ABaXKAbl €€ YyNAaTUT, B CBA3W C YeM 3asB/ieHHble TpeboBaHUA NOANENKAT YA0BNETBOPEHUIO
6e3 yyeta cymmbl HAC.

CypebHan Konnervs nNo 3KOHOMMYECKMM criopam BepxosHoro Cyga Poccuitickoii degepauun
OTMEHMNA NPUHATbIE CyaebHble aKkTbl B YacTW OTKas3a B YAOB/ETBOPEHMM 33AB/IEHHbIX TpeboBaHUA U
B3bICKasa C MOCTaBLMKa B N0/b3y Nokynatens cymmy HAC, o6paTve BHMMaHUWE Ha cieayloLuee.

B cuny nyHkta 1 ctatbu 475 TK PD, ecnn HegocTaTkm ToBapa He 6bliM OroBOpeHbl NPOoAaBLOM,
MoKynaTenb, KOTOPOMY MepefaH TOBap HeHaZ/iexallero KayecTBa, BMpasBe Mo cBoeMy Bblbopy
notpeboBaTb OT npogaBua: 1) copasmepHOro YMeHblUeHUS MOKYMHOM LUeHbl; 2) 6e3Bo3mesgHOro
YCTPaHeHUA HegOoCTAaTKOB TOBAapa B Pa3yMHbIM CPOK; 3) BO3MELLEHMA CBOMX PAcXof0B Ha yCTpaHeHue
He[0CTaTKoB TOBapa.

CTopoHbl gorosopa n3bpann BapuMaHT COPAa3MEPHOro YMEHbLIEHUA MOKYMHOM LeHbl. MMOCKOAbKY
KauyecTBO CMOPHOrO Yro/bHOrO KOHLLEHTPaTa, MOCTaBJEHHOrO MO AOroBOpY, MPU3HAHO Cygamu
HeHa/eKalym, NepBOHAYa/NbHO COr/JlacOBaHHas LieHa MOCTAaB/NEHHOro TOBapa nNogJiexana
YMEHbLUEHWNIO HAa CYMMY COPa3MepHOro yMmeHbLIEeHNA CTOMMOCTM TOBapa, B TOmM uncae cymmy HAC.

MyHKT 2 ctatbmn 153 HK P® npegycmatpuBaeT, 4to npu onpeaeneHmm Hanoroson 6asbl no HAC
BbIpy4YKa OT peanusauuu ToBapoB (paboT, ycayr), nepenayunm MMyLLECTBEHHbIX MPaB oOnpeaensercs
ncxoaA M3 BCeX JOXOA0B HanoronnaTenblyMKa, CBA3AHHbIX C pacdeTamun Mo onaaTe yKa3aHHbIX TOBApOB
(paboT, ycnyr), MMyLLECTBEHHbIX MpPaB, MOJYYEHHbIX UM B AEHEXHON U (M) HaTypanbHol dopmax,
BK/ItOYAA ONiaTy LLeHHbIMK Bymaramu.

B cuny nyHkta 1 cratb 154 HK P® HanoroBas 6a3a no HAC npu peanusauum
HasoronnaTenblUMKOM ToBapoB (paboT, ycayr), ecnM MHOe He MpelyCMOTPEHO [aHHOW cTaTbel,
onpesensieTcA Kak CTOMMOCTb 3TUX TOBapoB (paboT, ycayr), WMCYMCNEHHAa UCXoAa U3  LeH,
onpesensieMblx B COOTBeTcTBMM cO cTatbert 105.3 HK PP, ¢ yyeTom akumM3oB (ANs8 NOAAKLU3HbIX
TOBapoB) 1 6e3 BKAOYEHUA CyMMbl Hasora.

CornacHo nyHKTy 4 ctatb 166 HK P® obwas cymma HAOC ucumcnseTca no uUToram Kaxzaoro
HaN0roBoro NepnoAa ¢ y4eTom BCEX U3MEHEHWUMN, YBENMUYMNBAOLWMX UM YMEHDBLLAOLWMX HAaNorosyto 6asy
B 3TOM HA/IOrOBOM nepuoge. YMeHbleHWE CTOMMOCTM NOCTAaBAEHHOIO TOBapa B/ieYeT HeobxoAMMOCTb
n3MeHeHuAa Hanoroson 6asbl no HAC y nocTaBLMKa M CyMM HaloroBbIX BbiyeToB no HAC y nokynaTens.



CooTBEeTCTBEHHO, YMEHbLUEHMEe LeHbl MOCTAaB/EHHOrO TOBApa, MNOCKO/IbKY MepBOHaYa bHas LieHa
6blna onnayeHa MoKynaTeNemM MOAHOCTbIO, MpeAnonarano HeobxoAMMOCTb ynaaTthl MPOAABLOM
MOKynaTenlo CYyMMbl COPasMepPHOro YMeHbLUEHNA CTOMMOCTU ToBapa 6e3 UCKAIYEHUA U3 Hee CyMMbI
HOC, Tak Kak YKasaHHbI Hanor He MMeeT 3Ha4YeHMs ANA pelleHMs BOMpoca O paccMaTpuBaemoi
KOppeKuun LeHbl A0roBopa.

Onpepenexune N 305-2C25-115
CYAEBHAA KONNEMMA NO YITONOBHbIM AENAM
Bonpocbl KBanndpuKaumm

29. [elicTBMA BMHOBHOIO, CBfi3aHHble C YyZEp)KaHWem TMoTeprneBwero B nNpouecce
HenocpeAcTBEHHOTO MPUMEHEHUS APYrMM JIMLOM HacWAWA, HanpaB/EHHOTO Ha JINWEHUE KWU3HMU,
KBa/IMOUUMPYIOTCA KaK COUCMOHUTENbCTBO B yOUinCTBE.

Mo npurosopy MocCKoBCKOro ropoackoro cyga ot 15 utoHa 2023 r., octaBneHHoMy 6e3 usmeHeHus

CYyAOM anennsiuMoHHOM MHCTaHumu, t0., paHee cyauMmbli, OCyKAeH no nyHKTam "a", "s",
ctatbu 105, yactu 3 ctatbn 30, yactn 1 ctatbn 158 YK PO.

K", "K" yactmn 2

Mo aTomy e npurosopy ocyaeH C.

B KaccauWoHHOM XKanobe 1 4ONOAHEHUAX K HEeM OCy*KAeHHbIM H0. Bblparkan Hecornacue ¢ OLLEHKOM
ero AeWCTBUIM KaK coucnonHuTensa ybuiictea K.A., NOCKOMbKY OH Aeprkan notepneslero, 4Tobbl TOoT
ycnokounca. C. Aywuna NoTepneBlEro OAMH, OCYXAeHHbIM HO. He BMAen 3TUX AEUCTBUIN, a TaKxkKe
HaHeceHusa C. yaapos HoxoMm. HO. npocun KBanmduuMpoBaTb €ro AeNcTBMA C NPUMEHEHWEM YacTn 5
ctaTbk 33 YK P® Kak nocobHMKa B yominctee K.A. Kpome Toro, H0. yTBep»K4a, 4To He NPMHUMAN y4yacTus
B ybuiictee K.I'., Ha HOrM KOTOpPOI 06NO0KOTUCA C/TYyYallHO B TOT MOMEHT, Koraa C. ee aywuma.

CypebHan Konnerna no yronosHbiM genam BepxosHoro Cyaa Poccuiickolt depepaumm, octaasn
NPUroBop 1 aneanAauMoHHoe onpegeneHme B oTHoweHun t0. 6e3 usmeHeHwusn, yKkasana cnegytouiee.

N3 nokasaHuin 0. Ha npeaBapuUTENbHOM CNeaCcTBUM CneayeT, YTo BO Bpems KOHOAMKTa mexay C.
n notepneswmnm K.A. oH pewnn nomoub C. OHm (C. n H0.) npuxkanu K.A. cnnHoit K nony, nocne vero 0.
CTan yaepxmeatb Hormn, a C. cen ceepxy Ha MoTepneslero M NpoAoaXKMUA HaHOCUTb TOMY yAapsbl, B
npouecce KOTOpbIX 6bla C/bIWEH 3BYK PACKPbITUA KaHLLENAPCKOro HoxKa. MNocne HaHeceHus yaapos K.A.
nepectan NoAasaTb NPU3HAKKU XKKM3HU. YTpom npuwna K.T., ctana Kpnuatb, C. cbun ee ¢ Hor, cen ceepxy
W CcTan aywutb nposoaom, a 0. 3akpbln BXOAHYIO ABepb U CTan yaepmnsaTb Horn K.I'., noKa nocneaHAs
He nepecTasna NoAaBaTb NPU3HAKU XKU3HW.

Bonpekn AoBOAAM, M3/I0MKEHHBIM B KAaCCaLMOHHOM anobe, BUHOBHOCTb HO. B NNLLEHUN KU3HM
K.A. noaTeBepXKaaeTca NOKa3aHUAMM ocyKaeHHoro C., COracHO KOTopbiM B xoae KoHdauKTa C. HaHec
K.A. HECKONbKO YA3apOB HOXKOM B 0621aCTb Wen 1 pyK, B TO BpemMa Kak t0. gepkan K.A. 3a Horw.

Mo noBoay ybuinctea K.I'. ocy*KaeHHbIM C. TakKe fan nokasaHusa ob yyactum ero u K. B iMweHnn
ee XKU3HMW.

[aBasa opuaunyeckyto oueHky gencrsmam K., cya npaBuabHO yKasas, YTo B 060OMX cay4vasx OH
npucoeauHunca Kk aencremam C. n cosepwmn B oTHoweHun K.A. n K.I. geictema, conpakeHHble ¢
Hacuanem (yaeprkaHue Kaxaoro M3 notepnesllnX), B TO BPEMS KaK ero Coy4acTHUK HenocpeacTBeHHO
NPUMEHAN HAaCUINE, HAaNPaBAEHHOE HA JINLIEHMNE XKU3HW.

Takue ,D,EVICTBMF! KBaﬂMd)VILI,VIDYI-OTCﬂ KakK ,D,EI\;ICTBMﬂ concnonHuTend, a He NocobHMKa.

CornacHo pasbACHeHMAM, AaHHbIM B NyHKTe 10 noctaHosneHuna [MneHyma BepxosHoro Cyaa
Poccuitckoit ®epepaumm ot 27 aHBapsa 1999 r. N 1 "O cygebHoi npaktuKe no genam ob ybuiictee (cT.



105 YK P®)", ybuiicTBO NpM3HaETCA COBEPLUEHHbIM FPYNNon Anl, Koraa Asa uau bonee nnua, AencTeys
COBMECTHO C YMbIC/IOM, HanpaB/ieHHbIM Ha coBeplueHue ybuiicTBa, HeNoCpeaCcTBEHHO y4YacTBOBaN B
npouecce AMLEHNA XU3HM NOTEPNEBLUEro, MPUMEHSAA K HEMY Hacuamne, npuyem HeobAsaTenbHO, YTOObI
noBpeXaeHua, NoBAeKIIMEe CMEPTb, BbIAN NPUYMHEHBI KaXKAblM M3 HUX (Hanpumep, oAMH NoAABAAN
COMpPOTUB/IEHME MOTepPneBLUero, /MWan ero BO3MOMXHOCTM 3alMWaThCA, a APYron MPUYUHUA emy
cMepTe/ibHble NOBPEXKAEHUA).

KBanudukauma pgenctsmii, coseplueHHbiXx ()., Hagneskawmm ob6bpa3som MOTMBMpPOBaHa B
NpUroBope, COOTBETCTBYET Yro/I0BHOMY 3aKOHY U NPUBEAEHHOM NPaBOBO NO3ULUN.

Onpegenexne N 5-Y[124-31-A1

30. /lMuo, COBMECTHO MNpoOKMBalOWee C APYrMM AULOM W He cocToAllee C HUM B
3apeructpupoBaHHom 6pake, He 0cBOBOMKAAETCA OT YrONOBHOM OTBETCTBEHHOCTU B COOTBETCTBUU C
npumedyaHmnem K ctatbe 316 YronosHoro Kogekca Poccuitickoint degepaumm 3a 3apaHee He obellaHHoe
YKPbIBaTeNbCTBO NPECTYNAEHUN, COBEPLIEHHbIX 3STUM JIULLOM.

Mo npurosopy MockoBCKoro ropogcKkoro cyga ot 1 maprta 2023 r., octaBnieHHoMy 6e3 usmeHeHun
CYAOM anennsiuMoHHOM MHCTaHuMK, H. ocyxaeHa no ctatbe 316 YK P (B pepakummn depepanbHoro
3aKoHa oT 7 aekabpsa 2011 r. N 420-®3), no yactu 5 ctaTtbu 33, nyHKkTam "a", "8" yactn 3 ctatbm 158 YK
P®.

Mo atomy e npurosopy ocyxaeH K. no nyHkTy "a" yactu 2 cratbu 105, nyHkTam "a", "B" vactn 3
cTaTomn 158 YK PO.

B KaccaumoHHOM Kanobe ocyKaeHHaa H. ocnapvBana MpuUroBop, CYUTas €ro HesaKOoHHbIM. B
YacTHOCTM, 06paLlana BHUMAaHMe, YTo He cooblmna o coBepweHHom K. npectynaeHun (ybuiictse AByx
ML), TNOCKO/IbKY OH ABAAACA ee (aKTUYeCKMM Cymnpyrom, B CBA3M C YeM OHa He o06s3aHa
CBMAETe/NbCTBOBATb NPOTUB Hero.

OTBeyvasa Ha AaHHbIA [OBOA KaccauMOHHOW Xanobbl, CyaebHas Konnerna no yrosoBHbIM Aenam
BepxosHoro Cyaa Poccuiickoit Pepepaumm oTmeTuna cneayoliee.

Cynamu nepBoit U anennsuMoOHHOM MHCTaHLMI He YCTaHOBIEHO OCHOBaHWIM A/ 0CcBOOOXKAEHMA
H. oT yronoBHOI OTBETCTBEHHOCTU B COOTBETCTBMM C NpumedaHuem K ctatbe 316 YK P®, cornacHo
KOTOPOMY INLO HEe NOSNENKNUT YrONIOBHOM OTBETCTBEHHOCTM 3a 3apaHee He obellaHHOEe YKPbIBaTENbCTBO
NPecTynneHnsa, COBEPLIEHHOrO €ero Cyrnpyrom wuam 6Ans3KMmM poacTBeHHUMKOM. M3 maTepuanos gena
ycmatpmsaetcs, 4to K. u H. He 6b1an 6AM3KMMU pOACTBEHHMKAMM, HE COCTOAIN B 3aperncTPUPOBaHHOM
6paKe, a cnefoBaTeNbHO, HE ABAAAUCL CYnpyramu, Nockonbky B Poccuiickon depepaumm npusHaeTcs
6paK, 3aKAtOYEHHDBI TOIbKO B OpPraHax 3anucyu akTOB FPaXKAaHCKOro COCTOAHMA (NYHKT 2 ctatbm 1 CK
PO).

Mpn Takmx obcToaTenbcTBax AencTBME NMpumedvaHus K ctatbe 316 YK PO Ha ocyaeHHyl He
pacnpocTpaHAeTca.

OnpepenexHne N 5-¥[123-106-Al

31. OTtBeTcTBEHHOCTb NO cTaTtbe 159.1 YronoBHOro Kogekca Poccuiickoit ®epepaumm HacTynaet B
C/ly4ae COBEPLUEHUS YMBbILWIEHHbIX AEUCTBUIA, HAMNpPaBAEHHbIX Ha XULEHWE [AEHEeXHbIX CcpeacTs
33aEMLIMKOM NyTem npeacTaB/ieHMA 3aBeA0MO NIOXKHbIX U (MNM) HEAOCTOBEPHbIX CBEAEHWUI BaHKy Uau
MHOMY KpeauTopy, K KAaKOBbIM HE OTHOCATCA MUKPODUHAHCOBbIE OpraHM3aumu.

Mo npurosopy muposoro cyabh cyaebHoro yyactka N 2 Kypckoro paiioHa CTaBpono/sibCKOro Kpas
oT 28 Hosbps 2022 r., ocTaBNeHHOMY 6e3 M3MEeHeHWs cygamu anennauMoHHOM M KacCcauWoHHOWM
WMHCTaHUMN, 3., paHee He cyauMasn, OCyXKAEeHa 33 Kaxaoe M3 ABYyX NPecTynieHui, npeaycMoTPeHHbIX



yacTtbto 1 ctatbm 159.1 YK PO, Kk wrpady B pasamepe 8000 pyb., Ha ocHOBaHWM YacTh 2 cTaTbn 69 YK PP
el Ha3HaYeHO OKOHYaTe/IbHOe HaKkasaHue B Buae wTpada B pasmepe 12 000 py6.

B KaccaumoHHOI Kanobe 3. npocuna 06 oTMeHe BCex COCTOABLUMXCA cyAebHbIX pelleHuin n o
MOCTaHOBNEHUN OMpaBAaTeNbHOrO MNPUroBOpa, MOCKOJIbKY CyAaMu MepsBoit U aneansumMoHHOM
MHCTaHLMI He ycTaHoBAEHbl 06CTOATENbCTBA Aena, NoA/iexallme A0Ka3biBaHWIo, B YaCTHOCTU Hanuue y
Hee YMbIC/1a Ha XULLEHNE AeHEXKHbIX CPeACTB, NpeacTaBAeHNe elo 3aBeA0MO JIOKHbIX U HeJOCTOBEPHbIX
cBeaeHuit o goxoaax. OTmMeyana, UTo y Hee MMesca MHTEPHET-MarasnuH ofAexabl, 04HaKo 3anpoc o ee
paboTe 6bin HanpaBieH B ApPYyroi marasuH. Monarana, yto MPUHATUE €0 Mep MO MCMNOJIHEHUIO
06A3aTeNbCTB  NyTEM 3aKAOYeHUA [AOMOJAHUTENbHbIX COFNalWeHui W ynnaTbl eAMHOBPEMEHHbIX
naaTeNKen No KaxaomMy MMKPO3aliMy YKa3biBaeT Ha OTCYTCTBME Y Hee YMbIC/a Ha XULLIeHME AeHEeXHbIX
cpenacTs.

CypebHan Konnerusa no yrosoBHbiM genam BepxosHoro Cyga Poccuiickoi depepaumm, nposepus
maTtepuanbl Aena, ykasana cnegytoulee.

Mpu3Haean 3. BUHOBHOM B MOLLEHHMYECTBE B ChHepe KpeanToBaHUA U KBaAMPUUmMpys ee aencTema
no 4actn 1 cratbm 159.1 YK PO, cyg ycTaHOBMA, YTO 3., UMEA YMbICENT HA XULLEHNE AEHEXHbIX CPeacTB
000 MuKpokpeantHaa KomnaHusa "K." n 000 MukpokpeanTHaa komnaHua "T." nyTem npeacraBaeHns
3aBeA0OMO /IOXKHbIX M HEAOCTOBEPHbIX CBEAEHWUI, U3 KOPLICTHBLIX NObYXaeHUH, odopmuna 24 mapta mn 11
anpens 2022 r. B cet "MHTepHeT" 3as8BKMU Ha NoaydYeHue notpebutenbckmx 3aimos B pasmepe 19 000
py6. n 10 000 py6. cpokom Ha 30 AHel, He HamepeBaACb M3HAYa/ibHO WX Morawatb B CUY CBOEro
MaTepPUanbHOro MOJIOXKEHMA, TaK KaK HUrae He paboTana M MOCTOAHHOrO, CTabUAbHOTO WMCTOYHWMKA
[0xo4a He umena.

Mo CMbICNy 3aKOHa, OTBETCTBEHHOCTb 338 MOLUEHHMYECTBO HACTynaeT, €C/n OO0Ka3aHO Ha/in4dune
NPAMOro ymbiC/la Ha XULWEHUNE NMYTEM obmaHa nnu 3J'IOYI'IOTp66IIEHVIFI aosepunem.

OAaHaKo HuKecToAwwme Cyabl HE nNpoBepuan A0BOAbI 3. 06 OTCYTCTBMUMN Y HEE YMbIC/1a Ha XULLEHNE
AeHeXHbIX CpeacTB U npeacrtaBieHne 3aBe0MO JIOXKHbIX U HeAO0CTOBEPHbIX CBEAEHMﬁ O goxoAaax.

Kpome TOro, B COOTBETCTBUM C PA3BACHEHUAMM, COoAep)KalMMmUca B NyHKTe 13 nocTaHOBAEHMA
MneHyma BepxosHoro Cyaa Poccuiickoii ®eaepauum ot 30 Hoabpsa 2017 r. N 48 "O cynebHol npakTuke
no Aenam O MOLUEHHMYEeCcTBe, NPUCBOEHUM M pacTpaTe", Kpeamtopom B cTaTbe 159.1 YK PP moxket
ABNATbCA BaHK MAM WMHas KpeauTHAA opraHusaumsa, obnagarolian MpPaBoOM 3aK/IHOYEHUS KPeauTHOro
porosopa (ctatbs 819 MK PO).

CornacHo ctatbe 1 PeaepanbHOro 3akoHa ot 2 aekabpa 1990 r. N 395-1 "O 6aHKax u 6aHKOBCKOM
AeATeNbHOCTU" KpeauTHasA opraHn3aums - lopuanyeckoe ANLo, KoTopoe ANA U3BAeYeHUA NPUBLIAKN Kak
OCHOBHOM ULenn cBOei [eATeNbHOCTM Ha OCHOBaHWKM CneuManbHOro paspelleHus  (AnueHsumu)
LieHTpanbHoro 6aHKa Poccuitckoit Pepepaunn (baHka Poccnn) nmeet npaBo ocyLecTBaATb 6aHKOBCKME
onepauuu, npeaycMoTpeHHble HazBaHHbIM dPeaepanbHbIM 3aKOHOM.

B nyHKTe 11 ctatbu 76.1 ®egepanbHoro 3akoHa ot 10 utona 2002 r. N 86-$3 "O UeHTpanbHOM
6aHKe Poccuiickoit depepaumm (baHke Poccum)" npamo yKasaHO, YTO MUKPOPUHAHCOBbIE OpraHM3aLum
NPU3HAOTCA HEKPeAUTHbIMM GUHAHCOBLIMU OPraHU3aLLUAMM.

Kak cneayet 13 yctaa OO0 MukpokpeantHaa komnaHma "K." n yctasa OO0 MuKpoKkpeanTHas
KomnaHus "T.", yKasaHHble KOMMAHUWM OCYLLECTBAAIOT AeATe/IbHOCTb B cOOTBeTCTBMU ¢ dPenepasibHbim
3aKoHOM OT 2 utona 2010 r. N 151-d3 "O muMKpodUHAHCOBOM AEATEeNbHOCTM U MUKPOPUHAHCOBbLIX
opraHumsaumsax".

Takum obpasom, 3. obpawanacb B BbilleyKasaHHble KOMMNAHMWM C 33aABKaMM Ha NOJy4YeHue
noTpebuTeNnbCKMX  3aliMOB, a He KpPeauToB, OCYKAEHHOM OblAn  3aKAOYEHbI  AOrOBOPbI
noTpebuTenbCcKoro 3amma, U en bblan NpeaocTaBaeHbl MUKPO3alimbl B pasmepax 19 000 py6. n 10 000
py6. nog 365% ronoBbix.



Ha ocHoBaHuMM wu3noxeHHoro CyaebHas KonnerMa no yronoBHbiM Adenam BepxosHoro Cypa
Poccuiickolt degepaumm oTmeHUNa cyaebHble peleHnn B OTHOLWEHUK 3., YyroNoBHOE Aeno NpeKkpatuaa
Ha OCHOBaHMWM MNyHKTa 2 Yyactn 1 ctatom 24 YIMNK PP B CBA3M C OTCYTCTBMEM B €€ AeNCTBUAX COCTaBa
npectynaeHus.

Onpepenexne N 19-Y124-12-K5
HasHaueHue HaKasaHua

32. Ecnn oKoHYaTeNnbHOEe HakasaHWe Ha3HavaeTcsa no npasuaam ctatbn 70 YrosoBHOro KoaeKca
Poccuitckoit ®egepaumm, To cyay Npyv HasHaAYEHUU OOMOJHUTENbHOIO HaKasaHMA B BUAE OrpaHUYEHUs
cBoboabl HEOOXOO4MMO YKasaTb CPOK 3TOr0 BMAA HaKasaHMA, BO3/M0XWUTb 00A3aHHOCTM, YCTAaHOBUTb
OrpaHMYEeHMA KaK Ha OCHOBaHMM YacTei 2, 4 ctaTbM 69 YronoBHoro Kogekca Poccuinckoit Pepepaumnn,
TaK W NPU Ha3HAYE€HMMN HaKa3aHMA NO COBOKYMHOCTW NPUTrOBOPOB.

Mo npurosopy MaragaHckoro ropoackoro cyaa MaragaHckol obnactm ot 28 anpena 2022 r. P.
(cygmmbin: 22 nroHa 2017 r. no nyHKTam "a", "r" yactu 2 ctatbmn 161 YK P® Ha ocHoBaHuu ctateir 74, 70
YK P® K 2 rogam 1 mecsuy nvweHuns ceoboabl, noctaHoBaeHWem oT 18 okTabps 2018 r. HeoTObITan
YyaCTb HaKasaHuA B BuMAe AulleHUAa cBoHOAbl 3aMeHeHa NPUHYAUTENbHbIMU pPaboTamMn Ha CPOK 6
mecsiueB 17 aHen ¢ yaeprkaHnem 10% u3 3apaboTHOM nnaTtbl B A0OX04 rocyAapcTsa, ocBoboxaeH 29
nekabpsa 2018 r. no oT6LITUM HaKasaHus; 7 oKTabpa 2021 r. no yactn 1 ctatbk 166 YK P® K 2 rogam 6
MecALamM IMWEHNSA cBOBOAbI YCNIOBHO C UCMbITAaTE/IbHbIM CPOKOM 3 roda) OCy»KAeH Mo NyHKTy "B" yactu
2 ctatbk 158 YK P® K 2 rogam 2 mecsauam nuvlieHua cBoboabl ¢ orpaHuMyeHnem cBoboabl Ha CPoK 6
mecAleBs, No NyHKTy "B" yactu 2 ctatbu 158 YK PO K 2 rogam nuuweHuns csoboapl C orpaHUYeHnem
cB0b60Abl Ha CPOK 6 mecsaues, No Yyactu 2 ctatbn 159 YK PO K 2 rogam 6 mecsauam nuiieHma csoboabl ¢

orpaHnvyeHnem CBO60[],I:I Ha CPOK 6 mecaues.

B cootBetctBMM C 4YacTamu 2, 4 ctatbM 69 YK PO nyTem 4YacTUYHOrO CNOXEHMA HaKasaHui
Ha3Ha4YeHO HaKa3aHWe B BMAE MLWEHMA cBOOOAbI HA CPOK 3 rofa ¢ orpaHMdYeHMem ceoboapl Ha cpok 1
rog.

Ha ocHoBaHuu 4yactn 4 ctatbn 74 YK PO OTMEHEHO YCNOBHOE OCYXKAEHME NO NpuUrosopy oT 7
OKTAbpn 2021 r.

B cootBetctBUM co cTatbeit 70 YK PO K HaszHauyeHHOMY HaKa3aHMIO YacTUYHO MNpPUCOeAUHEHO
HaKa3aHWe, He OTObITOe No NPUroBopy oT 7 okTABpa 2021 r., n HA3HAYE€HO OKOHYATE/NIbHOE HaKa3aHWe B
BMAE /NMWeHMA cBob6OAbl HAa CPOK 4 roga B WCNPaBUTENbHOWM KOJSIOHWWM CTPOroro pexkmMma ¢
orpaHMyeHmnem cBobobl Ha cpok 1 roa.

Ha ocHoBaHuu ctaTtbm 53 YK P® ocyKaeHHOMY YCTaHOB/IEHbI OFPAaHNYEHUA N HA HETO BO3/10XKEHA
06A3aHHOCTb, YKa3aHHble B MPUroBOpE.

AnennauMoHHbIM NocTaHoBAeHemM MaragaHckoro o6aacTHoro cyaa ot 29 mtoHa 2022 r. npurosop
B OTHOLLEHWUN P. ocTaBneH 6e3 U3MeHeHus.

KaccauMoHHbIM nocTaHOBNeHWeM [eBATOro KaccauMOHHOro cyaa obulei topucamkuumn ot 5
Aekabpsa 2022 r. npurosop M anennauMoHHOe MOCTaHOB/JEeHME B OTHOLlIeHUMM P. octasneHbl 6e3
N3MeHeHuA.

MNoctaHoBNeHMem MaragaHcKoro ropoackoro cyaa MaragaHckon obnactm ot 13 anpena 2023 r.
HeoTObITaAa YacTb HaKasaHMA B BuAe AuweHuMAa cBoboapl 3ameHeHa ocyaeHHomy P. Ha
npuHyauTenbHble paboTbl Ha CPOK 2 roaa 7 mecaues 9 aHel ¢ ygepkaHmem 10% 13 3apaboTHoM naaThbl
B 40OX0J4 rocyaapcTsa.

B KaccauMOHHOM npeacTaBieHUM 3amecTuTenb [eHepanbHOro nNpoKypopa Poccuiickoi



degepaunm yKasbiBan Ha TO, 4YTO NPUroBOp, anNenNAUMOHHOE M KAaCCAaUuMOHHOEe MNOCTAaHOBAEHMA
nognexkaT M3MEHEHUI0 B YacTW HAa3HAYEeHHOro P. 4ONONHUTENbHOrO HakasaHWA B BMAE OrpaHUYeHuA
cBobOAbl, MOCKO/IbKY CyA NPM HasHa4YeHWW HaKa3aHWA Mo npaBusiam Yacteit 2 u 4 ctatbu 69 YK PP
HapAay C NneHnem cBobobl Ha3HAYUAN A0NOIHUTENbHOE HaKa3aHue B BMAe orpaHMYeHns ceoboabl 1
B HapylweHue ctaTbM 53 YK PO He ycTaHOBW KOHKPETHbIe orpaHnyeHma u 06A3aHHOCTU, YKa3aB UX Npu
Ha3Ha4YeHMN OKOHYATEIbHOTO HaKa3aHMA Ha OCHoBaHUM cTaTbn 70 YK PO,

CyaebHan Konnerns no yronosHbim genam BepxosHoro Cyaa Poccuiickoi degepaumm Uckaoumna
U3 cyaebHbIX peleHmnit yKasaHe Ha HasHayeHue P. JONONHUTeNbHOTrO HaKa3aHUs B BUAE OrpaHuYeHus
cB060AbI, OTMETUB C/eaytoLLee.

B cootBeTctBMM € nyHKTamu 4, 5 yactm 1 cratem 308 YMK PP B pe3ostoTMBHOM YacTu
0OBMHUTENBHOIO NPUroBOpa AOJ/MKHbI ObiTb YKasaHbl BMA, W pasmep HaKasaHWA, Ha3HAYeHHOro
NoACYAMMOMY 33 KaxKAoe MpecTynseHune, B COBEPLUEHUM KOTOPOro OH MPU3HAH BUMHOBHbLIM, @ TaKXKe
OKOHYaTe/IbHaa Mepa HakasaHus, noasexalw,an oTobITUI0O B COOTBETCTBUM CO CTaTbaAMU 69 - 72 YK PO,
orpaHMyeHMa U 06A3aHHOCTU, KOTOpble YCTAaHAB/AMBAKOTCA TaKMM 06pasom, 4ToObl He BO3HWKao
HMKAKUX COMHEHMI NPU UCNOIHEHUM HAKa3aHUA.

CornacHo crtatbe 53 YK P® orpaHuuyeHue cBo6OAbl 3aKNOYAETCA B YCTAaHOBJ/IEHUU CYAOM
OCYXXAEeHHOMY OrpaHUYeHNn n 0653aHHOCTEN, KOTOPbIE OH AO/IKEH OTOLIBATb.

Mo gaHHOMY Aeny yKasaHHble TpeboBaHMA 3aKOHa CyA0M BbIMOJIHEHbI HE B NO/IHOM mepe.

M3 npurosopa BUAHO, YTO NPU HaszHaYeHUM P. HakasaHWA no NyHKTy "B" yactu 2 ctatbm 158 YK PO
(aBa npectynneHua) m no yactm 2 cratbk 159 YK P®, a TakkKe Npu HasHaAYe€HUM HaKasaHus Mo
COBOKYMHOCTW NPECTynaeHnit Ha ocHOBaHWK Yactelt 2 n 4 ctatbmn 69 YK PO cyg Hapsay ¢ OCHOBHbIM
HaKasaHMeM B BUAE /MWEHUA cBOBOAbl HAa3HAuYMA eMy AOMNONHUTENbHOE HaKasaHwe - OorpaHuyeHue
cB060/4bl, OAHAKO ONpeaennn Npu 3TOM UL CPOK OrpaHMYEHUA, HO HE YKasan cofepiaHue 3Toro
BM/Aa HaKa3aHWs, @ UMEHHO He YCTaHOBWJ1 OrPaHMYEHMI U HE BO3/IOXKMU/ Ha OCYKAEHHOTO 06A3aHHOCTH,
KOTopble npeaycmoTpeHbl ctatbeit 53 YK PO,

CyA BO3NOMWMA KOHKPETHble OrpaHWYeHUA WM YCTaHOBMA 06A3aHHOCTM MNpM HasHadeHuu P.
HaKa3aHMA NO COBOKYMHOCTU NPUrOBOPOB Ha OCHOBaHWK cTaTbk 70 YK PO, HeCMOTpA Ha TO, YTO OHM He
6blAN yCTAHOBAEHbl MNPV Ha3HAYeHUM HaKasaHuMA MO AaHHOMY NPWUroBOpYy, a MO npeablayuemy
npurosopy ot 7 okTAbpa 2021 r. HaKasaHuWe B BMAE OrpaHuMyeHMa cBob6odbl OCYKAEHHOMY He
Ha3Ha4anoch.

TakMm ob6pasom, cygom MepBON WMHCTAHUMM B HapyleHue TpeboBaHM Yro/IOBHONO 3aKOHa
OONONHUTENIbHOE HaKa3aHMe B BUAE OrpaHuYeHma cBoboapl daKTUYEeCcKM He Bbl1o HazHaAYeHo, B CBA3K C
3TUM OHO He MOorno bbITb Ha3HaYeHo U Ha ocHoBaHWUM cTaTb 70 YK PO.

Onpepenexne N 93-Y/[1M24-2-K9

33. B cuny tpeboBaHuit yactn 1 crtatbn 10 YronosHoro koaekca Poccuitckon Pepepaumnm ob
0bpaTHOM cune yro/sIOBHOrO 3aKOHAa Mo/oXeHuA nyHKkTa "n" yactu 1 ctaTbM 63 YrosoBHOro Kogekca
Poccuiickoli ®degepaumm He noanexkanu MNPUMEHEHUIO CYyAOM MNPW  HA3HAYEHUW OCYXKAEHHOMY
HaKa3aHWs 3a NpecTyn/jeHne, coBeplieHHoe A0 BBEAEHWA B AENCTBUE YKA3aHHOW HOPMBI.

Mo npurosopy KaHAaanaKWCKoOro paoHHoro cyaa MypmaHcKkoin obnaactn ot 30 ceHTabpa 2022 r.
K., paHee cyammbiii 1 okTabpa 2021 r. no cratbe 264.1 YK P® Kk 280 yacam obA3aTenbHbIX paboT ¢
NVWeHneM MpaBa 3aHMMATbCA OEATENbHOCTbIO, CBA3AHHOM C  ynpaBAeHMEM TPaAHCMOPTHbIMM
cpeacTBamMm, CPOKOM Ha 2 roZa, OCy»KAeH no NyHKTy "6" yactun 4 ctatb 132 YK PO K 15 rogam AnwweHus
cBoboabl C orpaHnyeHnem cBobogpl Cpokom Ha 1 rog 6 mecaues, Ha OCHOBaHMM YacTu 5 ctatbmn 69 YK
P® Kk 15 rogam 1 mecauy 5 aHAM AunweHna cesoboapl B UCNPABUTENBHOM KOJIOHUN CTPOrOro pexmnma c
orpaHuyeHmem ceoboabl CPOKOM Ha 1 rog, 6 mecaLes (C BO310KeHMeM 06A3aHHOCTU U YCTAaHOB/IEHUEM



OrpaHUYeHui, MNepeyvnc/ieHHbIX B NPUroBOpe), C AMIIEHWEeM MNpaBa 3aHMMATbCA [AeATe/IbHOCTbIO,
CBA3aHHOM C yNpaBaeHWemM TPaHCNOPTHLIMKU CPeACTBaMM, CPOKOM Ha 2 roaa.

AnennAauMoHHbIM onpegeneHnem cyaebHon Konnermnm no yronosHbiM genam MypMaHCKOro
obnactHoro cyaga oT 27 paekabpa 2022 r. npuroBop oT 30 ceHTAbpa 2022 r. U3MEHEH: UCK/UYEHO
yKasaHMe Ha Ha3Ha4YyeHWe eMy AOMNOJIHUTE/IbHOFO HaKa3aHWA B BMAE orpaHnyeHuns ceoboapl Ha 1 roa 6
mecAleB no NyHKTy "6" yactn 4 ctatbm 132 YK POD, a TakKe Ha ocHOBaHMM Yactu 5 ctatbn 69 YK PO. B
0CTa/IbHOM YacTu NPUroBOp OCTaB/ieH 6e3 U3MeHeHuUs.

KaccauMoHHbIM onpegeneHnem cyaebHolM Koanermm no  yronoBHbiM  Aenam  TpeTbero
KaccauMoHHOro cyga obuwen topucamkumm ot 12 okTAbpsa 2023 r. BblweyKasaHHble MPUroBop MU
anennAUMOHHOEe onpeaesneHne ocTaBaeHbl 6e3 U3MeHeHus.

B KaccauMoHHOW Kanobe aaBokaT [. BblpaKkas HecoriacuMe ¢ COCTOABLUMMMUCSA B OTHOLUEHWUU
ocy:kaeHHoro K. peweHuamu, npocun o6 MX OTMeHe M O nepedade Aena Ha Hoeoe cyaebHoe
paccMmoTpeHue.

CynebHana Konnerus no yrosoBHbIM aenam BepxosHoro Cyaa Poccuiickoit ®eaepaumm nsmeHuna
cyaebHble peleHna No cneayowmMm OCHOBAHUAM.

B cootBeTcTBMM € YacTbto 1 cTatbn 9 YK PO npecTynHOCTb M HaKa3yemMoCTb AeAHUA ONpeaenatoTca
YFO/IOBHbIM 3aKOHOM, AE€MCTBOBABLUMM BO BPEMSA COBEPLUEHMA NPECTYNIEHUS.

Ucxopa n3 nonoxeHuit yactu 1 cratb 10 YK PO yronoBHbIA 3aKOH, YCTaHaBAMBAKOLLUIM
NPeCTYNHOCTb AEAHWUSA, YCUANBAIOLWLMIA HaKa3aHNE UAM MHBbIM 06Pa3oM yXyALLatoWwmMiA MONOXKEHME NL3,
0bpaTHOM cU/Ibl HE UMEET.

Kak ycmaTpuBaeTca M3 MaTepuanoB Yro/sOoBHOrO Aena, MpU HasHayeHun ocyxgeHHomy K.
HaKa3aHMA Ccy4 B COOTBETCTBUM cO cTatbeir 60 YK PO yyen xapakTep M cTeneHb 06LWeCTBeHHOM
0NacHOCTM MpPecTynaeHus, AaHHble O JIMYHOCTU OCYKAEHHOrO, BAMAHME Ha3HAYeHHOro HakasaHuA Ha
YC/OBUA }KMU3HW €ro CEMbM.

Cya Ha ocHoBaHWMM NyHKTa "n" yactn 1 ctatbm 63 YK PO npursHan ob6cToaTeIbCTBOM, OTAMYAOLWMM
HaKasaHuWe ocyXaeHHoro K., coBeplieHne npecTynieHns B OTHOLWEHMMU HECOBEPLUEHHONETHEN SINLLOM,
NPOKMBAIOLLMM COBMECTHO C HECOBEPLLUEHHOIETHEN.

OpfHaKo yKasaHHaA HOPMa, COMTacHO KOTOPOM cyA, NPU Ha3sHa4YeHUM HaKa3aHWA MOXKET NPU3HATb
oTAr4aoWMM 0bCTOATENBCTBOM COBEpPLUEHME MPECTYMN/IEHUA B OTHOLWEHWW HeCcoBepLIEHHONETHEW
JIMLIOM, MPOMMBAKOLWMM COBMECTHO C HeCOBepLUeHHO/eTHeN, BBeAeHa B genctene PepepanbHbim
3aKOHOM OT 6 mapTa 2022 r. N 38-93.

MocKobKy NpecTynieHune, 3a KOTopoe ocyXaeH K., 6bi10 coBeplueHo um B nepuog ¢ 1 noHa 2018
r. no 31 maa 2021 r., TO ecTb A0 NPWUHATMA HAa3BaHHOIO 3aKOHa, NPM3HaHME AAHHOro 06CTOATENbCTBA
OTArYaLWMM HaKa3aHMe OCYKAEHHOro He/b3A NPU3HaTb 060CHOBAHHbIM.

Mpu Takmx AaHHbIX CyaebHas KoanerMa no yrosoBHbim genam BepxoBHoro Cyaa Poccuinckoi
depepaunn nameHuna cyaebHole peleHns B OTHOWEHUWM K.: UCKAOYMNA yKa3aHWe Ha MNpUsHaHWe
oTAr4atoWMM O0bCTOATENBCTBOM COBEpPLUEHME MPECTYN/IeHUMA B OTHOLWEHWW HeCoBepLIEHHONETHEN
JIMLLOM, MPOXKMBAOLMM COBMECTHO C HecoBepLleHHoNeTHel. HasHayeHHoe K. HakasaHue cMArYeHo.

Onpepenexne N 34-Y[124-2-K3

34, Ecnv cyp, KacCauMOHHOM WHCTAHUMW MpPU PacCMOTPEHUM YroNIOBHOMO Aena WU3MeHWN Bupg,
NCNPaBUTENbHOIO YUYpeXKAeHUA, HasHauYeHHbI No NPUroBopy cyaa, Ha bonee MArKMN, To HeobxoaAMMO
NPOU3BECTM 3a4eT BpemeHW oTbbiBaHMA AuleHUA cBoBoAbl B UCMPaBUTENbLHOM yupeskaeHun bonee
CTpOroro Buaa B CPoOK AulleHuAa csoboapl, nognexalimini oTbbITUI0 C y4eTom 4actu 3.5 cratbn 72



YronosHoro Kogekca Poccuitickon Peaepaumm.

Mo npurosopy KpacHoapmelickoro palioHHOro cyaa YensabuHckort obnactu ot 29 mioHs 2021 r. b.
(cyamumbin: 23 anBapa 2020 r. no 4Yactu 1 cratbu 112 YK PO K 1 roay orpaHuyeHus csobogpl C
YCTQHOB/IEHWEM OFPaHUYEHUI U BO3/1OKEHMEM 06A3aHHOCTM B COOTBETCTBUM CO cTaTbel 53 YK P®; 23
mapTa 2020 r. no yactu 2 ctatbu 159 YK PO (aBa npectynsieHmna) Ha oCHOBaHUM YacTu 2 ctatbu 69 YK PO
K 360 yacam obs3atenbHbiXx paboT, noctaHoBneHnem oT 27 wwons 2020 r. obss3atenbHble PaboThl
3aMeHeHbI MLeHnem cBoboabl Ha CpoK 44 AHA B KOJIOHUM-NOCENIEHMM, HaKa3aHWe He oTObITo; 15 utona
2020 r. no yactn 1 ctatb 161 YK PP Ha ocHoBaHuu cTatbmn 73 YK PO K 1 rogy nvweHus csoboapl
YC/IOBHO, C McnbiTaTeNbHbiM cpokom 1 rog; 10 aekabpa 2020 r. no yactm 1 ctatbum 159, yactu 1 ctatbu
161 YK P® Ha ocHoBaHuUK YacTn 5 ctatbn 69 (npurosop ot 23 aHBapsa 2020 r.), ctatbn 70 (npurosop ot 15
nionsa 2020 r.), yactn 5 ctatbun 69 YK PO (npurosop ot 23 mapta 2020 r.) K 1 rogy 2 mecAuam fnWeHns
cBoboabl; 28 aHBapa 2021 r. no yactm 2 ctatbn 159 (gBa npectynnenus), yactm 1 ctatbmn 163, yactu 1
cTaTbu 161 (YeTbipe npectynneHus), yactn 1 ctatom 159 YK PP, Ha ocHoBaHUM YacTu 2 cTaTbk 69 YK PO K
2 rogam nuuweHua ceobogbl; 19 mapta 2021 r. no nyHKTy "r" yactm 2 cratbu 161 YK PP (aBa
npecTynieHuns), Ha OCHoBaHWM YacTu 3 cTaTbu 69, yactn 5 ctatbn 69 YK PO (npurosop ot 10 aekabps
2020 r.) K 3 rogam 6 mecauam nuweHns ceoboapl) ocykaeH no NyHKTy "r' yactu 3 ctatom 158 YK PO K 2
rogam nmweHunsa ceoboapbl.

B cootBetctBUM co cTatbeit 70 YK PO K HaszHauyeHHOMY HaKa3aHMIO 4YacTUYHO MNpPUCOeAUHEHO
HeoTObITOoe HakasaHue no npurosopy oT 15 uiona 2020 r. n Ha3HayeHo 2 roaa 3 mecAua JMWeHns
csobopl.

Ha ocHoBaHuM Yyactn 5 ctatbm 69 YK PO nytem 4aCTUUYHOrO CNOXKEHMA Ha3HAYEHHOrO HaKa3aHMA n
HaKa3aHMA No npurosopam oT 28 AHBaAPA M oT 19 mapTa 2021 r. Ha3Ha4YeHO OKOHYaTe/IbHOe HaKa3aHue B
BMAE NvweHnA cBoboabl Ha CpoK 4 roaa 9 mecsLes B UCNPABUTENbHON KOJIOHWUM CTPOroro perKmMma.

AnennauMoHHbIM onpefeneHnem cyaebHoON KoanerMm no yYrofoBHbIM Aenam YenabuHcKoro
obnactHoro cyga ot 14 ceHTsbpa 2021 r. npurosop oT 29 utoHs 2021 r. ocTaBieH 6e3 usmeHeHus.

KaccaunoHHbIM onpeaeneHvem cygebHol Koanerum no  yrofoBHbiM  aenam  CeabmMoro
KaccauMoHHoro cyaa obuwel topucamkumm oT 26 aHBapAa 2022 r. nNpuroBop M anennaumoHHoe
onpeaeneHne B OTHoWeHUM b. octaBneHbl 6e3 n3meHeHus.

B KaccauMoHHOW Kanobe ocy*KAeHHbIN b. NpocKa 0 NepecmoTpe COCTOABLUMXCA B OTHOLLUEHWUW ero
cyaebHbIX peleHnit B YacTU Ha3HAYeHHOro eMy HaKas3aHusA M 06 M3MeHeHUW BMAa MCNpPaBUTEIbHOro
yypexRaeHus.

CypnebHan Konnerns no yronoBHbiM genam BepxosHoro Cyaa Poccuiickoi Pegepauun, Msyums
[0BOAbI, M3/10KEHHbIE B KAaCCaLMOHHOM Kanobe, Npuwia K cieayowum BbiIBOAAM.

Mo npurosopy ot 29 utoHa 2021 r. Ha ocHOBaHMM NyHKTa "B" Yyactn 1 ctatbn 58 YK PO oTbbIBaHUE
HaKa3aHuA b. Ha3HaYeHO B UCNPaABMTE/bHOM KOMIOHUWN CTPOrOro peXkmMma.

B cootBeTcTBMM ¢ nyHKTOM "B" yactu 1 ctatbm 58 YK PP myrKuMHam, OCYyKAEHHbIM K JULLEHUIO
cBoboabl 3a coBeplueHMe 0co0b0 TAXKKUX NPECTYN/IEHNIM, paHee He OTObIBaBLUMM SiNLWEeHNe cBob6OoAbI, a
TaKXe Mpu peuMamBe WUAM ONAacHOM peuuamBe MNPecTynieHui, ecnm OCYXKAEHHbI paHee oT6biBan
NvweHne ceobobl, oTObIBaHME ANLLIEHMA CBOOOAbI HA3HAYaEeTCA B MCNPABUTE/IbHbIX KOIOHMAX CTPOTOro
pernma.

Kak cneayet n3 npurosopa ot 29 uioHA 2021 r., b. ocyxaeH 3a cosepuweHune 20 asrycrta 2020 r.

TAMKKOrO NPecTynieHnsa, NnpeayCMOTPEHHOTo NYHKTOM "r" yactu 3 ctatbun 158 YK PO, Kk 2 rogam nnweHuns
csoboapbl.

Cynom 060OCHOBAaHHO MpuM3HAHO, 4To b. coBepwwn npectynieHuMe nNpuv HaAWuMKM peuunamsa
npectynneHunit (4actb 1 ctatbum 18 YK P®), c yueTom cyammocTtum no npurosopy ot 23 mapta 2020 .



an TaKuX 06CTOATENbCTBAX Ha3HaYeHMme MCI'IpaBMTEJ'IbHOﬁ KOJIOHUU CTPOroro pexmnma Bo3mMOXHO
TOJZIbKO Npun ycnosuu, ecnun OCy)-K,EI,eHHbIﬁ paHee 0T6bIBAN AULIEHME CBO60,EI,bI.

BmecTe ¢ Tem TaKMe AaHHbIe B MaTepManax gena oTCyTCTBYIOT.
Mo npurosopy oT 23 AHBaps 2020 r. b. ocyxAaeH K 1 roay orpaHuyeHma ceoboabl.

Mo npurosopy ot 23 mapta 2020 r. 6. ocygeH K 360 yacam o6s3aTenbHbIX PaboT, KoTopble
3aMeHeHbl AnLeHnem ceoboabl Ha CPoK 44 aHA B KOIOHUN-NOCENEHUN.

Kak cnepgyet us cnpasku oT 31 mana 2024 r., npeactaBaeHHon ¢uamanom no KpacHoapmerickomy
palioHy ®KY YUN TYOCUH Poccum no YensbuHckoit obnactu, ocyxaeHHomy b. npeanucaHue ans
camocTonTenbHoro cnegosaHua B YKIM npu ®KY UK-6 TYDOCUH Poccum no YensbuHckolt obnactn 6bi10
BpyyeHo 20 aerycta 2020 r., npyM 3TOM CBeAeHUN O MPUOLITUM K MecCTy OTObIBaHMA HaKa3aHuA He
nmeercs.

Mo npurosopy ot 15 miona 2020 r. b. ocyxkaeH K nuweHuto csoboabl Ha 1 rod YCAOBHO C
ncnbITaTeNbHbIM CPOKOM 1 rog,. YcnoBHOe ocyXaeHMe No JaHHOMY NPUroBOpy OTMEHEHO MO NPUroBOpY
ot 10 aekabps 2020 r.

TakMm obpa3om, Ha MOMEHT coBepLieHMa npectynaeHma (20 asrycta 2020 r.) HakasaHWe B BUAe
NvweHuna ceoboabl ocyKaeHHbIM b. He 0TObIBaNOCH.

C yueTom M3N0KEHHOro NPU HasHaYeHMM HaKasaHuMA No npurosopy ot 29 utoHa 2021 r. ocHoBaHWM
A9 NPU3HAHKUA ocy»KaeHHoro b. anuom, paHee oTObIBABLUMM HaKasaHWe B BUAE ANLLEHNA CBODOAbI, He
nmeeTca.

B cootBetctBMM ¢ nyHKTOM "6" yactn 1 ctatbu 58 YK PP myKuMHam, OCyKAEHHbIM K AULLEHUIO
cBobOOAbl 33 COBeplIeHWE TAMKKUX MPEecTyrnieHuii, paHee He OTObIBaBWMM JMWeHMe CBObOAbI,
oT6bIBaHWE NNLEHNA cBOOOABI HA3HAYAETCA B UCMPABUTEIbHbBIX KOJIOHMAX OBLLLEro pexnuma.

Mpw Taknx obcToATenbcTBax ocyaeHHomy b. ana OTObIBAHWA HaKasaHuA HeO6XOp,VIMO Ha3Ha4nTb
NcnpaBuUTesIbHYHO KOJIOHUIO 06LLI,EI'O pexXunma.

B cBA3M C aTUM BpemMAa coaepaHuna oCyXaAeHHOro b. noa CTpa»(eﬁ cnepyet 3a4eCTb U3 pacyeTa
OOUH AeHb coaepXaHwmA nopa CTpa)KEﬁ 3a NOANTOpPa AHA OTObIBAHWS HAKas3aHWA B VICI'IpaBVITEJ'IbHOVI
KOJIOHUU 06LI.I,€I'O peXunma.

Kpome TOro, B COOTBETCTBMM C NyHKTOM "a" uvactm 3.5 cratbu 72 YK P®, ecam Bug
MCNPaBUTENIbHOTO  YYPEXKAEHWA, HA3HAYEeHHbIM MO MNPUroBOpy Ccyda, W3MeHeH B MNOPSAKe,
npeaycmotpeHHom rnasoi 47.1 YMK PP, Ha Gonee mArkuin, 3ayeT BpeMeHW OTObIBaHMA NULIEHUA
cBoboabl B MCMpPaBUTE/IbBHOM YyypexaeHun 6onee cTpororo BMAA B CPOK /AuweHua cBoboapbl,
nogsiexawmn oTbbITMIO, OCYLLeCTBAAETCA W3  pacyeTa OAMH AeHb OTObIBaHMA HaAKasaHuA B
NCNPaBUTENbHOM KONOHUW CTPOrOro pexkMma 3a NnosaTopa AHS oTObiBaHWA HaKa3aHWA B UCMPaBUTENbHOM
KONOHUK 06LLero pexuma.

C yyeTom pdaHHbIX 0bcToaTenbcTe CyaebHas Konnervs no yronoBHbiM genam BepxosHoro Cyaa
Poccwuiickolt depepaumm mMameHuna cygebHble pelweHus B OTHOWeEHWM B., B YacTHOCTM B CBA3U C
M3MEHEeHWEeM BMAA UCMPABUTENIbHOTO YYPEXKAEHNA B COOTBETCTBUM C MyHKTOM "a" yactu 3.5 cTatbu 72
YK P® B CpoK nuweHua cBoboabl B UCMPABUTENbHON KOJMIOHMM 06WEro pexkuma 3ayTeHO Bpems
0oTbbIBaHUA AnWEHUs cBo6OAbl B UCMPABUTEIbHOW KOJOHWW CTPOTOro pekmnma M3 pacyeta OguH AeHb
OoTObIBaHMS HaKa3aHWA B WCMPaBUTE/IbHOW KOJIOHWMM CTPOrOro pekKMma 3a NoATopa AHA OTObiBaHUA

HaKa3aHu1A B MCHpaBMTeﬂbHOVI KOZ1OH1UU o6u.|,ero pexunma.

Onpepenexune N 48-Y[24-17-K7



35. Ecan anaweeca MAM NPoAoKaemoe npectynieHne 6bl10 HayaTo A0 BCTYN/IEHUA B CUAY
HOBOFO Yro/I0BHOIO 3aKOHa, YXYALIAIOWEro NONOMKEHWe AnLa, COBepLUIMBLLEro AaHHOe NnpecTynieHue, B
YacTu 3a4eTa BPEMEHW HaxOoXAEeHWA AULA No4 AOMALIHMM apecTom B CPOK AulleHus csoboabl, HO
$aKTUYECKM OKOHYEHO Mnocne BCTYM/eHMA 3TOr0 3aKOHa B CWAY, B OTHOLWIEHWW TaKoro /Avua 3adyer
NPOM3BOAMUTCA B COOTBETCTBUMN C HOBbIM YrO/N0BHbIM 3aKOHOM.

Mo npurosopy bBorydaHckoro palioHHOro cyaa KpacHospckoro Kpas oT 6 okTabpa 2022 r.,
OoCTaBAeHHOMY 6€e3 M3MEHEHUA CYyA0M anennaLMOHHOM MHCTaHUMu, L., paHee He cyaMmbIi, ocyXAaeH
no nyHKTy "6" yactn 3 ctatbM 229 YK P K 9 rogam nunweHusa csobogbl B UCNPaBUTEIbHOMW KOOHUM
CTPOroro pexunma.

Ha ocHoBaHuM 4actn 3.4 ctatbm 72 YK PP 3auteHo B CpOK OTObIBaHMA HaKasaHWA Bpems
copeprkaHusa LW. nog aomawHMm apectom ¢ 21 Hoabpsa 2020 r. no 16 HoA6pa 2021 r. BKAOYUTENBHO U3
pacyeTa ABa AHA HaXOXAEHMA NoA AOMAllHMM apecToM 33 OAMH AeHb AuleHus ceobogbl. B
COOTBETCTBMM C YacTbto 3.2 ctaTbm 72 YK PP 3a4TeHO B CPOK OTObIBAaHMA HAaKa3aHWUs BPEMS COAEPKaHMUs
nog crpaxker ¢ 19 no 21 Hoabps 2020 r. 1 ¢ MOMEHTA B3ATMA MOA CTPA)Ky Ha OCHOBAHWM AaHHOro
npurosopa A0 AHA BCTYMN/JEHMA NPUrOBOPa B 3aKOHHYH CUAY M3 pacyeTa OA4MH AeHb CoAep)KaHMA nog,
CTpakel 3a 0aMH AeHb O0TObIBaHMA HAaKa3aHuMsA.

KaccaunoHHbIM onpegeneHvem cynebHoW KonnerMm no  YronoBHolM  Aenam  Bocbmoro
KaccauMoHHOro cyga obueit topucaukumm ot 8 Hoabpsa 2023 r. npuroBop M anennsuumoHHoe
onpegeneHune B OTHoWeHMM L. nameHeHbl: Bpems HaxoxaeHua L. nog AoMalHMM apecTom B Nepuos,
¢ 21 Hoa6psa 2020 r. no 16 HoAbpsa 2021 r. 3aUTEHO B CPOK OTObIBAHUA HaKa3aHUA U3 pacyeTa OAuH AeHb
HaxoXAeHWA Nog, 4OMALLHMM apecTom 3a OAMH AeHb AnleHus csoboabl. B octanbHOM YacTn cyaebHble
peleHunsa ocTaBAeHbl 6€3 U3MeHeHuA.

B KaccauMOHHOM npeacTaBleHUM 3amecTuTenb [eHepanbHOro NpPoKypopa Poccuiickoi
denepaumm npocun 06 oTMeHe KaccauMoHHOTO onpeaesieHns B YacTy paspelleHms Bonpoca o 3a4erte
L. B CpOK OTObIBAHWA HaKa3aHMs BPEeMEHW HaXOoXAeHWA Moj LOMALIHMM apecToMm, MOCKO/bKY CyA
KaCCaUMOHHOM WMHCTAHLUMM HEeOHOCHOBAHHO MPUMEHW/T MOBbIWatoWMe KO3IPPULMEHTbI KPATHOCTU Npw
3ayeTe CPOKa AOMALLHEro apecTa B CPOK IMLWEHNA cBO6OAbI MO CPAaBHEHMIO C 3aKOHOM, AeMCTBOBABLINM
Ha MOMEHT coBeplueHua LL. npectynnexus.

CynebHaa kKoanerma no YronoBHbiIM genam BepxoBHoro Cyaa Poccuiickot dPepepauunu
YA0BNETBOPUAA KacCaUUMOHHOE NpeacTaBAeHUe No caeayowmMm OCHOBAaHMAM.

Kak 060CHOBaHHO yKa3aHO B KaccaLMOHHOM npeactasaeHnmn, desepanbHbiM 3aKOHOM OT 3 MtonA
2018 r. N 186-d3, BCTyNMBLIKWM B 3aKOHHY0 cuay 14 mniona 2018 r., ctatba 72 YK PO gononHeHa YacTbio
3.4, cornacHo KOTOPOW BpemMA HaXOXKAeHUA Auua nof AOMALHWM apecTOM 3acuYMTbIBAEeTCA B CPOK
COAEpPXKaHUA NnLa nof CTpaxkeil o cyaebHoro pasbupatenbctBa M B CPOK AMLLEHMA cBoboabl U3
pacyeTa ABa AHA HAXOXKAEHWA Noj AOMALHMM apecTom 33 OAMH AeHb COAEPIKAHUA Noa, CTPaXKein nam
NvweHuna ceoboapbl.

B cooTBeTcTBUM CcO cTaTbel 72 YK PO npaBuia 3a4eTa HakasaHWUsi, B TOM YnC/ie NpesyCcMOTpPeEHHbIe
YyacTbto 3.4 Ha3BAHHOWM CTAaTbM, OTHOCATCA K MPeAMETY Yro/JI0OBHO-NPaBOBOroO PerynpoBaHuA, B CBA3M C
Yyem BOMNPOCHI AENCTBMA YKa3aHHON HOPMbl BO BPEMEHW pa3peLlatoTcs Ha ocHoBaHUK ctaTe 9 n 10 YK
Po.

Mo cmbicny vactn 1 ctatbn 9 YK PO B Tex cnyyasx, Koraa anaweeca mMau npoaoKaemoe
npectynieHue 6blI0 HayaTo A0 BCTYMN/JEHUA B CUMAY HOBOFO YrOJIOBHOIO 3aKOHa, yXyAllatowero
NoNIOXKEHNE LA, COBEPLUMBLUErO AAHHOE MPEecTyn/ieHWe, HO OKOHYEHO Mnoc/ae BCTYMJeHMA 3TOro
3aKOHa B CMJY, B OTHOLLEHWW TAaKOTO INLA NOANEKUT NPUMEHEHNIO HOBbIM YrO/I0BHbIN 3aKOH <6>.

<6> MNyHKT 7 noctaHoBneHua MneHyma BepxosHoro Cyaa Poccuiickon ®epepaumn ot 12 aekabps



2023 r. N 43 "O HeKoTOpbIX Bonpocax cyAebHOM MPaKTUKM NO Yro/fIoBHbIM AeflamM O ANAWMXCA U
NpoAoAXKaeMblx NpectynieHuax".

Kak BUAHO M3 MaTepuranos yroJ0BHOMO Aena U YCTAHOBAEHO CYA0M B NPUroBope, NpecTynieHune
6b1n0 coBeplueHo L. B nepuopa c 1 asrycta 2013 r. no 29 oktabps 2020 r.

CyA nepBOi MHCTAHUMM MPUMEHMUA YrONIOBHbIA 3aKOH, AEeMCTBOBABLIMA HA MOMEHT OKOHYaHUA
npectynaeHus.

CyZ KacCCauMOHHOM MHCTAaHUMM, NPUHUMAA pelleHWe O 3a4yeTe BPEMEHW HaXOXAEHMA Nop,
OOMaLHUM apecTtom B nepunog ¢ 21 Hosbpa 2020 r. no 16 HoAGps 2021 r. B CPOK OTObIBAHUA HaKa3aHUA
M3 pacyeTa OAMH AeHb HAXOXAEHMNA NOA AOMALIHUM apecToM 3a OAMH AeHb AnLWeHUa ceoboapl, yKaszan,
yTo no npurosopy LU. ocyxaeH 3a npecTynieHune, Nnepmoa CoOBepLIeHUA KOTOPOro Mmes MecTo B TOM
yucne 4o BCTYNJeHUA B CUAY Ha3zBaHHOro ®PeaepanbHOro 3aKoHa.

OAHaKo CyA0M KacCauMOHHOM MHCTaHLMU HEe YYTEHO, YTO MHKPUMMUHUPOBAHHOe L. npecTtynnexne
OKOHYeHOo 29 oKTabps 2020 r., To ecTb Nocse BCTynaeHua B cuay ®enepanbHoro 3akoHa ot 3 nona 2018
r. N 186-@3.

C yueTom nsnoxeHHoro CyaebHas Konnerua no yrososHbim aenam BepxosHoro Cyaa Poccuiickoi
depepaunn 0OTMEHMIA KacCcauMoOHHOe onpeaeneHne B oTHoweHuu L., yronoBHoe aeno nepegana Ha
HOBOE KacCaluMOHHOe pacCMOTpPeHMe B TOT e cya,.

Onpepenexne N 53-Y/[1IM124-8-K8
MpoueccyanbHble BOMPOCHI

36. BbiHeceHWe cyabeit peleHnsa o6 n3bpaHMM Mepbl NPeceyYeHns UAn o NPoASeHUU CPOoKa ee
OeNCTBMA He ABNSEeTCA NpenAaTcTBMEeM AJ1A y4acTMA 3TOrO Ke CyAbM NpW pacCMOTPeHuu aena no
cyLLecTBy.

Mo npuroesopy MopoxoBeLKoro panoHHoOro cyga Baagumunpckolt obnactm ot 2 gekabpa 2021 r. (c
YY4ETOM U3MEHEHWMN, BHECEHHbIX CYAOM anefnsiuMoOHHOM UHCTaHUuMN) b., paHee CcyauMmbliA, OCYKAEH NO
yactu 2 ctatbn 228 YK PO.

KaccaupoHHbIM onpeaeneHvem cyaebHon Koanermm Mo  YroNoBHbIM  Aenam  BToporo
KaccauMoHHOro cyga obuwen topucaukumm ot 18 wuona 2023 r. npuroBop M anennaumoHHoe
onpegeneHne B OTHOWeEHMM bB. OTMeHeHbl, YyronoBHoe Aef0 HanpasBAeHO Ha HoBoe cyaebHoe
paccmoTpeHue B TopoxoBeLKnin paiioHHbIM cya Bnagnmmnpckolt 061acTn MHbIM COCTaBOM Cyaa.

B KaccauMOHHOM npeacTaBAeHUMM 3amecTuTenb [eHepanbHOro MpoKypopa Poccuickom
depepaunn, ocnapmeas KacCaUMOHHOE onpeaeneHne KaccaluMOHHOro cyaa obuwen pucamkumm,
yKasan, 4yTo npepcenatenbCTByOWMI cyaba M. nNpu paccMOTPeHMM XOAaTalcTB cnegoatensa o6
M3bpaHUM M O NPOANEHUM CPOKA AENCTBMA Mepbl NpecedYeHMAa B OTHOWeHWW Bb. He AaBan OUEHKY
[0KasaTenbCTBam, He paspeLlan BONpoCbl O BUHOBHOCTU MW HEBUMHOBHOCTU b. B coaeaHHOM, He aenan
BbIBOAOB O HanMuuu mam ob oTcyTcTBUM CobBbITMA npecTynneHus. Cyaba 06fA3aH 6bln NpPoBEPUTD,
cofeprKaTt M xopataictBa M NpuoOBLLEHHble K HUM MaTepuanbl CBeAEHWA, YyKasblBalOWMe Ha
NPUYACTHOCTb 3TOr0 AULA K COBEPLIEHHOMY MPEeCcTYnaeHUto, a BbIBOA, CyAbuM O TOom, UTOo B. moxket
NPOAONXKMUTb COBEPLUATb MPECTYNIeHns, B NOAHON mMepe cooTBeTcTByeT TpeboBaHuam ctatbn 97 YMK
P®. AsTop nNpepacTasneHnsa obpallan BHUMAHUE Ha TO, YTO B NOCTAHOB/IEHMAX CYAbM TaKXKe YKa3aHo, YTo
BOMPOC O BUHOBHOCTU UNU HEBMHOBHOCTU b. B COBEPLUEHUN UHKPUMUHUPYEMOTO eMy AeAHUA HE MOXKET
6bITb MPeaAMETOM PACCMOTPEHUA M OLLEHKU MPU peLleHnn BOMPOCa O Mepe MpecevyeHus, MOCKO/bKY
6yneT paspewaTtbca CyAOM MPU PAcCCMOTPEHMM YrOJIOBHOFO Aena No cyuwectsy. B npepacrtasneHum
CTaBunca Bonpoc o6 oTmeHe 06»KasyeMoro KaccalMOHHOTo OnpeaeneHua n o nepegaye yroaoBHOro
Aena B oTHoweHun b. Ha HOBOe KaccauMOHHOe paccCMOTpeHue.



CypebHan Konnerusa no yronoBHbiM genam BepxosHoro Cyga Poccuiickoi depepaumm, nposepus
[0BOAbl, M3/10XKEHHbIE B KACCALMOHHOM NPEeACTaBAeHNN, NPULLAG K CAeAyIOLWMM BbIBOAAM.

Kak cneayer M3 maTepuanosB YronoBHOrO Aena, BTopbiM KaccaumoHHbIM cydom obuiei
IOPUCAMKLMM OTMEHEHbI MPUrOBOP W anennAuMoHHOe onpeaesieHMe B OTHOLEHUU OCyKAeHHoro b.
BBMAY HaAMuMA COMHeHMI B 6ecnpucTpacTHOCTM cyabM M., MNOCTaHOBMBLUErO OBGBUMHUTENbHbIN
npurosop.

B obocHOBaHWE MPUHATOrO pPelleHMA B KACCAaUMOHHOM onpeaeneHMn OTMEeYEeHO, YTO paHee Ha
pocyaebHol cTafann yronoBHOTo Cya0npousBoACTBa NpeaceaaTenbCTByOWMi cyabs M. npu nsbpaHum
B OTHOLWeEHMM b. Mepbl NpecevyeHns B BUAE 3aK/AOYEHUA NOA CTPAXKy B NOCTAaHOBAEHMMU OT 4 ¢deBpans
2021 r. cocnanca Ha 10, 4To b. yKasan Ha NpUHaANeXXHOCTb eMy OOHapyXeHHOro B X046 OCMOTPa MecTa
NPOWUCLLECTBUA U HAaXOAALLErocsa B aBTOMaLUMHE HAPKOTUYECKOrO CPeCTBa, a TakKe CyAbA YKasas Ha To,
yto b. MoXKeT npogo/KMTL coBeplaTb MpecTynieHua. Kpome 3Toro, B MOCTAHOBAEHUM cyda O
npoaneHun msbpaHHol b. mepbl npeceyeHma ot 28 mana 2021 r. cygba M. yKasan Ha To, uto B. He
oTpuLLan NepeBo3Ky B aBTOMOOW/Ie HapPKOTUYECKOTO CPeaCTBa.

Mo MHeHWIO KaccauMoHHOro cyaa obwen IpPUCAUKLUMK, CAeNnaB B MOCTAaHOBAEHMAX BbIBOA, O
Ha/IMYMM AOCTATOYHBIX AAHHbIX O MPUYACTHOCTM b. K NpecTynneHwWto, B COBEPLUEHUM KOTOPOro OH
obBuHANCA, cyaba M. Tem cambiM daKTUYECKM NpeapeLlnn BONpoc O AOKAa3aHHOCTU 0BCTOATeNbCTBa,
YKa3aHHOro B MNyHKTe 2 4actu 1 ctatbm 299 YIMK P®, U KOHCTAaTMpoBan OTCYTCTBME OCHOBAHMA,
npeaycCMOTPEHHOro MNyHKTOM 2 4actu 2 ctatbm 302 YIMK PO, ana BbiHECEHMA oOnpaBaaTesbHOro
npurosopa. Takmum obpasom, cyapa M. ewe Ha gocynebHoOM CTaanm yronoBHOMO CyA0MNpPou3BOACTBA
($aKTMYECKM BbICKa3an CBOE MHEHWEe OTHOCUTENbHO OBCTOATENbCTB, MOANENKALMX AO0KA3bIBAHWIO MO
YyrosoBHOMy Aeny.

C YKa3aHHbIMU BbiBOAaMW Cyaa KaCCBLI,VIOHHOVI MHCTAHUUN HENDBb3A COrNnacnutbCA No cnegyroumm
OCHOBAHMAM.

CornacHo npaBoBoW  no3vuum  KoHctutyumoHHoro  Cyaa  Poccuiickon  depepaumu,
chopmMmynmpoBaHHON B nocTaHoBAeHUM oT 2 utona 1998 r. N 20-I1, onpeaeneHuax ot 15 Hoabpa 2007 r.
N 804-0-0, o1 24 neKkabpa 2012 r. N 2319-0O, ot 17 dpeBpans 2015 r. N 295-0, HeaonycTMMbIM ABAAETCA
y4yacTue cyabu B PaCCMOTPEHUN Aena, eC/IM OHO CBA3AHO C OLLEHKOW paHee y¥Ke UCCNen0BaBLUIMXCA C ero
ydyactmem obctoatenscts no pgeny. CyapA, paHee BblpasuBLUMIA CBOE MHEHME Mo npeameTy
paccCMOTPEHMUA, He [O0/MKEH MPUHUMATb y4yacTMe B MPOM3BOACTBE MO Aeny, 4YToObl He CTaBUTb MoA,
COMHEHMEe 3aKOHHOCTb WM OBOCHOBAHHOCTb MPUHMMAEMOro pelweHua. Tem 6onee He [ONXKeH
Y4acTBOBATb B PAaCCMOTPEHMM YrOJIOBHOMO JAena CyAbA, KOTOPblA paHee MPUMHUManN pelleHne no
BOMPOCaM, BHOBb CTaBWKMM MnpegMeToM cyaebHOro 3acefaHua M MOCAYKMBLUMM OCHOBAHMEM Ans
NOCTAHOBNEHUA NPUrOBOPa.

BmecTe C TeM He MOXKET PAcLEeHNBaTLCA KaK CBUAETENIbCTBO HEOOBEKTUBHOCTM MW NPEeaB3ATOCTH
CyAbM, PacCMaTPMBAIOLLEro Yro/I0BHOE A0, TO 06CTOATENbCTBO, YTO paHee AaHHbIM CyAbei No aTomy
e Aeny BbIHOCU/IOCh PeLIeHNE O MPUMEHEHUWN B KayeCcTBE Mepbl MPeceyeHms 3aKNYEHNA NoA, CTPAKY.
PeleHuns, cBA3aHHbIe C NPUMEHEHWEM MepPbl MPECeYEeHUs, N pelleHus No CyLLecTBy Yro/IoBHOMO Aena
(npurosop) MMetoT pasnnyHyro GaKTUYECKYHO OCHOBY M pas/iMyHoe NpeaHasHaveHue.

Kak pasbacHun MNneHym BepxosHoro Cyaa Poccuiickon ®epepaumm B NyHKTE 2 NOCTAaHOBAEHUA OT
19 pekabps 2013 r. N 41 "O npaKTMKe NPUMEHEHUA CyAamMn 3aKOHOAATENbCTBA O Mepax NpecevyeHuns B
BMAE 3aKNOYEHMA MO CTPaXKy, AOMALUHEro apecTa, 3ai0ra M 3anpeTta onpepesneHHbix AencTeuin”,
n3bpaHne B KauecTBe Mepbl NPeceyeHns 3aKAIYEHMA NOoA, CTPAXKY AOMNYCKAETCA TONbKO NOC/Ae NPOBEPKM
cyaomM 060CHOBAHHOCTM MNOAO3PEHMA B MPMUYACTHOCTM INLLA K COBEPLUEHHOMY NpecTynaeHuto. Mpu astom
OHa He MOXeT CBOAUTbCA K POpPMasbHOM CCbl/IKe CyAa Ha Haj/M4yMe y OpraHoB MnpenBapuUTeNbHOro
paccnefoBaHMA AOCTATOYHbIX AAHHbBIX O TOM, YTO JIMLLO NMPMYACTHO K COBEPLUEHHOMY MPECTYNAEHMUIO.
Mpn paccmoTpeHun xopataicTea 06 M3BpPaHUM Mepbl NPecevyeHus B BUAE 3aK/AHOYEHUA NOog, CTPaXKy
CyZbA 0653aH NPOBEPUTb, COAEPHKMUT N XOAATANCTBO U NPUOBLLEHHbIE K HEMY MaTepUanbl KOHKPETHbIEe



cBeAeHuA, yKasblBalolWmMe Ha NPUYACTHOCTb K COBEPLUEHHOMY MPeCcTynaeHMio UMEHHO 3TOro auua, u
0aTb 3TUM CBeAEeHUsIM OLEHKY B CBOeM pelueHun. MNpu 3TOmM ocTaBieHMe cygbeit 6e3 npoBepku u
OLLeHKM 060CHOBAHHOCTU NOA03PEHMA B NMPUYACTHOCTM UL K COBEPLUEHHOMY NPECTYNIEHUIO A0JIKHO
pacueHMBaATbCA B KayecTBe CYLLeCTBEHHOIO HapylUeHWs YroJ0BHO-MPOLEeccyasbHOro 3akoHa (4actm 4
ctaTbu 7 YK P®), BneKkyulero oTMeHy pelueHus.

B noctaHOBNEHMM O pacCMOTPEHUM XoA4aTalncTBa B nopsaaKe ctatom 108 YIK PO cyay cneayet Aatb
OLLEHKY, B YaCTHOCTMU, 06OCHOBAHHOCTM MNOA03PEHNA B COBEPLUEHUN NLOM NpecTynaeHua. B peweHunax
06 u3bpaHUKM 3aKAOYEHMA NOA CTPaXKy B KayecTBe Mepbl MpecedyeHuMAa M O MNPOAJIEHUMM CPOKa
COAEP!KaHUA MofA CTpaxelh [O0/MKHO OblTb YKaszaHO, MoYemy B OTHOLWIEHMM NiMLA HEe MOKeT ObiTb
npumeHeHa 6onee MArkaa mepa npecevyeHus, NpuBeAeHbl pe3ynbTaTbl UCCAefoBaHUA B cyaebHom
3acefaHUM KOHKPETHbIX 06CTOATENbCTB, 060CHOBbLIBAIOWMX M3BpaHMe AaHHON Mepbl NpecedyeHusa uUam
npoa/sieHne Cpoka ee AEUCTBUSA, AOKA3aTeNbCTBa, NOATBEPXKAAOLWME HaANuMe 3TUX 0HCTOATENbCTB, a
TaKKe OLEeHKa CyAOM 3TUX OOCTOATENbCTB M [0Ka3aTeNbCTB C WM3/0XKEHWEM MOTMBOB MPUHATOIO
pelweHuns (NyHKT 29 Ha3BaHHOro noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuitickoit ®epepaumn).

Kak ycmaTtpuBaeTca 13 nocTaHoB/ieHWi A FTopoXoBeLKoro paiMoHHoro cyaa Bnagumupckoit obnactm
06 136paHNUK Mepbl NpeceveHns B BUAE 3aKNH0UEHMA NOA CTPaXKy B OTHOWEHMKU b. 1 0 NpoaseHnn cpoka
coaepKaHua Mof CTPa)keil, Ha KOTopble CyA KacCauWMOHHOW WMHCTaHUWMWM COCNancA B ONpeaeneHuu,
060CHOBAHHOCTb MOAO3PEHNA B MPUYACTHOCTM b. K coBeplIeHW0 MpecTynneHuA MNOoATBepKAaeTca
npeactaBNeHHbIMU CledoBaTesieM MaTepuanamu aena, B TOM 4YMCAe MPOTOKOJIOM OCMOTpa MmecTa
NPOMCLIECTBUA, B XOAE KOTOPOro O6HApyXeHO TPaHCMOPTHOE CPEeACTBO C HaXOAALWMMCA BHYTPU
HapPKOTUMYECKMM CPeaCTBOM, CMpaBKOM 06 MCCAegoBaHMM WM 3aKAOYEHMEM 3JKCnepTa, KOTOPbIMU
NOATBEPXAEHO, UTO U3BATOE BELLECTBO ABAAETCA HAPKOTMYECKUM CPEeACTBOM, MPOTOKOAAaMM A0MPOCOB
csmaeteneit Y., C., K. 1 E., yKasaBWwmX Ha TO, YTO HapKOTUYECKOE CPeACTBO M3biMafoCh U3 aBTOMALUUNHBI
B., npoToko/siom ponpoca nogo3pesaemoro b., KOTOpbId He OTpuUuan MPUHALNEKHOCTU emy
HapKOTUYECKOro CPeACTBa M ero NepeBo3Ku B aBTomobune.

Bonpekn poBogam bB., M3N0MKEHHbIM B CyAe KacCaLMOHHOM MHCTAaHUMKM, NPWU  BbIHECEHWUM
noctaHosneHui ot 4 ¢espansa u ot 28 maa 2021 r. cyabelt npoBepeHbl MaTepuanbl, Ha OCHOBAHUM
KOTOPbIX OH MpuLWen K BbiBoAYy 06 060CHOBAaHHOCTU NOAO3PEHUA B MpuyacTHocTU b. K coseplueHUto
npecTynaeHus.

Kpome TOro, B yKasaHHbIX MOCTAaHOB/IEHUAX OTMeYeHO, YTo foBoabl b. 0 ero HeBMHOBHOCTM B
UHKPUMUHUPYEMOM €My AeAHUW He MOryT b6biTb PacCMOTPEHbl CyAOM, MOCKO/bKY MpoBepKa
BMHOBHOCTU IM60 HEBMHOBHOCTM NMLA B COBEPLUEHUM MPECTYMNAeHWA, OLeHKa COoBpaHHbIX Mo aeny
[OKa3aTeNbCTB HEe BXOAMT B KOMMETEHUMIO CyAa MNPy PeLIeHWM BOMpoca, Kacalowieroca Mmepbl
npeceyeHuns.

Taknm ob6pasom, M3 coaep)KaHWA MNOoCTaHOBAEHMM 06 u3bpaHuM M o npoaneHun b. mepbl
npeceyeHua He cnegyet, 4To cyaba M. paBan oOuUeHKY AOKasaTenbCcTBam, npegpellan BOMNPocC O
BMHOBHOCTW WM HEBUHOBHOCTU b. B UHKPUMWHUPYEMOM eMy AeAHUN 1Mbo chopMyMpoBan BbiBOAbI O
Hann4mMm Uamn 06 oTCyTCTBUM COBBLITUA NPECTYNAEHMA.

Mpu sTOM BbIBOA, CyabM O TOM, 4TO B. MOXET NpPoAO0/XKMTb COBEpLUATb NPEeCTynaeHuAa, Kak
NpPaBMAbHO OTMeYaeTCcA B NMpeacTaBAeHUM, COOTBETCTBYET NoAoXKeHuam ctatbk 97 YIMK P®, cornacHo
KOTOPbIM OAHWUM M3 OCHOBAHMUW AN M3OpaHUA Mepbl NpecevyeHus ABAAETCA Ha/nume AO0CTaTOYHbIX
OCHOBaHWI nosaratb, YTO 06BUHAEMbIN, NOAO3PEBAEMbIN MOXKET NPOAOIKUTD 3aHUMATLCA NPECTYNHON
[eATeNbHOCTbIO.

C yueTom nsnoxeHHoro CyaebHas Konnerua no yrososHbim aenam BepxosHoro Cyaa Poccuiickoi
depepaunn NpUWNA K BbIBOAY O TOM, YTO CYA, KAaCCAaUMOHHOM MHCTAHUMM NPU PAaCCMOTPEHMMU Xanobbl
OCY)KAEHHOTO He B MOJIHOM Mepe MNPUHAN BO BHMMaHME YKa3aHHble Bbille MNPaBoOBble MNO3ULMK
KoHctutyumoHHoro Cypa Poccuiickon ®Pepepaummn u MneHyma BepxoBHoro Cyaa Poccuitckold
depepaunn, B CBA3M C YeM KacCCaUMOHHOe ornpegesieHMe OTMEeHMWna, AeN0 HanpaBuaa Ha HoBoe



KacCauMOHHOE PacCMOTPEHME B TOT XKe Cy, MHbIM COCTaBOM CyAa.
Onpepnenexne N 86-Y/IM123-7-K2

37. YcTaHOB/MEHME YMbICNA Ha COBEpLUEHWE MNPecTynneHua ABAAETCA NPaBOBbIM BOMPOCOM,
KOTOPbIM NPW PacCMOTPEeHUM aena CyAOM MNPUCAMKHbIX 3acedaTesiell C y4eTom MOJIOXMEeHMI Yactn 5
cTtatbk 339 YronoBHo-NpoueccyanbHOro Koaekca Poccuiickoinnt ®Pesepaummn He NOANENKUT BKAKOYEHUIO B
BOMPOCHbII INCT U pa3peLLaeTca Cyabei Npu BbIHECEHMM NPUroBopa.

Mo npurosopy MaTteeeBo-KypraHckoro paiioHHoro cyga PoctoBckoit obnactm ot 12 mas 2022 r.,
NMOCTAHOB/IEHHOMY C YYacCTUEM MPUCSKHbBIX 3acedaTenei, A. ocy»aeH no yactu 1 craton 105 YK PO.

AnennauMoHHbIM onpeaeneHnem cyaebHol KonnerMm Mo YrosoBHbIM fgenam POCTOBCKOro
obnactHoro cyga ot 29 ceHTsbpa 2022 r. npuMroBop B OTHOWEHWW A., a TaKXKe MNOCTaHOB/EHMUS
MaTBeeBo-KypraHckoro palioHHoOro cyga PoctoBckon obnactm oT 26 Hosbpa 2021 r. o6 oTKase B
YOO0BNETBOPEHUN XOOATAWCTBA O POCMYCKE KOAJErMM MPUCAMKHbIX 3acefaTeneld M O BO3BPALLEHUU
XogaTanctea 06 M3MEHEeHUM TeppUTOPUaNbHOM NOACYAHOCTM yronoBHoro aena, ot 30 uioHa 2022 r. o
paccCMOTPEHMM 3aMeYaHKnit Ha NPOTOKoAN cyaebHOro 3aceaaHma ocTaseHbl 6e3 M3MeHeHUA.

KaccaumoHHbIiM onpeaeneHvem cyaebHon Konnermm Mo YroioBHbIM Aenam YeTrseptoro
KaccaumoHHoro cyaa obuwen wopucamkumm ot 27 utoHAa 2023 1. anennsumoHHoe onpeaeneHue
OTMEHEHO, YroN0BHOEe Aefi0 nepeaaHo Ha HOBOe aneffIALMOHHOE PAacCMOTPEHUE B TOT Ke CyA MHbIM
COCTaBOM cyAa.

AnennauMoHHbIM onpeaeneHnem cyaebHol KonnerMm Mo YrosoBHbIM genam POCTOBCKOro
obnactHoro cyga ot 24 asrycta 2023 r. BblleyKasaHHble nocTaHoBneHua MaTteeeBo-KypraHcKoro
paitoHHOro cyaa PoctoBcKoi obnactn 06 oTKase B yA0BAETBOPEHUN XOAATaNCTBa O POCMYCKE KOANErnM
NPUCAXHbBIX 3acefaTeneid M O BO3BPAWEHUM XoAdaTalcTBa 06 M3MEHEHUM TeppPUTOPUANbHOM
NoACYyAHOCTU YrONOBHOIO Aefna, O PAacCMOTPEHMM 3amMeyaHuU Ha NPOTOKON CyaebHOro 3acefaHus
OCTaB/IeHbl 6€3 U3MeHeHus.

3TUM Ke anennAuMoHHbIM onpeseneHvem npurosop MatseeBo-KypraHCKOro panoHHoro cyaa
PoctoBckoit obnact ot 12 maa 2022 r. B OTHOWEHMW A. M3MEHEH: AENCTBUA OCYXKAEHHOro
nepeksanndmumnpoBaHbl ¢ Yactn 1 ctatbk 105 Ha yacTb 4 ctatbm 111 YK P®, Ha3zHayeHO HakasaHue B
BMae nuweHnsa ceoboapl Ha cpok 10 neT B UCNPABUTENbHON KOJIOHMM CTPOFOro pexxuma. B octanbHoM
YacTW NPUroBOp OCTaBEH 6e3 N3IMEHEHUA.

B KaccaumoHHbIX »anobax noTepneBlWMWE U WX NPeACTaBUTENIN BblparkasiM Hecorjacue c
pelweHnemM KaccauMOHHOro cyga obwen wopucamkumm ot 27 utoHa 2023 1., KOTOpbIM OTMEHEHO
anennAUMoOHHOEe onpedeneHne M AeN0 HanpaB/leHO Ha HOBOe aneaauMOHHOE pPaACcCMOTPEHMUe,
MOCKO/bKY BblBOAbI CyAa KacCaLMOHHON MHCTaHLMM O TOM, YTO OTCYTCTBME B BOMPOCHOM JIMCTE BOMPOCa
0 HanMumun y A. ymbIC/ia Ha NULLIEHME }KU3HW NOTEPNEBLUErO He MNO3BOAANO Cyay KBAANPULMPOBATbL ero
aencrtemns no Yactu 1 ctatbm 105 YK PD, npoTnBopeyat nonoxkeHusm crtatbn 334, yactn 5 ctatbmn 339,
yactn 3 ctatbn 348 YMK PO un pasvacHeHuam MneHyma BepxosHoro Cypa Poccuitckoit deaepauum, B
COOTBETCTBUM C KOTOPbIMKU BOMPOC 06 ymbiCiie MOACYAMMOro Mpu COBEPLUEHUM UM ONpeseneHHbIX
OENCTBUIM peluaeTca npeaceaaTenbCTBYOWMM UCXoaa M3 GaKTUYECKMX 06CTOATENbCTB, MPU3HAHHbIX
YCTAaHOBNEHHbIMM KOMNIErMel NPUCAXKHbBIX 3acegatenei, 4to U 6bi1o0 UM caenaHo. Mpocnan OTMEHUTb
ob6kanyemoe KaccauuoHHoe onpeaeneHume.

CyaebHasa Konnerna no yrososHbim aenam BepxosHoro Cyaa Poccuiickoit Pepgepaumm otmeHumna
KaccauMoHHoe onpegeneHue cynebHon Konnermm no yronosHbiM genam YeTBepToro KacCauMOHHOro
cyaa obuweit topucauKkumm ot 27 utoHs 2023 r. n anennaumoHHoe onpeaeneHne cyaebHolt konnermm no
YyronoBHbiMm genam PoctoBcKkoro obnactHoro cyaa ot 24 asrycta 2023 r. M nepegana Aesio Ha HOBOE
KaccauMOHHOe pacCMOTPEHMeE, YKas3as caeaytoLee.



Kak cnesyeTt n3 maTepuasioB yroloBHOTO Ae/ia, OpraHamu npeaBapuTeNbHOro paccaefoBaHus A.
6b1710 NpPeabABNEHO 06BUHEHME B COBEPLUEHMM NPECTYNAEHUSA, MPeAyCMOTPEHHOro YacTbto 1 ctatbn 105
YK P®, a UMEHHO B YMbIWAEHHOM NPUINHEHUN cmepTh . nyTem HaHeceHMs yaapa HoXom B 061acTb
NeBOM NONIOBUHbI rpyaM.

BepanKTom Konnermm npucsxkHblx 3acegatenen ot 15 anpena 2022 r. A. 6611 NpM3HaH BUHOBHbIM
B TOM, 4YTO Beyepom 22 anpena 2017 r. oH no npurnaweHnto ceoen 3Hakomomn KO.A. npubbin B Kade, rae
NPUHWUMaN yyactme B npasgHoOBaHMM ee tobunes. MNpu atom A. B3An ¢ coboit B Kade HOX, KOTOPbIN
XpaHun npu cebe. Janee, B nepuog ¢ 00:00 go 00:30 23 anpens 2017 r., y:Ke nocne Topxectsa A.,
6y/Zyun B COCTOAAHMM ANKOrO/IbHOTO OMbAHEHWUSA, CTOA HA Yy4acTKe MeCTHOCTM BO3/1e YKa3aHHOro Kade, B
xoae ccopbl ¢ HO. gocTan U3 KapmaHa CBOEro naabTo HOX, KOTOPbIM HaHec noTeprneBlUeMy HE MeHee
NATM yAapoB B 06/1aCTb PACNONIOKEHUA KU3HEHHO-BAXKHbIX OPraHOB - CMIMHbI, NPaBOI U NeBoi HOKOBOM
NOBEPXHOCTM TY/I0BMLLA, NPUYMHUB TOMY NOBPEKAEHMA, yKa3aHHble B Bonpoce N 1.

OT nony4yeHHoro B pesynbTaTe AekcTBUi A. paHeHuA 0., AOCTaBAEHHbIN B BONbHULY, CKOHYaNcA
23 anpena 2017 r. 8 12:00.

Cya nepBOM WMHCTaHUMWM NpULENn K BblBOAY, UYTO YCTaHOB/IEHHble BEPAMKTOM MNPUCAMKHbIX
3acepdatenen ¢dakTMyeckme o06CTOATENBCTBA COAEAHHOrO A., a MMEHHO XapakTep # cnocob
NPMMEHEHHOIO K MoTepnesllemMy HacuauA, BbibpaHHOe opyaMe NPecTynaeHus, a Takke NoKaansaumsa
NPUYMHEHHbIX MOTepreslIemMy Te/lecHbIX MOBPEeKAEeHWU, CBMAETENbCTBYIOT O NPAMOM ymbicae A. Ha
npuymMHeHne cmepTtn 0., B CBA3K C YemM KBanuduuMpoBan AEWCTBMA MOACYAMMOro Mo Yyactu 1 craTtbu
105 YK Po.

C YKa3aHHbIM pelleHnem cornacuica n cyg aI'IEJ'IJ'IﬂLI,VIOHHOI7I MHCTaHUWN.

CynebHasa Konnerna no yronoBHbIM gefam YeTBepToro KaccalMOHHOro cyaa obLiei iopucanKkumm,
OTMEHSASA aneNNALNOHHOe onpeaeneHne U Hanpasaaa Aeo Ha HoBoe anenNAUuMoHHOe pacCMOTPeHME, B
CBOEM pelleHNN yKasana: U3 BepAMKTa CleAyeT, YTO OCYXAEHHbIA A. He MMen HaMepeHWs AULIUTb
*u3HKU H0., nockonbky B Bonpoce N 2 oTcyTcTBYET yKasaHWe 06 yMbIC/Ie OCY)KAEHHOro Ha fuiieHue
YU3HW NoTepnesLuero.

Mcxoan 13 U3N0MKEHHOTO CY/A, KacCaUMOHHON MHCTaHLMM cAenan BbiBOA, O TOM, YTO YMbIC/IOM A. He
0XBaTblBa/OCb HACTyMAeHWe nocneacTsnin B Buae cmeptu )., YTO MO CMbICAY 3aKoHa ABAAeTcA
HeobXoAMMbIM YCNOBUEM AN BbIBOAA O HAMUYMM YMbICAA Ha SIMLLIEHUE KU3HMU.

Jdanee cyn yKasan, 4To HamepeHue (UeNb) NINWEHUSA KU3HU OTHOCMTCA K (daKTUYECKUM
obcTosTeNbCTBAM Ae/1a U B COOTBETCTBUM C NONOKEHUAMM cTaTbm 334 YK PO ero yctaHoBAEHWE BXOAUT
B KOMMNETEHLMIO MPUCAXKHbIX 3acedaTenen, a He NpeaceaTeNbCTBYOWEro; YTo OTCYTCTBUE B BONPOCHOM
JINCTe BOMpOCa O Hanumm y A. ymbICcna Ha nvweHune XusHu K. He No3Bonsnao cyay KBanmduumposaTb
OEeNCcTBUA ocyXaeHHoro no yactu 1 ctatbn 105 YK PO.

BmecTe ¢ Tem AaHHble BbIBOAbI CyAa KAcCaLMOHHOW MHCTAHLUMU HeNb3A NMPU3HaTb 3aKOHHbIMU U
060CHOBaHHbIMMU.

TaK, NOCTaHOBKA BOMPOCOB, MOANENALLMX PA3PELIEHUIO MNPUCAKHBIMU 3acedaTensimu, U Uux
coaepKaHue pernameHTnpoBaHbl ctatbamm 338, 339 YIK PO.

dopmynupysa BOMPOCHI, CyAbA AO/KEH YYUTbIBATb, YTO MOJIHOMOYMS MPUCANKHbBIX 3acenaTenei
cornacHo 4vactm 1 crtaten 334 YMNK P® orpaHnumMBaloTcA pelleHnem BOMPOCOB O A0KA3aHHOCTU
obcToATENbCTB, NPEAYCMOTPEHHbIX NYHKTaMKn 1, 2 1 4 yactn 1 ctatbm 299 YIK PO, To ecTb: AOKA3aHO /u,
yTo AesiHMe WMMENI0 MEeCTO; AOKa3aHOo M, YTO 3TO AesiHWE COBeplM MNoACYAWMbIA; BUHOBEH /v
noAcCyAnMbIN B COBEPLUEHUN 3TOTO AEAHMUA.

B nyHKTe 20 nocraHoBneHus MneHyma BepxosHoro Cyaa Poccuitickoit degepaumnm ot 22 HosbpA
2005 r. N 23 "O npumeHeHuMM cygamm Hopm YrosoBHO-MpoLueccyasbHOro Kogekca Poccuiickoi



AL

depepaunn, peryanpyowmnx CcyaonpousBoACTBO C  yyacTMEM TMPUCAXKHbLIX 3acefdaTtenen” AaHbl
pa3bACHEHWA O TOM, YTO B NPUCYTCTBUMN MPUCAXKHbBIX 3acefaTenen NoANeKaT UCCNef0BaHNIO TONbKO Te
daKkTUYecKme 0b6cToATENBCTBA YIONOBHOTO AeNa, A0KA3aHHOCTb KOTOPbIX YCTAHABMBAETCA NMPUCAKHbIMU
3acenateNaMmn B COOTBETCTBUM C UX NMOSTHOMOUYMAMM, NPeayCMOTPEHHbIMMK cTaTbel 334 YIK PO.

K ¢aKkTnyeckmm o06CTOATENbCTBAM YrONOBHOTO Aena OTHOCATCA cobbiTe, pesynbTaT, WHble
peanbHble 06CTOATENbCTBA, CBA3AHHbIE C Y4acTMEM AMLA B COBEPLIEHUU WUHKPUMWHUPOBAHHOMO emy
AesHuA.

BbiBOA, CyZa KacCAaLMOHHOM MHCTAaHUMM O TOM, YTO YMbICEA Ha COBepLIeHWe MpecTynieHus
OTHOCUTCA K daKTUYeCKMMm 0bCToATENbCTBAM, MNOANENKALMM [OKa3blBaHUIO KOANernei npUCAXKHbIX
3acefaTenen, NPpoTUBOPEYUT NONOKEHUAM YacTn 5 ctatbmn 339 YK PP, cornacHo KOTOpbIM He MoryT
CTaBUTbCA OTAENbHO AMBO B COCTaBe ApPYyrMx BOMPOCOB BOMPOCHI, TpebylouwmMe OT MPUCAMKHbBIX
3acepaTtenen OPUAMYECKON KBanndUKauMWM cTaTyca MoACYAMMOrO, a TaKXKe Apyrve BONpocChl,
Tpebytowme prMaNYeCcKo OLEHKN NPU BbIHECEHUM NPUCANKHBIMK 3aceaTeNsiMn CBOEro BEPANKTA.

B cooTtBeTcTBMM € nNpeaycMoTpeHHbiMM cTatbe 334 YMK PO noAHOMOUMAMM NPUCAMKHbIE
3acegaTteniM Mpu BbIHECEHUW BepAMKTa OOJ/IKHbl 0OCY)KAATb KOHKpPEeTHble AeWCTBUSA MoAcyAUMOro
Oenatb BbiBog, 06 UX AOKA3aHHOCTM UM He40Ka3aHHOCTH.

YuutbiBaa, 4YTO YMbICEN BMHOBHOrO AMLA WM KBaaudUKauma ero AelcTBuii  ABAAtoTCA
WCKNIOYUTENIbHO MPaBOBbIMM BOMPOCaMW, OHW He noanexkaT BKAYEHUIO B BOMPOCHbIA ANUCT U
paspelwalrTcs cyabeid eauMHOAMYHO NPU MNOCTaHOBAEHWW MNPUroBOpPa Ha OCHOBAHWW BbIHECEHHOro
KoNernen NpuUcAXHbIX 3acegateneli BepaunKTa.

Onpepenenune N 41-y[23-33Cl1-K4

38. HannumMe HeOTMEHEHHOro MNOCTaHOB/EHMA [JoO3HaBaTenda 06 OTKase B BO3OYXKAEHUM
YrONOBHOIO Aesia MO 3aAB/MEHUI0 NOTepneBLEero O MNPecTynjeHun, OTHOCAWEMCA K Aenam YacTHOro
06BMHEHMA, HEe NPenATCTBYeT MUPOBOMY CyAbe PAacCMOTPETb TaKoe 3asaB/ieHMEe, NOAaHHOEe B nopsake
cTaTbk 318 YronoBHo-npoueccyanbHOro Kogekca Poccninckoit epepaumm.

Mo npurosopy mmposoro cyabu cyaebHoro yyactka N 2 r. Maturopcka CTaBponosibCKOro Kpaa ot
18 deBpans 2022 r., ocTaB/ieHHOMY 6€3 U3MEHEHUs CyI0M anefnsiLuLMOHHOM MHCcTaHumu, L. ocy»KaeH no
yactn 1 ctatbu 115 YK PO K HaKkasaHMIo B BuAe wrpada B pasmepe 7000 pyb.

KaccaunoHHbIM nocTaHoBAeHMeM [MATOrO KaccauMOHHOTo cyaa obuiei opucamkumm ot 16 mapTta
2023 r. NpUroBop M anennaLMOHHOE NOCTAHOBNEHWE OTMEHEHbI, MPOU3BOACTBO MO YrONOBHOMY AENy U
yronosHoe npecnegoBaHue L. npekpalLeHbl Ha OCHOBAHMM NyHKTa 5 yactu 1 ctatbm 27 YIK PO B cBA3MK
C HaYMem HeOTMEHEHHOTO NOCTAHOBAEHUA 06 OTKase B BO3OYKAEHMM YrONIOBHOMO Aefla N0 TOMY e
06BMHEHMIO BBMAY OTCYTCTBMA COCTaBa npecTynneHusa. Ha ocHoBaHum ctatbm 134 YMK PP 3a L.
NPW3HaHO NPAaBO Ha peabuanTaumio.

B KaccauumoHHoW Xanobe notepneswuii O. NPOCUA OTMEHWUTb KacCaLMOHHOE MOCTAaHOB/EHUE,
CCbINAACh Ha NpaBoByk No3uumto KoHCTUTyumoHHoro Cyaa Poccuiickon ®epepaumu, BbiparKeHHYH B
onpeaeneHnn ot 29 mapta 2016 r. N 706-0.

CynebHaa Konnerns no yronoeBHbiMm aenam BepxosHoro Cyaa Poccuiickont dPepepaunmn B cBoem
onpeneneHun ykasana cneaytoulee.

Kak BMgHO w3 maTepuanoB gena, Cyh, KacCaLMOHHOM WHCTAHUMM, OTMEHAA MNPUTroBOp W
anennAuUMoOHHOE TMOCTAHOBAEHWEe, COC/A/NCA Ha MMeloweecd B MaTepuasnax YroJioBHOro Aena
HeoTMeHeHHOe noctaHoB/ieHWe oT 3 aekabpa 2020 r. 06 oTKase B BO3OYXKAEHWUWN YroNIOBHOMO Aena B
oTHoweHun L. Ha ocHoBaHMM NyHKTA 5 4vactm 1 cTtatbm 24 YMK PO BBMAY OTCYTCTBMA COCTaBa
npecTtyniaeHua, npeaycMoTpeHHoro 4Yacteto 1 crate 115 YK PO, BblHECEHHOe y4aCTKOBbIM



yrnonHomo4veHHbIm oTaena MB/, Poccumn no r. MNATUIOPCKY M yTBEPKAEHHOE 3amecTUuTeNnem HayanabHUKA
nonnunn OMB/L, Poccum no r. MAaTuropcky.

Bmecte ¢ Tem cornacHo 4Yactn 2 ctatbn 20 YIK P® yronoBHoe p[eno O NpecTynjieHuw,
npeaycMoTpeHHom Yactbio 1 ctatbm 115 YK PO, cumTtaeTcs yronoBHbIM A€/10M YacTHOTO 06BUHEHUA U
BO3OyKAaeTCA He MHAYe KaK No 3asAB/EHWIO NOTEPMEBLLETO.

Mo cmbicNly B3aMMOCBA3aHHbIX NonoXeHun ctatein 147, 318 n 319 YIMK P®, ecnn 3aaBneHne o
BO30OYXAEHWWN YrONIOBHOMO Aena 4YacTHOro ob6BMHEHWs COoOTBeTCTBYyeT TpebosaHmAm vacteit 1, 5 n 6
ctaTb 318 YMK P®, muposon cyapa 06A3aH NpUHATb 3asBNE€HME K CBOeMY MPOU3BOACTBY, O YEM
BbIHOCMTCA MOCTaHOB/IEHWE.

B maTepunanax yrofioBHOro Aena UMeeTcs NOCTaHOB/IEHME MUPOBOTO Cyabu cyaebHoro yyactka N
2 r. Maturopcka CTaBponosbCKoro Kpasa oT 2 mapta 2021 r. o NpUHATUM K Npom3BoACTBY 3aAsaeHua O. o
NPUBAEYEHUN K YrONOBHOWM OTBETCTBEHHOCTU LLl. 33 coBepllieHWe MpecTynieHuA, NpeaycMoTPeHHOro
yactbto 1 ctaTbm 115 YK P®, 1 Bo36YyKAEHUM YrONIOBHOTO Aena YaCTHOro 06BUHEHMUA.

B cuny yactn 1 ctatbu 145 YMNK PP no pesynbtatam paccMoTpeHUsa coobLieHns o npectynieHum
no yros0BHOMY AeNly 4YaCTHOro 06BUMHEHMA OpraH A03HaHWA, A03HaBaTe b, ClefoBaTeNb, PYKOBOAUTENb
CNeACTBEHHOro opraHa NPUHMMAET peLleHne O ero nepejade B CyA B COOTBETCTBMMU C YACTblo 2 CTATb
20 paHHoro KopekKca.

B cooTBeTcTBMM C NpPaBoOBbIMM MNO3UUMAMKM KOHCTUTYyumoHHoro Cyaa Poccuiickoit ®epepaumu,
Bblpa*KeHHbIMK B onpeaeneHumn ot 29 mapta 2016 r. N 706-0O n B noctaHoBaeHUM OT 28 nioHa 2023 r. N
36-M1, No cmblCly B3aMMOCBSI3aHHbIX NONOXKEHWUM YacTh 4 ctatbn 20, yactn 1 cTatbm 145 1 yactu 3 cTaTbm
318 YMNK P® pykosBoauTenb CneAcTBEHHOrO OpraHa, ciegoBaTe/lb M A03HABATE/b HE YNOJHOMOYEHDI
paspelaTb BONpoc 06 oTKase B BO3OYKAEHWUM YroNIOBHOMO Aesa YacTHOro 06BMHEHUA, NOCTaHOBAEHME
06 3TOM, KaK BblHECEHHOE 3a Mnpefenamn UX KOMMETEHLMU U yMansawllee rapaHTUM 3alliMTbl Npas
noTepneBLIEro, He MOXKET CAYKUTb HU NPEnATCTBMEM ANA MPUHATUA CYAOM K CBOEMY NMpPOM3BOACTBY
3aAB/IEHMA O NPECTYNAeHuMn, NpeciegyeMoOM B YacTHOM NOPAAKE, HA OCHOBaHMEM ANA NpeKpaleHus
Yro/I0BHOIO Aiena No MOTUBY Ha/IMYMA TAKOTO HEOTMEHEHHOIO NMOCTAHOBNEHUA.

YcTaHaBAMBaA MOPAAOK YroNOBHOIO CyAONPOM3BOACTBA MO  AefaM  4acTHOroO 0b6BUMHeHWMS,
depepanbHbIl  3aKOHOZATENb  Hagenun MoTepneBLUEro MNPAaBOM CAMOCTOATE/NIbHO OCYLLECTBAATb
YyrofoBHOe npecnegoBaHue - ob6pawartbca 3a 3aWMTONM CBOMX MpPaB WM 3aKOHHbIX MHTEpPecos
HEMNoCpPeACTBEHHO B CYA, W AOKa3bliBaTb KaK $GaKT COBepLUIEHMA NPECTYNNEHMA, TaK U BUHOBHOCTb B HEM
KOHKPETHOTO Aunua, MUHYA obs3aTenbHble B WHbIX CUTyaumax (No Agenam 4YacTHO-Ny6AMYHOTO U
ny6anyHOro 06BMHEHWA) npoueccyanbHble CcTagun aocyaebHoro npous3BoACTBa (MOCTAHOBAEHUSA
KoHctutyumoHHoro Cypa Poccuickoit deaepauunm ot 27 mioHs 2005 r. N 7-MN v ot 17 oktabpa 2011 r. N
22-M; onpeaenenuns KoHctutyunoHHoro Cyaa Poccuiickoit Pepepaunm ot 17 ceHTabpa 2013 r. N 1336-0
M ot 23 oKkTAbpA 2014 r. N 2534-0).

Ecan I'IOTepI'IeBLLIVIVI cnocobeH 3alnLLaTb CBOM MNMpaBa N 3aKOHHbIE NHTEPECBI CAMOCTOATE/NIbHO NN
C nNomoulbo 3aKOHHOro npeacraBuTena nmbo npeactaBuTesiIa, TO pPaCCMOTpeHUe 3aAaBneHnAa o
coBepweHnn B OTHOWEHUN ero npecrtynaeHna oTHOCUTCA K WUCKAIOYUTENbHOM KomMmneTeHunmn MmmnpoBoro

cyabMm.

Tem cambiM NpaBo rpa*kaaHWHA o6pau.|,aTbcn B YyCTaHOB/1IEHHOM nopAgKe 3a 3aU.LMTOﬁ cBoux
HapylweHHbIX npaB C 3aAB/ieHMem O coBeplieHHOM B €ero OTHOWeHun npecrtynaeHnnm 4YacTtHoro
06BUHEHMA B cya 1, COOTBETCTBEHHO, 06a3aHHOCTb MNUPOBOTO CyaAbn PAaCCMOTPETb ero 3adaB/ieHne He
MOXeT CTaBUTbCA B 3aBUCMMOCTb OT MNPUHATUA AOO0/TKHOCTHbIMKU /NNUAMWU OPraHOB A03HaHUMA U
npeanBapuUTesibHOro cneacrtsmnAa  peleHuA 06 oTKasze B BO36Y)K,£I,GHMVI YronosHoro pagesa 4acrtHoro
06BUHEHUSA NO TOMY XKe 06BUHEHUIO B OTHOLLEHMM TOrO e Nnua BBMUAY OTCYTCTBMA B AE€AHUN NPU3HAKOB
COOTBETCTBYHOLUETNO NnpectynaeHua.



OOHaKo YKasaHHble MNOJIOXKEHWA 3aKoHa W MpaBoBble No3uuMM  KoHCTUTyumoHHoro Cyaa
Poccuiickot depepaupmm He 6blAM MNPUHATHI BO BHUMaHWE CYAOM KacCaLUMOHHOM WMHCTaHUMMK, 4YTO
MOB/IEKNIO OTMEHY KacCalMOHHOIo MOCTaHOBAEHUA B OTHoWweHMKU L. ¢ HanpasieHMem Aena Ha Hosoe
KaccauMOHHOEe PacCMOTPEHME B TOT 3Ke CY A MHbIM COCTaBOM.

Onpepenexne N 19-Y123-16-K5

39. MNpuHATUE cyabelt pelleHns O BO3BPALLEHUN YroNI0BHOrO Aena NPOoKypopy B MOPAAKe CTaTbk
237 YronoBHo-npoueccyanbHoro Kogekca Poccuiickoit depepaunmn ans ycrpaHeHWa NpenaTtcTBuid ero
PacCMOTPEHMA CyaOM B CBA3W C AOMNYLWEHHbIMM CAeAoBaTeNemM HapylleHWAMM  YrofoBHO-
npoLeccyasibHOrO 3aKOHAa He ABNSeTcA 06CTOATE/IbCTBOM, MCK/KOYAOWMM yyacTUe TOro Ke CyAbu B
PaccCMOTPEHUM YroNIOBHOTO ZeN1a NoCc/ie YCTPaHEHMS SONMYLLEHHbIX HAPYLWEeHWUN.

Mo npurosopy J/lnneukoro obnactHoro cyaa ot 15 mapta 2023 r., ocTaB/ieHHOMY 6€3 U3MeHeHUA
CyAOM anennAauMoOHHON MHCTaHUMK, T., paHee He CyaMMbIN, ocyKaeH no NyHKTy "x" yactm 2 ctatbu 105
YK P® K 13 rogam nuweHua ceoboabl B UCNPaBUTENbHOM KOMIOHUM CTPOTOro pPexuma C OrpaHUYeHnem
cBoboabl Ha 1 roa, C YCTaHOB/AEHMEM YKa3aHHbIX B MPUrOBOPE OFPAaHUYEHWN U BO3/NOXKEHWEM
06a3aHHOCTU, NPeayCMOTPEHHbIX cTaTbelt 53 YK PO.

Mo gaHHOMY NPUIrOBOPY OCYXAeH TaKKe b.

B KaccauMoHHOI anobe agBokart L., ocnapusas nNpurosop M anennauMoOHHOe onpeaeneHne B
OTHoWweHMK T., YKasbiBaa HA TO, YTO YrOJIOBHOE AE€/10 HE MOT/I0 BbiTb PACCMOTPEHO B TOM Ke COCTaBe
cyAa M UMesIuCb OCHOBAHWA A/ CaMOOTBOAA NpeacenaTeNbCTBYHOWEro CyAbM, MOCKONbKY paHee A0
BO3BpALLEHMA Jena MPOKYypopy MO pe3ynbTaTaM PacCMOTPEHMA XOoAaTalcTBa CTOPOHbLI 3aLMTbI
npeacenatenbCcTBYOWMN cyaba 15 nioHs 2022 r. BbIHEC NOCTaHOB/IEHWE O NPU3HAHUM HEeZOoMYCTUMbIM
[OKa3aTeNnbCTBOM  3ak/atodeHuMa  ncuxodusmonormyeckoro  wmccnegosaHma T. M OTKasan B
YOOBNETBOPEHUN XOAATAaACTBA CTOPOHbI 3alWTbl O MPU3HAHUM HEeZONYCTUMbIM [0Ka3aTe/IbCTBOM
nokasaHui cneumanncta A., TO eCTb CyZA 3aTparveBan BOMNPOCHI, CBA3aHHble C HenocpeaCTBEHHOM
OLLEeHKOM AaHHbIX A0KA3aTeNbCTB MO ANy C TOYKM 3PEHUA UX AOMNYCTUMOCTU. ALBOKAT OTMeYasn, 4To B
noctaHosneHun ot 14 uiona 2022 r. 0 BO3BpaALLEHUN YrONOBHOINO Aena NPOKYpPopy CyA TaKXKe CTaBun
BOMNPOCbHI, CBA3aHHbIE C OLEHKOW A0Ka3aTe/bCTB Mo Aeny.

CypebHan Konnerna no yronoBHbiM genam BepxosHoro Cyaa Poccuitickolt degepaumm nprsHana
HecocToATeNbHbIMW A40BOAbI aABOKaTa O HE0HX0AMMOCTU OTMEHbI MPMUIroBOpa B CBA3M C PacCCMOTPEHNEM
YFO/I0BHOrO Aena He3aKoHHbIM COCTaBOM CyAa.

OenictButenbHo, cyabeit M. 14 wnwona 2022 r. BbIHOCMNOCb MOCTAHOB/IEHWE O BO3BPALLEHUMU
OAaHHOro YyronoBHOro gena NpoKypopy B nopaake ctato 237 YMK PP ana ycTpaHeHUs NpensaTcTBUM ero
paccMOTpeHMA CyaoM B CBA3M C JAOMNyLWEHHbIMW C/lefoBaTeNiemM HapyweHWAMM  YroN0BHO-
npoueccyanbHOro 3aKoHa.

Ncxopa n3 TeKCTa JaHHOMO pelleHus Cyabeil He BbICKa3blBasloCb MHEHWE OTHOCUTE/IbHO OLLEeHKM
UMEIOLLMXCA B Aefie A0KA3aTe/IbCTB U UX AOCTAaTOYHOCTU AS1A BblBOAA O BUHOBHOCTU MW HEBUHHOCTU
0OBMHAEMbBIX, HE COOEPKUTCA B MOCTAHOBAEHUWU CyAbW U MNO3UUUM OTHOCUTENbHO HanMuUs WUAU
OTCYTCTBMA COObITUA NpecTynneHus, KBainduKauum [esHUs, a YKasaHMe B HemM Ha MpUHATUE
Heyno/JIHOMOYEHHbIM INLOM pPeLleHMa 0 BO30OHOB/IEHUMN NPeaBapUTENbHOIO CNeACTBUA U COeANHEHUMN
YrONOBHbIX AeN B OAHO MNPOU3BOACTBO, NpeAbsaBieHne 06BUHEHMA N COCTaBAEHNE MM 0OBUHUTENbHOTO
3aK/IlOYEHNA He ABNAeTCcA 0OCToATeNbCTBOM, NpeaycMOTPeHHbIM cTaTtbeit 62 YIMK P®, nckntovatowmm
y4acTue TOro e cyabWl B PAaCCMOTPEHUN YTO/IOBHOIO Aea Nocae YCTPaHEHUs AONYLEHHbIX HapYLLUEHWA.

Kpome TOro, Kak BMAHO M3 MpPOTOKOAa cyaebHOro 3acegaHws, CTOpoHamu B xode cyaebHoro
pa3bupaTenbcTBa He 3aABAAAMCH OTBOAbl MPeaceAaTenbCTBYIOLEMY CyAbe U He BbICKa3blBaauCh
3ameyvyaHuA OTHOCUTENIbHO ero HeobbeKTUBHOCTY.



Onpepgenenne N 77-y23-8-Al
CYAEBHAA KONNErMA no AAQMUHUCTPATUBHBIM OENIAM

MpaKkTUKa paccmoTpeHuUa aen, BOSHUKALWMUX U3 aAMUHUCTPATUBHbBIX
U NHbIX ny6nMqulx I'IpaBOOTHOLI.IEHMﬁ

40. HeopgHoOKpaTHOoe  coBeplleHMe  WMHOCTPAHHbIM  TPAXAAHMHOM  aAMUHUCTPATUMBHbIX
npaBoHapyLWeHUn U NPecTynaeHnin BaedYeT ANA Hero npaBoBble MOCAeACTBMA B BUAE AENOpTaLuu u
HepaspelueHna Bbesaa B Poccuitckyto Pegepaumio.

M. obpatuaca B cyn ¢ agMUHUCTPATUBHBIM MCKOBbIM 3afBJE€HUEM O NPU3HAHWMU HE3AaKOHHbIMU
BbIHECEHHbIX B OTHOWeEHMM ero pewweHusa NYOCUH Poccumn no obnactm o HepaspeleHUn Bbesga Ha
TeppuTopmto Poccuiickoint Pepepaumm, pacnopsarkeHna PCUH Poccumn o HexkenatenbHOCTU NpebbiBaHMA
B Poccuiickon ®Pepepaumn, pewenns Y MBL Poccum no obnactm o genopraumm M HepaspelleHum
Bbesaa B Poccuiickyto ®eaepaumto.

19 aBsrycta 2022 r. M., ocBOBOKAEHHbIA U3 MECT nuweHns cBobogbl No OTOLITUM HaKasaHwUs,
aenoptuposaH B PecnybauKky TaAXUKUCTAaH, M B OTHOLWIEHUM €ro YTBEP)KAEHO peleHue o
HepaspelleHUM Bbe3aa Ha Tepputopuio Poccuiickoit desepaumm cpokom Ha naTb net (oo 19 asrycra
2027 r.) BBUAY BbIHECEHUS B OTHOLLEHUM Er0 peLleHna 0 AenopTaLmu.

PelweHnem cyaa nepsBoit MHCTaHUMM, OCTaBAEHHbIM 63 M3MeHeHMA CcyAoM anennAunmoHHOWM
WMHCTaHLUMW, B YA0BNETBOPEHUN aAMNUHUCTPATUBHOIO MCKa OTKa3aHo.

Cy,D,OM KaCCHLI,VIOHHOVI WHCTaHUMN anennaumoHHoOe onpegeneHne oTMeHEHO, aAMUHNCTPATUBHOE
A€eNo HanpaBa1eHO Ha HOBOE pPaCCMOTpEHKE B Cy, aI'IEJ'IJ'IFlLI,MOHHOﬁ WHCTaHUUMN.

Mpy HOBOM PACCMOTPEHWUWN CYAOM anNeNNAULMOHHON MHCTAHLMW, OCTaBAeHHbIM 6e3 M3meHeHuA
CYAOM KACCAaUMOHHOWM WHCTaHUMW, pelleHne cyda OTMEHEHO, MPW3HAHbl HEe3aKOHHbIMU pelleHune
N'Y®CUH Poccum no obnactn o HepaspelwweHun M. Bbesga Ha Tepputopuio Poccuinickon degepaumu,
pacnopsxxeHne ®CUH Poccum o HexkenaTeibHOCTU NpebbiBaHUA B Poccuninckon ®eaepaumm, peweHus Iy
MB/ Poccumn no obnactu o genoptaumm M. 1 HepaspelleHMn emy Bbesaa B Poccuiickyto degepaumto.
Mpwn 3TOM cyA, aNenNALMOHHOM MHCTAHLMKM YKa3aa Ha TO, YTO CyA, NepBOi MHCTAHLUKU HE yYen Kputepuii
COPa3MepHOCTU MNOCNEeACTBMIA MPUHATBIX B OTHOWEHMM M. pelleHuir O HepaspeleHMM Bbesga B
Poccuitckyto ®epepaumio, He Aan AO/KHON OLEHKM ero AoBoAamM O AJUTENbHOM MNpPOXMBaHUWU B
Poccuitckoit ®epepaumm, rae y Hero CNOXUAUCD YCTOMYMBbLIE MPABOBbIE, COLMANbHbIE U CEMEWNHbIE
CBA3U, B TO BPEMSA KaK Ha TeppuTopumn Pecnybamkun TagKMKUCTAH POACTBEHHUKOB U XU1bA OH HE UMEET;
He yyen GaKTbl ONAaTbl AAMUHUCTPATUBHDIX LITPAhOB U OKOHYAHWMA CPOKOB, B TEYEHME KOTOPbIX NMLO
CYMTaEeTCA NOABEPrHYTbIM aAMUHUCTPATUBHOMY HaKasaHuio. Kpome Toro, cys nepBoit MHCTAHUMW He
NPUHAN BO BHUMAHWE Hanuuue y agMUHUCTPATUBHOIO UCTLA AOX0Aa U CBOEBPEMEHHYIO YNIaTy Haoros
B Poccuitckoit Pepgepaunn.

CynebHaa Konnerva no agMMHUCTPaTUBHbIM Aenam BepxosHoro Cyaa Poccuitickont Pepepaumn
OTMEHWNa CcocToABLIMECA MO Aeny cyaebHble akTbl CyA0B anefNAULMOHHOM U KacCaluMOHHOM MHCTaHUMIA,
aAMMHUCTPATMBHOE Ae/10 HanpaBuia Ha HOBOe aneansaLMOHHOE PacCMOTPEHME, YKas3aB caeaytollee.

Cratbenn 25.10 depepanbHoro 3akoHa oT 15 aBrycta 1996 r. N 114-d3 "O nopsaxe Bble3ga U3
Poccuiickoir ®epepaunm n Bbesga B Poccuitckyto Pepepaumio” ycTaHOBNEHO, YTO B OTHOLWIEHUMU
WMHOCTPaHHOrO rpakiaHMHa Npu HaM4MM OCHOBaHUIA, NPEAYCMOTPEHHbIX YacTbio 1 cTaTbM 27 AaHHOro
3aKOHa, BbIHOCUTCA pelleHMe O HepaspellueHuMM Bbe3aa B Poccuitickyio depepaumto (4actb 3); B
OTHOLLIEHMM MHOCTPAHHOIO rpaXJaHWHa, KOTOPOMY He paspelleH Bbesa B Poccuiickyto deaepaumio, a
TaKXKe B Lensax 3aWuTbl NpaB U 3aKOHHbIX MHTEPECOB APYruMX UL, MOMKET BbiTb MPUHATO peLleHue o
HeXKenaTeNbHOCTU NpebbiBaHUS (MPOXMBAHMA) OAHHOMO WMHOCTPAHHOrO rpagaHuHa B Poccuitckol
depepaunn (yactb 4).



B cnyyae, ecnn depepanbHbiIM OPraHOM MUCMOAHUTENbHOW BAACTM, BEAANOWMM BOMpOCaMu
IOCTULMMK, B OTHOWEHWUU WMHOCTPAHHOIO rpa)kAaHMHA, HaxogAlleroca B MecTax JuweHua cBoboapl,
BbIHECEHO pelleHWe O HexenaTeNbHOCTU npebbiBaHUA (NpoXuBaHua) B Poccuitickon depepaumuy,
YKa3aHHOe pelleHne B TeYeHMe TPeX AHEN CO AHA ero BbIHECEHWA HanpaBaaeTcsa B peaepanbHblii OpraH
NCNONIHUTENbHON BAacTM B chepe MUrpaLmm, KOTOPbIA NPUHMMAET pPelleHMe O AenopTauum AaHHOro
WMHOCTPaHHOro rpaxaaHuHa (nyHktbl 11 n 12 cratbu 31 dPepepanbHoro 3akoHa ot 25 uonsa 2002 r. N
115-®3 "O npaBoBOM MOJIOKEHMM WMHOCTPaHHbIX rpa)aaH B Poccuiickon Pepepaunn” (nanee -
depnepanbHbiii 3akoH N 115-03).

McnonHeHMe peweHnAa O JenopTauym MHOCTPAHHONO rpagaHMHa OCYLLeCcTBAAeTCA nocne
oTObITHSA AaHHbIM MHOCTPAHHbLIM Frpa*XAaHMHOM HaKa3aHWA, Ha3HA4Y€HHOIo No NPUrosopy cyaa.

Kak yctaHoBneHo cygamu, M. 7 deBpana, 25 n 28 anpens, 17 utoHa, 6 Hoabpsa n 20 aekabpa 2019
r. COBEpLIM/ agMUHUCTPATUBHbIE NPaBOHaPYLWEHUs, NpeaycMoTpeHHble rnaBon 12 un rnason 18 KoAl
P®, 1 6611 NOABEPTHYT AAMUHUCTPATUBHBIM HaKa3aHMAM B BUAE WTpados.

B ceHTAbpe 2020 roga M. coBepwun ymbllWeHHbIE MPECTYN/IEHMA, 33 KOTOpble OCYXAEeH
NpPUroBopom cyza.

Paspewan cnop, cya nNepBOW WMHCTaHUMW, YCTAaHOBMB NpUBELEHHble Bbile 06CTOATEeNbCTBA,
NCXOANA U3 TOTO, YTO MHOTOKpaTHOe coBeplueHne M. aAMUHUCTPATUBHBIX NPaBOHAPYLWeHUI B 061aCTy
OOPOXKHOTO ABUMMKEHUSA, 3 TaKXKe YMbILWIEHHbIX NPECTYnAeHnit NPOTUB COOCTBEHHOCTM, OTHOCALLMUXCA B
TOM YMCAE K KaTeropum TANKKMUX, CYAMMOCTb 3@ KOTOPble He NoralleHa, ABNAETCA rpybbim HapyleHnem
BO3/10XKEHHbIX Ha Hero cTatbelt 4 PegepanbHoro 3akoHa N 115-d3 ob6asaHHOCTEN.

Cyn anennsuMOHHOM WHCTaHLMM, CYMTaA TaKyt MO3ULMIO CyAa HEnpaBWIbHOW W OTMeHAA
cyaebHoe pelueHue, B HapyLIeHMe NON0KEHNN NyHKTa 6 YyacTun 2 ctaTbk 311 KAC P® He ykasan moTuBbl,
MO KOTOPbIM HE COracUACA C BbIBOAAMM CyAa NEPBOA MHCTaHLMU, GAKTy NpuBaeYeHna M. K yronoBHOM
OTBETCTBEHHOCTU HaZ1eXKaLllen OLLEHKN He gan.

Mpu atom ¢akT ynnaatbl afAMUHUCTPATMBHBIX WTPadoB OWMOOYHO OTHEC K 0OCTOATENbCTBAM,
MMEOLLMM NPaBOBOE 3HaYeHWe ANs NPaBUIbHOIO paspeLleHns aAMUHUCTPATUBHOIO Aena.

MpoxuneaHue Ha Tepputopumn Poccuitickoin Pegepaunn matepyn M 6patbeB aAMUHUCTPATUBHOMO
UCTUa, NPUOBPETLIMX rPaXkAaHCTBO AaHHOIO roCy4apcTBa, a TaK:Ke KeHbl U AeTeil He 0cBObOXKAaeT ero
OoT o06s3aHHOCTM cobnoAaTb 3aKoHbl Poccuitickoli depepaumnm M OT OTBETCTBEHHOCTM 3a  MX
HEUCNoNHEHME W He B/evyeT B 6E3yc/IOBHOM MOpsSAKE MPU3HAHWA OCMAPMBAEMbIX peLleHUit
HapyLaloLWmMmMn ero npasa.

Cya, anennauMoHHON MHCTAHLUMM HE NPOBEPWUJI, COOTBETCTBYHOT /M BbIHECEHHbIE PeLLeHUs CTEMNEHM
06LecTBEHHOW ONAaCHOCTU U TAMECTU COoBeplleHHbIX M. MpecTynHbIX AeSHUN, Ucxoana U3 npuopuTeTa
MHTepecoB HaceneHua Poccuiickoli depepaumnun, ybs 6e30NacHOCTb HE MOMKET ObiTb MOCTaB/ieHa B
3aBMCMMOCTb OT Ha/IMUMA Y MHOCTPAHHOrO rpakAaHuWHa, rpybo HapylUMBLUEro 3aKoHOAaTeNbCTBO
Poccuitckoit Pepepaumm, cemeliHbix U (M1M) poACTBEHHbIX cBA3el B Poccuitickoit deaepaumu.

Bonee TOro, ocrtaBneHo 6e3 NpPaBOBOM OUEHKU TO 06CTOATENbCTBO, YTO MPOXKMBAHWE Ha
Tepputopun Poccuiickoit Pepepaumm matepu, bpaTbeB, KeHbl U AeTel He ABUNOCb (aAKTOPOM,
caepRmeatowmm M. oT HapyLieHUs 3aKkoHoaTenbcTBa Poccuninickon degepaumm, a TakKe 6e3pasnmyHoe
OTHOLWIEHME CAMOro aZMWMHUCTPATUBHOIO MCTUA K NOCAEACTBMAM COBEPLUEHHbIX MM YMbILWAEHHbIX
NPecTynneHunin, MNOBAEKLIee MPUHATUE PACMOPANKEHUA O HEXKenaTenbHOCTU ero npebbiBaHMA Ha
TeppuTopumn Poccuiickon Pepepaunn 1 peleHunin o HepaspelleHum Bbesaa B Poccuiickyto ®eaepaumtio.

M3 onpefeneHns cyga KacCaLMOHHOW WMHCTaHUMW CcneayeT, YyTo OCHOBaHMEM ANs OTMEHbI
nepBOHaYabHOrO CyZebHOro akTa cyAa anefnauMoHHONW MHCTAHLMM NOCAYKWUIA HEMONHOTA NPOBEPKMU,
B YAaCTHOCTW, OTHOWeEHUA M. K ynnaTe POCCUMMCKUX HANOrOB, HA/MUMA Y HEro 3aKOHHOTo WMCTOYHMKA
[0X04a N 0becneyeHHOCTU Kuibem Ha TeppuTopum Poccuiickoit deaepaumu.



OaHako npn HOBOM pPaACCMOTPEHUU OeNna Ccyn aI'IeJ'IJ'IﬂLI,MOHHOﬁ MHCTaHUUWN npuBeaneHHbIE B
KaCCauMOHHOM onpeageneHnmn obcToaTenbCcTBa He YyCTaHOBW U HE Uccnenosan.

Cya anennAaumMoHHOM WMHCTaHUMM YyKasan Ha To, 4yTo M. 6bla 3aperMcTpupoBaH B KadyecTse
MHOAMBMAYANbHOTO NpPeAnpUHUMATENs W ynnayvMean Hanorn. Bmecte ¢ Tem [A0Ka3aTeNbCTBa,
cBmaeTenbcreylowme o6 ocyuwecrtsneHun M. B nepuog npebbiBaHMA Ha Tepputopuu Poccuitckoi
degepaunn TpyaoBON AeATENbHOCTM, 06/1aAaHNN 3aKOHHBIM UCTOYHUKOM A0X0AA, WMCMONHEHUM UM
0653aHHOCTM MO COAEPMKAHMIO U BOCNIUTAHMIO AETEN, B MaTepuanax Aena OTCYTCTBYIOT.

®akT BHeceHmsa 19 anpena 2018 r. B EAMHbIA rocygapcTBEHHbINM peecTp WHAMBUAYANbHbIX
npeanpuvHMMmaTene 3anucu o peructpauum M. B KayecTBe WHAMBWAYANbHOMO MNpeanpuHUMATENs
(peructpauma  npekpaweHa 23 ceHTAbps 2020 r.) He NOATBEP)KAAET  OCYLLECTBAEHUS
aAMMUHUCTPATUBHBIM UCTLLOM AEATENBHOCTU, NPUHOCALLEN AOXOA, A TaKKe UCMONHEHNA UM 06A3aHHOCTH
Mo COAEPKAHMNIO CBOEM CEMbM.

Ha ocHoBaHun u3noxeHHoro CyaebHas Konnerva no agMUHUCTPATUBHbIM Aenam BepxoBHOro
Cyna Poccuiickot depepauum oTMeHWNa onpeaeneHua CyaoB anefnsuMoOHHOM U KaccauMOHHOM
WMHCTaHUWN, aAMUHUCTPaTMBHOE A0 Hanpasuaa Ha HOBOe anennaLlMoHHOEe pacCMOTPEHME.

OnpepeneHune N 9-KAL25-4-K1

41. CoBeplleHMe NNLOM, paHee NMPUHATbIM B rpaykaaHcTBo Poccuiickoit ®epepaumm, oaHoro ms
npecTynaeHuii, ykasaHHblx B Yactu 1 ctatbn 24 depgepanbHoro 3akoHa "O rpaxaaHctBe Poccuinckol
depepaunn", asnaerca 6e3ycN10BHbIM OCHOBaHMEM A/1A NPEKPALLEHMA €ro rparkaAaHCTBa.

A. B 1996 roay npubbin co cBoel cembelt u3 TypkmeHucTaHa B Poccuiickyto degepaunto, 8 1997
rogy nosayumn cratyc 6exeHua. B 2004 rogy B OTHOLWIEHMM €ro 6blI0 NPUHATO peLleHMe O Npueme B
rpaxgaHcTeo  Poccuitckot  ®depepaumu; 3asaBuUTeNb  AOKYMEHTUPOBAH MacnopTomM  rpaKAaHWHa
Poccuitckoin Pepepaumn.

BcTynmvBWMM B 3aKOHHYH CWy MPUroBopom cyaa A. Npu3HaH BWHOBHbIM B COBEPLUEHUM
npecTynaeHma, NpeaycMOTPEHHOIO YacTbio 2 ctaTbM 228 YK PO, emy Ha3sHayeHO HakasaHue B Buae 3
NeT nMweHna ceobospl.

PeweHnem YMB/ Poccum no obnactu ot 28 mapta 2024 r., NPUHATBIM Ha OCHOBaHMU NOAMYHKTa
"a" nyHkTa 2 yactu 1 ctatbk 22 PegepanbHoro 3akoHa ot 28 anpens 2023 r. N 138-93 "O rpaxaaHcTBe
Poccuitckoit Pepepaumn” (ganee - 3aKOH O rparkAaHCTBE), NMpPEeKpalLeHO rpa*kAaHCcTBO Poccuitckol
depepaunm A.

ALMWHUCTPATUBHDBIA UCTel, obpaTuaca B cys ¢ TpeboBaHMEM O MPU3HAHWUWM HE3aKOHHbIM U 06
OTMEHE Ha3BaHHOrO pelleHMA, Nnonarad, YTo OHO MPUHATO 6e3 yyeTa TOro, YTO YJEHbl €ro CembM
(cynpyra, goub M BHYK) ABAAIOTCA rpaxgaHamu Poccuiickon Pepepaummn v NpoXKMBAOT COBMECTHO C
3aABuTeNEeM Ha Tepputopuu Poccum B cob6CTBEHHOM Xuaom nomeuieHun. C MomeHTa NpubbiTMA B
Poccuio n Bnnote go 2017 roga A. paboTtan Ha npeanpusaTUAX, ABAAETCA MNoJydaTesiem CTPaxoBoW
NMeHCUN MO CTAapPOCTH; NO MECTY PaboTbl U MECTY XKUTENbCTBA XapaKTepPU3yeTcA NONOKNUTENBHO.

PeweHnem cyga nepsBoi WMHCTAHUMM aAMMHUCTPATMBHbLIA WMCK A. yAOBAETBOPEH, MPU3HaHO
HEe3aKOHHbIM M OTMEHEHO pelleHKe O NPeKpaLLeHUM ero rpaxaHcTsa.

Yaosnetsopas TpeboBaHMA B 4acTu, Cyd MEPBOM MHCTAHLMM MCXOAMA M3 TOrO, YTO GaKT
COBEpPLUEHNA NPECTyNn/ieHns He aBnseTcA 6e3ycNoBHbIM OCHOBAaHWEM A1 MPEKPALLEHNA POCCUMICKOro
rparkgaHcrea. Cya NpuHAA BO BHUMaHWe Haanume y A. ycToMYMBOW NPaBoOBOM CBA3W ¢ Poccueit, KoTopas
Bblpasuaach B A/IUTENLHOCTU €r0 HaXxOXAEHUA B POCCUCKOM IPayKAaHCTBE M OTCYTCTBMM FPaKAaHCTBA
APYroro rocyfapctBa, a TaKXKe y4yen Ha/auMuMe MOCTOAHHO NpOXKMBalWMx B Poccum  6AM3KKX
POACTBEHHUKOB, ABAAIOLWMXCA rpaxaaHammn Poccuiickolt deaepaumn. Cyg yKasan Ha HECOPa3MepPHOCTb



NPUHATOrO pelleHus XapaKTepy COBEPLUEHHOro AeAHUA U OTCYTCTBME 3HAUYUTE/IbHbIX NOCNeACcTBUI ANA
rocyaapcrsa.

Cyoom anennauMOHHOM MHCTAaHUMKM pelleHne CcyAa OTMEHEHO B YacTW  YAOBNETBOPEHWSA
TpebosaHuit A. K YMB/ Poccum no ob6nactu, NPUHATO HOBOE pelleHue, KOTOPbIM aMUHUCTPATUBHOMY
MCTLY OTKa3aHO B YAOBNETBOPEHUMW aAMMHWUCTPATMBHOIO MCKa. B ocTanbHOM 4acTM pelweHue cyaa
oCTaB/feHO 6€e3 U3MeHeHMUs.

OTmeHAn pelleHMe cyda B 4YacTU M MPUHMMaA HOBOe pelleHMe 06 OTKase B Y/A0BAETBOPEHMUU
aAMMHUCTPATMBHOIO WCKa, CyA4 ane/AuMOHHOM WHCTaHUMWM cAenan BbiBO4, O TOM, 4TO
npegycmoTpeHHoe B MoAnyHKTe "a" nyHKTa 2 yactu 1 cTaTbM 22 3aKOHa O rpa*KAaHCTBE OCHOBAHMWeE
npeKkpaleHna rpaxkgaHcTBa Poccuiickoi  ®depepaumyM  HOCUT  MMMEpPaTUMBHBLIM  XapakTep W
cBMAeTenbCcTByeT o  6e3ycnoBHOM  06S3aHHOCTM  aAMMHUCTPATMBHOTO  OTBETYMKA  BbIHECTU
COOTBETCTBYIOLLEE peLleHme.

Cy,u, KaCCHLI,VIOHHOVI WHCTaHUUN OTMEHWUN onpegeneHune cyga aI'IeJ'IJ'IFILI,VIOHHOVI WUHCTaHUUN "
OCTaBUAN B CUJ1e pelleHne cyaa nepBoM WHCTaHUNWN.

CynebHaa Konnerus no agMMUHUCTPATMBHbIM aenam BepxosHoro Cyaa Poccuiickon deaepauum
OTMEHMUa onpeaeneHme cyaa KacCauyMoHHOM MHCTAHLMK MO CieAyoWMM OCHOBaHMAM.

CornacHo 4yacti 1 ctaTbM 24 3aKoHa O rpaxfaHcTBe rpa)kaaHcTBo Poccuiickont Pepepaumm
npeKpaLw,aeTca No OCHOBaHWUIO, MPeAyCMOTPEHHOMY NoAMNyHKTOM "a" nyHKTa 2 yactn 1 ctaTbu 22 3Toro
3aKOHa, ecnn rpaxkaaHuH Poccuiickon Peagepaumm npuobpen rpaxkgaHcteo Poccuiickon depepaumm B
pesysbTaTe Npuema B rpaxaaHcTBo Poccuinickolt Pepepaummn n cosepLlumn npectynieHne (ocyLwecTeun
NPUroTOBNAEHNE K NPECTYNIEHUIO UM MOKYLWEHMEe Ha NPecTyn/ieHne), NpeaycMOTPEHHOE B TOM ynUcie
yacTbto 2 cTaTbn 228 YK PO,

B yactv 2 TOM e cTaTbM 3aKOHA O rpaK4aHCTBE OMnpenesieHo, YTO rpaXkaaHcTBo Poccuiickoin
depepaunn npekpawaeTtca No Ha3BaHHOMY OCHOBaHMIO HE3aBUCMMO OT BPEMEHM COBepLUeHUs
COOTBETCTBYIOLLEro MPecTyn/ieHMna, AaTbl BbIHECEHMA MpuroBopa cyaa o6 ocyXaeHunm nuua 3a
COBepLUEHNE COOTBETCTBYIOLLEro NPecTynaeHns U AaTbl NPUHATUA PELIeHMA O NMPUEMe B rPaXKaaHCTBO
Poccuiickoin Peagepaunn.

MpuBeaeHHbIE MOJIOKEHUSA 3aKOHa He coAaepKaT KaKux-Mbo U3bATUIA, OrOBOPOK W YC/IOBUNA,
NO3BO/IAOWMX YNONHOMOYEHHOMY OpraHy He MPUMHMMATb pPeLeHWA O MPEeKpaLleHUM TrpaKaaHCTBa
Poccuitckolt deaepaumm Npu HAAMYMM OCHOBAHUMI, NPeAYyCMOTPEHHbIX NOo4NYHKTOM "a" nyHKTa 2 Yyactu
1 cTtaTtbn 22 n yactbto 1 cTatbu 24 yKa3aHHOro 3aKOHa.

Mpwn Takux obCTOATENbCTBAX CyA NPM3HaN 0O60CHOBAHHbLIM A0BOA, U3/0MEHHbIM B KacCaLMOHHOM
*anobe YMB/ Poccum no obnacti, o TOM, YTO BblHECEHHbIM B OTHOLWEHMM A. MPUroBOpOM cyaa
ycTaHoBNeH ¢GaKT coobLWeHMA UM 3aBeOMO JIOXKHbIX CBEAEHWIA B OTHOLUEHMW MPUHATOro Ha cebs
obszaTtenbcTBa cobntogatb 3akoHogatenbctBo Poccuiickoir Pepepaumm, B TOM 4ucae Yros0BHbIN
Kogekc Poccuiickoin Pepepaumu.

Camo no cebe Hanmuume y A., NPUHATOrO B rparkAaHcTBO Poccuiickoint Pepgepauunmn, H6AM3KUX
POACTBEHHUKOB - rpaxaaH Poccum He BneyeT B 6e3yC/IOBHOM NOpsAKe MNPU3HAHWE pelleHus o
NPeKpaweHnn rpaxkaaHcTBa HapylUaloWMM ero npaBo Ha yBaXkeHWe ANYHOW N CeMEMHOWN KU3HMU,
MOCKONbKY TaKaa Mepa HanpaBleHa Ha 3aluMTy WHTEepecoB rocyZapcTBa 4Yepes NpuHATUE
COOTBETCTBYIOLLEro peweHnsa opraHom rocyapcTBeHHON BNACTU B OTHOLLEHWM ML, CO0bLWwMBLLErO NpU
npueme B rpaxgaHctBo Poccuiickolt degepauumn 3aBeLOMO JIOXKHble CBeAEHMA, Kacatowmecs
obnasaTtenbctBa cobntogatb KoHcTuTyumio Poccuiickolt Pepepaumm M 3aKoHOZATENbCTBO Poccuiickom
depepaunn, U yMmbIWNEHHO UX Hapywawero. OcnapMBaemoe afAMUHUCTPATUBHbBIM UCTLOM pelleHue
YNO/IHOMOYEHHOIo OpraHa He NPensTCTBYeT emy B NOAAEP!KAaHUMU CEeMENHbIX CBA3EM Ha TeppuTopun
Poccum.



Ha ocHoBaHun unsnoxeHHoro CyaebHas Konnerva no agMUHUCTPATUBHbIM Aenam BepxoBHOro
Cyna Poccuitckoin depepaumm onpeaeneHne cyga KacCaLMOHHON MHCTaHUMM OTMEHWAa, OCTaBuna B
cune onpeaeneHue cyaa anennauMoHHOM UHCTaHLNN,

Onpepnenexne N 47-KA25-7-K6

42. HapylweHue npoueaypbl BblABUKEHMA CMUCKA KaHAMAATOB, Bblpa3MBLUEECA B OTCYTCTBUM
npeacTaBUTeNbCTBA OT MECTHbIX OTAENEeHWA MNOAMTUYECKOW NapTMM npu u3bpaHuMM Oeneratos Ha
KOH}EpeHLMIO ee pPerMoHasbHOro OTAENEeHUs, MOXEeT ABAATbCA OCHOBaHMEM ANA OTKasa B ero
peructpauum.

MocTaHoBNEHWEM 33aKOHOZATENbHOrO (NpencTaBUTENIbHOMO) OpraHa rocyAapCTBEHHOW BAacTu
cybbekTa Poccuitickoi Pegepaumm HasHavyeHbl BbIbOpbl AenyTaToB HOBOrO CO3bIBa.

MoctaHoBNEHNEM M3BMpPaTENBbHOM KOMUCCUM CybbekTa Poccuiickon Pepepaumnmn n3 3aBepeHHoOro
CNUCKA KaHAMAATOB B AenyTaTbl 3aKOHOAATENbHOrO opraHa cybbekTta Poccuiickoit Pepepauun (panee
TaK)Ke - CMUCOK KaHAWMAATOB B AenyTaTbl) HOBOrO CO3biBa, BbIABUHYTOIO PErMoHasbHbIM OTAENEHUEM
NoSIMTUYECKON MapTUM no obnacTHomy n3bupaTesbHOMY OKpyry, McKatoueHbl K. n W. Ha ocHoBaHMM
noanyHkta "e" nyHKTa 26 ctatbn 38 PeaepasibHoro 3akoHa ot 12 mioHa 2002 r. N 67-®3 "O6 O0CHOBHbIX
rapaHTMax wu3bupaTenbHblX MPaB M NpaBa Ha yyacTve B pedepeHayme rpaxgaH Poccuiickol
depepaunn” (panee - depepanbHblit 3aKkoH oT 12 utoHA 2002 r. N 67-d3) BBMAY UX Y/IEHCTBA B UHOM
NOSIMTUYECKOW NapTuKM (NYHKT 1); B pernctpaumm AaHHOIo CNmMcKa KaH4MAaToB B AenyTaTbl OTKA3aHO Ha
OCHOBaHUKM noanyHKTa "a" nyHkTa 25 ctatbm 38 PepepanbHoro 3akoHa ot 12 uioHa 2002 r. N 67-d3 B
CBA3WM C HecobntogeHMem TpeboBaHWI K BbIABUMMKEHWMIO CMMCKA KaHAWMAATOB, MpPeayCMOTPEHHbIX
depnepanbHbim 3akoHOM OT 11 utonsa 2001 r. N 95-d3 "O nonuTtuuyeckux naptmax" (nyHKT 2) (nanee -
depepanbHbIvi 3aKoH "O noAUTUYECKMX napTuax").

PernoHanbHoe oTaeneHne NoMTUYECKOW NapTMM 06paTUIOCh B CyA, C AAMUHUCTPATUBHBIM MCKOM
06 OTMeHe yKa3zaHHOro NOCTaHOBAEHMA M3bMpaTenbHOM Komuccum cybbekta Poccuinckoit depepaunn B
No/HOM 0bbeme M O BO3/I0XKEHUM Ha agMUHUCTPATUBHOIO OTBETYMKA 06A3aHHOCTU 3aperncTpmpoBaThb
CMWCOK KaHAMAATOB B AenyTaTbl.

PelweHnem cyaa nepBoi MHCTaHLMM aAMUHUCTPATUBHBIN UCK YA0BNETBOPEH YacTUYHO. OTMEHEHO
ocnapvMBaemMoe NocTaHOoBAeHME U3bupaTenbHOM KoMUccum cybbekTa Poccuinickon Pepepaummn B 4actm
OTKas3a B pPermcrpaumm Crnmcka KaHauMaaToB B genyTaTbl. Ha yKasaHHylo mM3bupaTesibHyl0 KOMUCCUIO
BO3/10’KEHa 0053aHHOCTb He3aMeA/IMTEe/IbHO MoCaAe BCTYMJIEHUS PeleHMA CyAda B 3aKOHHY cuay
3aperncTpupoBaTb CNMCOK KaHANAATOB B A€NyTaTbl C y4ETOM UCK/OYEHUA U3 Hero KaHaugatos K. u U.

B yaoBneTBopeHnn TpeboBaHMN B YaCTU UCKOUYEHUA M3 CUCKA KaHAWAATOB B AenyTtaTbl K. 1 U,
OTKasaHo.

Paspelan 3asaB/ieHHble TpeboBaHUsA, cya, NepBoOi MHCTAHLUMKN YCTAHOBUA OTCYTCTBME KBOPYMa Npw
n3bpaHumn generatos obWMM cObpaHMEM MECTHOTO OTAENEHUS, B CBA3M C YEM NPULLEN K BbIBOAY O TOM,
yTo M3bpaHHble ONa NPeACTaBleHUs AAHHOTO MEeCTHOro OTAeNeHus generatbl He obnaganu npaBom
rofloca Npv MPUHATUM PELUEHUA O BbIABUMKEHUM CMMCKA KaHAMAATOB B AenyTaTbl Ha KoHdepeHuun
PEernoHabHOro oTAeNeHUA NOANTUYECKOM NAapTUK (aanee - KoHdepeHuus).

B To e BpemAa, oueHMBas [AaHHoe O06CTOATENbCTBO, CyA, 3aKA4YW/, 4YTO OTCYTCTBUE
npeacTaBMTeNIbCTBA OT MECTHOFO OTZe/IeHUsI He CBUAETENbCTBYET O HEMpaBOMOYHOCTM KOHpepeHuuu,
nocyMTaB AOCTaTOYHbIM y4yacTve B ee paboTe aeneratos, M3bpaHHbIX 06UWMMU coBpaHMAMKU Tpex
MECTHbIX OTAE/IeHUN NOJUTUYECKON NAPTUN.

Cygom aI'Ie}'I}'IﬂLI,VIOHHOﬁ MHCTAaHUUN pPEe30QII0TUBHAA YaCTb peleHunA Ccyaa U3MeHeHa nytem
BO3/10XKeEHNA Ha AMUHUCTPATUBHOTO OTBETYUKA 06a3aHHOCTU PaccMoTpeTb BONPOC O perncrpauunn
CNUCKa KaHONOATOB B AenyTaTtbl C Y4ETOM UCK/THOYEHUA U3 HETO KaHOANAATOB K. n WN. B ocTtanbHOM YacTtn



cyaebHbIM aKT cyaa NepBon MHCTaHUMM OCTaBEH B cune.

CynebHaa Konnerus no afMMHUCTPATMBHbIM Aenam BepxosHoro Cyaa Poccuiickon deaepauum
BbIHECEHHOE MO Aeny onpedesneHne cyda anennfiuMoOHHOM MHCTAHUMW OTMEHMAa Mo c/Aeaylowmm
OCHOBAHMUAM.

B cuny nognyHkTa "a" nyHkTta 25 ctatbm 38 PegepanbHoro 3akoHa oT 12 mtoHa 2002 r. N 67-93
OCHOBAaHMEM OTKAa3a B PErvcTpaumm CnucKa KaHOMAaToB sABAseTcA HecobntogeHue TpeboBaHUM K
BbIABMMEHUIO CMMCKA KaHAMAATOB, MpenycMOTpeHHbIXx PepepanbHbiM 3aKoOHOM "O MOAUTUYECKMX
napTmax", 3a uckaoveHnem TpeboBaHUA, NPeaycMOTPeHHbIX NyHKTom 3.1 cTatbmn 36 PeaepanbHoro
3aKkoHa "O nonuTuyeckux napTmsx".

Paspewasn 3asBieHHble TpeboBaHWA, cys NEepBOM MHCTAHLUMM, C KOTOPbIM COMacuICA cya
anennAUMOHHONW WHCTaHUMW, YCTAaHOBW/, YTO Ha y4yeTe B PerMoHasbHOM OTAENEeHUU MOAUTUYECKOM
napTUMn AeNCTBUTENbHO COCTOAT rpaKaaHe, 04HOBPEMEHHO ABAAIOWMECA YN1eHAMN MHOW NOAUTUYECKON
naptun. BmecTe ¢ Tem pgaHHoe O6CTOATENbCTBO, MO MHEHUIO CyAa, K HapylleHWo npoueaypbl
BbIABUMKEHUNA CNNCKA KaHAMAATOB B AenyTaTbl HE MPUBEO, NMOCKO/bKY UCKAKOUYEHME FOI0COB 3TUX WL
npv nsbpaHmm generatos Ha KOHdepeHLUUN He NOBANAIO Ha Ha/IMYMe KBOpyMa.

CynebHaa Konnerms no afMMUHUCTPATMBHbIM aenam BepxosHoro Cyaa Poccuiickon deaepauum
nocymMTana npaBUAbHbIM BbIBOA, CYA0B O YNE€HCTBE B PErMOHa/IbHOM OTAENEeHUM NOANTUYECKON NapTUmn
rpakaaH, ABAAIOWMXCA YleHAaMW WMHOM MOJSIMTMYECKOW NapTUM, B TO Ke Bpems He cornacuaacb ¢
BbIBOAOM O Ha/IM4YNM KBOPYMaA.

MyHKTOM 1 1 noanyHKkTom "M" nyHKkTa 2 ctatbu 21 PepepanbHoro 3akoHa "O MOAUTUYECKUX
naptuax" yCTaHOB/IEHO, YTO MOJIMTUYECKAs NapTUA, ee PermoHasbHble OTAENEHUSA U UHbIe CTPYKTYPHbIe
noApaszeneHunn AenCTBYIOT Ha OCHOBAHMM yCTaBa NOJIMTUYECKOM NapTUX U B COOTBETCTBUM C HUM.

CornacHo NyHKTY 9 cTatbuM 29 YcTaBa MOAMTMYECKOM MapTUM KOHEpPEeHLMA PerMoHasbHOro
OoTAe/NIeHUA cYMTaeTcs NPaBOMOYHON, ecin B ee paboTe NPUMHUMALIOT yyacTve 6osee NONOBUHbI OT BCeX
n3bpaHHbIX Ha Hee AeneraTos, NPV YCNOBMKM, 4TO B ee paboTe yyacTByeT He MeHee MNO/I0BUHbI
AeneraTos, MNPeACTaBAAOWMX MECTHble OTAeNEHUA W He MeHee NATUAECATM MNPOLLEHTOB YNeHOB
NONUTMYECKOW MapTUKU, COCTOALLMX Ha Yy4yeTe HemnocpeacTBEHHO B PErMoHasbHOM OTAe/NeHUn
NONNTUYECKOM NapTUMN U HE YYUTbIBAEMbIX B COCTaBe MECTHbIX OTAENEHWIA MOAUTUYECKOW NapTUN.

B nyHkTe 1 ctatbk 44 YcTaBa NOAMTMYECKOM MApPTUM NPeayCMOTPEHO, YTO y4YaCTHMKamuM obLiero
co6paHMA MECTHOrO OTAENEHMA ABAAOTCA YeHbl NOJUTUYECKON NAPTUK, COCTOALLME HA YYeTe B 4aHHOM
MeCTHOM OTAeNEeHNN.

N3 npuBeneHHbIX HOPM CieayeT, YTo No AAaHHOMY Aeny Aeneratbl Ha KoHdepeHuMto n3bupatotca
YYaCTHUKaMM, COCTOALMMM HA y4YeTe B MECTHbIX OTAENEHUAX, BXOAALLMNX B PErMOHaNbHOE OTAe/IeHme
NONUTUYECKOM NapTUM.

Mpu 3ToM Aeneratbl A0AXKHbI BbITb 36PaHbI OT KaXA0ro MeCTHOro oTAeNeHUA.

Cornaliasacb C TaKMM BbIBOAOM, CyAd, anennsuMoOHHOM WHCTaHUMW He MpPOBEepuMn ero Ha
CoOTBeTCTBME MYHKTY 7 cTaTbu 29 YcTaBa NOIMTUYECKOW NapTMU, B CUAY KOTOPOro ydacTuio B paboTe
KOHbepeHUMM NOANTMYECKOM NapTUKM npeawecTsyeT u3bpaHue Ha Hee AeneratoB OT BCEX MECTHbIX
OTAeNeHNN.

Kpome TOro, npoBepss cobaogeHne KBopyma, Heobxogumoro gna usbpaHua generatos, cyg
anennAuMOHHOM MHCTaHUMW He BbISIBUN AEWCTBUTE/bHbINA CMbIC/A NOMOXKEHUS NyHKTa 1 cTaTbu 44 YcTaBa
NO/NMTUYECKOW MapTUW, COMMACHO KOTOPOMY KBOPYM, Heobxogumblit pnsa usbpaHua p[enerartos,
PaccyMTbIBAETCA UCXOLA M3 CMMCOYHOIO COCTaBa, TO eCTb BCEX JIML, COCTOALMX Ha yYeTe B NOJUTUYECKOW
napTuu.



HenpaBuabHoe WCTO/NIKOBaHME CyAOM MNPUBEAEHHOM Bbille HOPMbl MPUBENO K YMEHbLUEHUIO
CMMCOYHOro COCTaBa NMOAUTUYECKOW NapTUKU WU, Kak CneacTBUe, K HEBEPHOMY OnpeaeneHUo KBopyma,
NMOCKONbKY MPW €ro pacyete cyd, WUCKAOUUA FpaxKaaH, COCTOALWMX Ha ydyeTe B WMHOW MNOAUTUYECKOM
napTUK, M3 CMMCOYHOrO COCTaBa MOJUTUUYECKON NapTUM, a He Aunl, GaKTUYECKM MPUHABLUMX yyacTue B
06LWMX COBPAHUAX MECTHbIX OTAE/IEHNIA.

N3 maTepuranos gena ciedyet, YTO NepBOHaYa bHO MOCTaHOBAEHWEM U3bMpaTeibHON KoMUCCUn
cybbekTa Poccuiickoit Pegepauun B 3aBepeHUM CNMcKa KaHaANAATOB B AenyTaTbl 6b110 OTKa3aHO BBMAY
HecobntogeHns TpeboBaHNIN K ero BblABUMKEHMUIO.

B xoae pPaccMmoTpeHnA aena npeacraButeib agMMHUCTPATUBHOIO UCTUA NOACHWU/, YTO YKa3aHHbIE
Bbllle HapyweHMA HE OTHOCATCA K BONPOCamM Y/1€HCTBA B NosINTUYECKOMN naptun.

Meay Tem cyf aneffuMOHHOM MHCTaHUMW OcTaBui 6e3 BHMMAHWA HeyCTaHOBJIEHME CYLOM
nepBoi MHCTaHLUMMN XapaKTepa AOMYLEHHbIX NOAMTUYECKOW NapTUel HapyLeHW U Mep, MPUHATBLIX ANA
WX YCTPaAHEHUSA, U, KaK CNeACTBUE, HE BbIACHU/, ABAAKOTCA NN Ha3BaHHble 06CTOATENbCTBA OPUANYECKN
3HAYMMbIMU A1A pa3peLleHna AaHHOro aena.

C y4eTom XapakTepa A0NyLWEHHbIX CyAaMn HapyLLUEeHWA HOPM MaTepPUanbHOro M NpoLeccyaabHOro
npasa CyaebHaa Konnernsa no agMMHUCTPaATMBHbIM Aenam BepxosHoro Cyaa Poccuitckoit ®eaepaunm
BblHECEHHOE MO Aeny onpegeneHve cyda aneniauvmoHHOMW WMHCTaHUMM OTMEHWAa M Hanpaswuna
aZAMMUHUCTPATUBHOE A0 HAa HOBOE PAacCMOTPEHWE B Cya, aneNNIALMOHHOM MHCTaHUUMN.

an HOBOM PaCCMOTPEHNN OeNa peweHne cyaa I'IepBOVI WHCTAHUUN OTMEHEHO U NPUHATO HOBOE
peweHne 06 oTKase B YO0BNETBOPEHUN TpeﬁoBaHMﬁ AOMUHUCTPATUBHOIO UCTLA.

OnpepenerHune N 87-UKAA25-2-Al

MpumeHeHune NONOXKeHUMU 3aKOHOAaTe/IbCTBa
o6 AAMUHUCTPATUBHDbIX NPABOHAPYLUEHUNAX

43. YnpasfieHne ANLOoM, HaXoAAWMMCA B COCTOAHUN ONbAHEHMA, 3/1EKTPOCAMOKaTOM, UMEIOLLIMM
TEXHUYECKME XapaKTEPUCTUKM TPaHCNOPTHOrO CPeACTBa, Ha yrnpas/ieHMe KOTOPbIM B COOTBETCTBUM C
3aKoHodaTtenbctBom Poccuiickoit depepaumm o 6e30MacHOCTM AOPONKHOMO ABMMeHua Tpebyerca
HaAuuMe cneumanbHOro npasa, BAevYeT aagMUHUCTPATUBHYIO OTBETCTBEHHOCTb MO Yacti 1 ctatbn 12.8
KoATll P®.

MocTaHOBNEHMEM MUPOBOrO CyAbW, OCTaBAEHHbIM 6e3 M3MEHEHUA pelleHNneM CyLbU PaNOHHOTO
CyZa W NOCTAHOB/MIEHWMEM CYAbM KACCALMOHHOIO cypa obwen topucankummn, T. NnpM3HaH BUHOBHbLIM B
CcoBepLlEeHUn aAMUHNCTPATUBHOIO NpaBoHapyLweHna, NpeayCcMOoTPeHHOro Yactobto 1 ctatbn 12.8 KoAll
P®, 1 noaBeprHyT agMMHUCTPATUBHOMY HaKa3aHMIo.

B cootBeTcTBMM € ab3auem nepBbiM NyHKTa 2.7 [paBua O0POXKHOIO ABUMeHus Poccuiickoin
depepaunn, yTBEPHKAEHHbIX NocTaHoBneHMem CoseTa MuHucTpoB - [pasBuTenbctBa Poccuitckold
depepaunn ot 23 okTabpa 1993 r. N 1090 (panee - MpaBuna AOpPOXKHOro AsuXeHus, Mpasuna),
BOAMTE/IO 3aMpeLlaeTcsa YnpaBaaTb TPAHCMNOPTHbIM CPEACTBOM B COCTOAHUM ONbAHEHUA (aNIKOro/IbHOTO,
HapKOTUYECKOIO UM MHOTO), NOA, BO3AENCTBUMEM SIEKAPCTBEHHbIX MPEnapaToB, YXYALWAOWMX peaKkLmio 1
BHMMaHMe, B 60/s€3HEHHOM WAW YTOMJIEHHOM COCTOSIHUW, CTaBAllem nog yrpo3sy 6e3onacHocTb
OBVXKEHUA.

YacTtbto 1 ctatbm 12.8 KoAll P® ycTaHOBNEHA aAMUHUCTPATUBHAA OTBETCTBEHHOCTb 3a yrpaB/ieHNe
TPaAHCMOPTHbLIM CPEACTBOM BOAUTENEM, HAaXOAALWMMCA B COCTOAHUN OMbAHEHWA, €CAN TaKMe AeNCTBUA
He cogepXaT YroJIOBHO HaKasyemoro AeaHuA.

B xo4e nponsBoAcTBa No Aesly YCTaHOBAEHO, YTo T. B HapyweHue TpeboBaHua nyHKTa 2.7 Mpasun



AOPOXHOIo ABUNXeHMA YynpasnAaa TPaAHCNOPTHbIM CpeacTBOM - 3/1€KTPOCAaMOKATOM, HaxoaACb B
COCTOAHNN ONbAHEHMUA.

JoBogbl Kanobbl 0 TOM, YTO ynpaBAeHWE 3NEKTPOCAMOKATOM, KOTOPbIA B COOTBETCTBUM C
MpaBunamm [OPOXKHOIO [ABUMKEHUA ABAAETCA CPeACTBOM MHAMBUAYaNAbHOW MOOWABHOCTU, a He
TPAHCMOPTHbIM CPeAcTBOM, a notomy peicteuAa T. He o06pasyldT cOCTaB aAMUHWUCTPATMBHOIO
npaBoHapyLLleHns, NpeaycMoTPeHHoro YacTbto 1 ctatbu 12.8 KoAll PP, npnsHaHbl HEOH6OCHOBaHHbIMW.

Cpenctso MHAMBUAYaANbHOW MOBWUABHOCTU - 3TO TPaHCMOPTHOE CPeAcTBO, MMelollee OAHO UK
HECKONbKO Konec (po/MKoB), NpeAHasHayeHHoe AN WMHAMBUAYaA/NbHOrO NepeaBUMMKeHUs 4esloBeka
nocpeacTBOM WCMOMb30BaHUA ABuratena (gBuraTeneit) (3N1eKTPocamoKaTbl, 31eKTPOoCKenTbopasbl,
rMPOCKYTEPbI, CUrBEM, MOHOKO/IeCca M MHble aHanornyHble cpeactsa) (NyHKT 1.2 MpaBuMn AOPONKHOrO
ABUXKEHUA).

B cooTtBeTcTBMM C MpaBuiamu [OPOMKHOTO ABUMKEHMSA TPAHCMOPTHLIM CPEACTBOM MpPU3HAETCA
YCTPOICTBO, NpeAHasHaYeHHoe A/1A MepeBO3KM Mo Aoporam Awgein, rpysoe uav obopyaoBaHus,
YCTaHOB/IEHHOrO Ha HeMm.

CornacHo npmMmeydaHumio K ctatbe 12.1 KoAll P® nog TpaHCNOPTHbIM CPeACTBOM C/ieayeT NOHMMATb
aBTOMOTOTPAHCMNOPTHOE CPeAcTBO € pabounm obbemom AsuraTensa BHyTpeHHero cropaHua 6onee 50
KyOMUYeCcKMX CaHTMMETPOB WMAN MAKCMManbHOM MOLLHOCTbIO 3NeKTpoaBuratena 6onee 4 KuaosatT U
MaKCMMasIbHON KOHCTPYKTUBHOM CKOPOCTbio H6osiee 50 KMAIOMETPOB B 4ac, a TaKKe NpULENbl K HEMY,
nogsexaline rocyfapcTBEHHOW PerucTpaumm, a B APYrUX CTaTbAX STOM [NaBbl TaKKe TPAKTOP3,
CaMOXOAHble [OPOXKHO-CTPOUTENbHbIE U WHble CaMOXOAHble MallWHbl, TPAHCMOPTHbIE CpeacTBa, Ha
ynpaBaeHne KOTOPbIMUM B COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuitickon depepaumm o 6e3onacHoCcTH
OOPOXKHOIo ABUMXKEHUA NpeaoCcTaBaaeTca cneuyanbHoe nNpaso.

Mo cmbicly NPUBEAEHHOTO MPUMEYAHMA HeoBXOAMMOCTb HaAMUMA TaKUX YCNOBUA  ANA
XapaKTEPUCTUKM TPAHCMOPTHOrO CpeacTBa, Kak pabouunii obbem Asuratens BHYTPEHHEro cropaHuAa
6onee 50 KybUYeCKMX CAHTMMETPOB WAM MaKCMMasbHaA MOLLHOCTb 3/1eKTpoasuratens 6onee 4
KWNOBATT M MAKCMMaJibHaA KOHCTPYKTMBHAA CKopocTb 6onee 50 KMAOMETPOB B 4ac, a TaKkKe
rocy4apCcTBeHHaa PermcTpaumna, OTHOCUTCA TONbKO K NpumeHeHuto ctaTon 12.1 KoAll PO.

B uenax npumeHeHua apyrux cratei rnaebl 12 KoAll PP nopg TpaHCNOPTHbIMM CpeacTBamm
NMOHMMAIOTCA TaKXe MWHble TPaHCMOPTHble CPeacTBa, Ha ynpaB/ieHWe KOTOPbIMU B COOTBETCTBUMU C
3aKoHoAaTenbCcTBOM Poccuitckoit degepaumnm o 6€30nacHOCTU JOPOKHOIO ABUMKEHMA NPeaoCTaBAAETCA
cneumanbHoe Npaso.

YctaHoBNeHHble B Poccuitickoit ®depepaumy KaTeropum M BXOAAWME B HWUX NOAKaTeropuu
TPAHCMOPTHbIX CPeACTB, Ha YMpaB/ieHMe KOTOPbIMM NpPefoCTaBAAeTcA CcrneunasbHoe Mpaso,
nepeuncsieHbl B NyHKTe 1 ctatbM 25 degepanbHoro 3akoHa ot 10 aekabpa 1995 r. N 196-3 "O
6€30MacHOCTN AOPOXKHOIO ABUMKEHMUA".

B cooTBeTCTBMM C AaHHOW HOPMOM Moneabl OTHOCATCA K KaTeropun "M", Ha ynpaBieHne Takumm
TPaHCMNOPTHLIMW CPEACTBaMM NPeAOCTaBAAETCA cneumanbHoe Npaso.

Moneaom npu3HaeTca ABYX- WAM TPEXKONECHOE MexaHMYecKoe TPaHCNOopPTHOe CPeacTBo,
MaKCMMa/ibHaA KOHCTPYKTMBHAsA CKOPOCTb KOTOPOro He npesbliwaer 50 Km/4, umerouiee asurartesnb
BHYTPEHHEero cropaHus ¢ pabounm obbemom, He npesbiwatowmm 50 Kyb. cm, UAK 3neKTpoaBUratTenb
HOMWHA/IbHOM MaKCMManbHOW MOLLHOCTbIO B PeXMME AAUTENbHON Harpysku bonee 0,25 KBT 1 meHee 4
KBT.

B xome npou3BoacTBa NO Aeny YCTaHOB/AEHO, YTO 3/IEKTPOCAMOKAT, KOTopbiM ynpasnan T., no
CBOMM TEXHWYECKMM XapaKTepPUCTMKAM OTHOCWUTCA K TPaHCMOPTHbIM CPeAcTBam, MPaBO YMpaB/ieHUA
KOTOPbIMM  JO/KHO OblTb MOATBEPNKAEHO BOAUTENbCKMM  YAOCTOBEPEHMEM COOTBETCTBYHOLLEN
Kateropun (mowHoctb 600 BT (6onee 0,25 KBT), MaKcMmanbHasi KOHCTPYKTMBHaA cKopocTb 45



KM/IOMETPOB B Yac).

Mpwn TaKmMx obcToATeNbCTBaX OCHOBAHUMN Aana OTMeHbl U1 U3MEeHEHNA COCTOABLUUXCA Cy,El,e6HbIX
dKTOB He YCTaHOB/1EHO.

MoctaHoBneHue N 14-A125-14-K1

44, PasmelleHMe TPaHCMNOPTHOrO CpeAcTBa Ha rasoHe, B TOM 4Yucae B C/ayyvyae YacCTUYHOTO
OTCYTCTBMA Ha HEM TPABAHUCTOIO NOKPbITUA, ABNAETCA HapyweHnem npasun 6J'IaI'OYCTpOl7ICTBa n Baever
AAMUHUCTPATUBHYHKO OTBETCTBEHHOCTb B COOTBETCTBUN C 3aKOHOM Cyﬁ'beKTa Poccuitckol CDe,u,epau,MM 06
AAMUHUCTPATUBHDbIX NMPaBOHapyLWweHUAX.

MocTaHOBNEHWEM aAMUHUCTPATUBHOM KOMWCCUM MYHULMNANbHOIO 06pa30BaHMA, OCTaBJEHHbIM
6e3 n3meHeHUn cyaebHbIMM aKTamu cyaoB obuieit ropucamkumm, C. NpM3HaH BUHOBHLIM B COBEpPLUEHUU
aAMMHUCTPATMBHOIO MPABOHAPYLEHWUA, NPesyCMOTPEHHOro YacTblo 15 cTaTby 8.2 3aKOHa CybbeKTa
Poccuiickolt  depepaumm 06 aAMMHUCTPATMBHLIX ~ MPAaBOHAPYWEHMAX, M MOABEPrHyT
aAAMWHUCTPATUBHOMY HaKa3aHMIo.

Yactblo 15 crtatbM 8.2 3aKoHa cybbekta Poccuitickolt depepaupun 06 agMUHUCTPATUBHBIX
NpaBOHapYyLEHUAX YCTaHOBAEHA aAMUHUCTPATUBHAA OTBETCTBEHHOCTb 33 pasmelleHne TPaHCMOPTHbIX
CpeacTB Ha [ra3oHe WAWM  WHOW TeppuTOpPUM, 3aHATOM 3e/IeHbIMU  HACAKAEHUAMMW, a PaBHO
6NaroycTpoeHHOM M NpefHa3sHAYEeHHON [ANA 03e/IeHEeHUA TeppPUTOPUKN, CAOPTUBHLIX U  [ETCKUX
NAOWaAKaX, 33 WCK/IOYEHMEM TexXHWKKM, CBA3AHHOW C NPOM3BOACTBOM pPaboT MO coaep)KaHuto
TEPPUTOPUN, 3AHATOM 3EeNEeHbIMU HaCAKAEHUAMM, AETCKMX W CMOPTMBHbLIX MAOWALOK W PEMOHTY
06BEKTOB, WHXEHEPHbIX CeTell U KOMMYHWKaLMIA, PaCMONOXEHHbIX HA YKA3aHHbIX TeppUTOpPUAX,
JNIMKBUAALMM Ype3BbIYaMHbIX CUTYaALUI NPUPOAHOIO U TEXHOFEHHOTO XapaKTepa, eciv OTBETCTBEHHOCTb
33 JaHHOEe NpaBOHapyLeHMe He npeaycMoTpeHa denepasbHbIM 33aKOHO4ATENBLCTBOM.

B cootBetctBMM ¢ nyHKTOM 1.4 [MpaBun 61aroycTpoicTBa TEPPUTOPUM  MYHULMNANLHOTO
06pa3oBaHus, YTBEPKAEHHbIX PeLeHnemM ropoackoi aymbl (ganee - MNpasuna 6naroycrpoiictsa), noa
03e/IeHEHHbIMM  TEPPUTOPUAMM MOHMMAIOTCA Ta30H M UHble TEPPUTOPUM, 3aHATblE 3eneHbiMU
HacaXAeHUAMM, a PaBHO NpeaHa3HaYyeHHble Noj 3e/1eHble HacaXKaeHuA.

la30H - anemeHT 6aroycTpoiicTBa, NpeacTaBAAOWMNIA COBOM MCKYCCTBEHHO CO34aHHbIN Yy4acTOK
NOBEPXHOCTM C TPaBAHbIM MOKPbLITUEM, CO34aBaeMblii MOCEBOM CEMAH 3/1aKOBbIX TPaB C BO3MOMHbIM
BK/IIOYEHMEM HEKOTOPbIX BUAOB TPABAHUCTLIX pacTeHU, sBaAoWMiAca GOHOM A5 NOCaZ0K, NAPKOBbLIX
COOPYKEHUI U CAMOCTOATE/IbHBIM 3/1IEMEHTOM NIAaHALWAPTHOM KOMMO3UL MM,

OseneHeHHble  TepputopuyM  0b6LLIEro  MOMb30BaHWA -  O3e/IeHEHHble  TeppuToOpuM,
npegHasHayeHHble Ans pas/ivuHbiX GOPM  OTAbIXa (NapKW, caapl, CKBepbl, Oy/abBapbl, aniewu,
06LLecTBEHHbIE LLeHTPbI, MPOCNEKTbI, HabepekHble, YuLbl, FOpoACKMNe fleca).

3eneHble HacaxKaeHUs npeacTaBaaoT coboi anemeHT 61aroycTpoincTea, NpeacTaBAALWNN cobol
APEeBEeCHY0, APeBeCHO-KYCTapHUKOBYIO, KYCTapHUKOBYHO M TPABAHUCTYHO PacTUTENbHOCTb eCTECTBEHHOMO
N UCKYCCTBEHHOTO NPOMCXOXKAEHMUA.

B cuny nyHkta 4.1.18 [MpaBun 6GnaroycTpoicTBa 3anpelaeTcs pasmMmelieHMe TPaHCMOPTHbIX
CpeacTB Ha ra3oHe WAWM  WHOW TeppuTOpUM, 3aHATOM 3e/IeHbIMU  HACAKAEHUAMMW, a PaBHO
6N1aroycTpoeHHOM M NpefHa3sHAYEeHHON [AN1A O03e/IeHEeHUA TeppPUTOPUKN, CHOPTUBHLIX U  [ETCKUX
NAOWaAKaX, 33 MWCKAOYEHMEM TEXHUKM, CBA3AHHOM C npou3BoACTBOM pPaboT Mo coaepKaHuto
TEPPUTOPUN, 3aAHATON 3EeNEeHbIMWU HACAKAEHUAMM, OETCKUX M CNOPTMBHBLIX MAOWAAO0K, U PEMOHTY
06BEKTOB, MHXEHEPHbIX CeTell M KOMMYHWKaLMIA, PaCMONOXNEHHbIX HA YKA3aHHbIX TeppUTOPUAX,
JNIMKBUAALUK Ype3BbIYAMHbIX CUTYaL Mt NPUPOAHOrO U TEXHOTEHHOTO XapaKTepa.

CornacHo nyHkTy 5.1.5 [paBun 6naroyctpoiicTBa Ha O3e/NeHEHHbIX TeppuTopusax obliero



NoNb30BaHUA 3anpelaeTca npoesd WM pasmelleHMe aBTOTPAHCMOPTHbIX CPeacTs, CTPOUTENbHON W
AOPOXKHOW TEXHUKKN, KPOME TEXHUKM, CBA3AHHOW C 3KCM/yaTauuei AaHHbIX TePPUTOPUIA M yXO40M 3a
3eN1eHbIMM HacaKAeHUAMMU.

B xope npowussoactea no geny 6oia10 yctaHoBAeHO, 4To C. B HapyleHue TpeboBaHMI NMYHKTOB
4.1.18, 5.1.5 MpaBua b6aaroycTpoicTBa pa3smMecTu TPAHCNOPTHOE CPeAcTBO Ha TePPUTOPUMU, 3aHATOM
3e/1eHbIMU HACAKAEHUAMM U NPeaHA3HAYEHHOW A/1A 03e1eHEHUS.

M3 maTepnana ¢oTodPuKcauMM MecTa COBeplleHMA nNpaBOHapyleHuA CAeAoBano, 4To
TPaAHCMNOPTHOE CPEeACTBO Pa3MELLEHO Ha ra3oHe - 3ieMeHTe 61aroycTpoicTBa, MMeoLWwem orpaHnyYeHmne
B BMZE HOPTOBOro KamHs (boparopa) U rpaHUYaLLLEM C TBEPALIM NMOKPLITUEM MPOE3KEN YacTh A0POTU U
TpOTyapa, ABJAIOWEMCA  CAaMOCTOATE/IbHbIM  3/IEMEHTOM  NaHAWadTHOM  KOMMO3WUUMK,  He
npegHasHayeHHbIM 417 OBUMKEHUA MO HeMy TPaHCMOPTHbIX CpeacTB. YacTMYHOE OTCYTCTBME Ha rasoHe
TPaBAHUCTOTO MOKPbLITUSA HE HaZEeNAeT AAHHYI0 TEPPUTOPMIO CTAaTyCOM AOPOrU, NpPeLHa3HAYEeHHOW A4S
ABVXKEHUA NN pasMeLLLeHNA Ha Hell TPaHCMOPTHbIX CPeACTB.

an TaKMX 06CTOATENBCTBAX OCHOBAHWIA Ana OTMeHbl U UBMEHEHNA COCTOABLUUNXCA Cy,D,G6HbIX
dKTOB He YCTaHOBJ/1EHO.

MoctaHoBneHue N 32-A125-10-K1

45. HeucnonHeHne TpeboBaHMA AOJIKHOCTHOIO /MLA HA/NIOrOBOrO OpraHa, OCYLLEeCTBASIOLWEro
npoun3soacTBO No Aeny 06 aAMMHUCTPATMBHOM MpPaBOHApPYLWeEHUN, O NPeAoCTaBAEHUN COCTABAAOLMX
6aHKOBCKYIO TallHy CBeAEHWUI B HapylUeHWe YCTaHOBNEHHOrO 3aKOHOM MopAAKa He obpasyeT cocTasa
aAMWHUCTPATUBHOIO NPABOHAPYLUEHUSA, NPeayCMOTPeHHoro ctatbel 17.7 KoAll PO.

JONKHOCTHBIM NLLOM HAfNIOrOBOro opraHa B oTHoweHuu C. (panee - KAMEHT) Bo3by»KAeHO aeno
06 agMUHUCTPATUBHOM NPaBOHapPYLEHUN, NpeaycMOTPeHHOM YacTbio 1 ctaTbn 14.1 KoAl PO.

B pamkax npon3BoACcTBa MO 3TOMY ANy B COOTBETCTBUM C MONOKEHMAMM cTaTbM 26.10 KoAlN PO
OOJ/IKHOCTHBIM  JIULLOM HA/IOrOBOrO OpraHa, OCYLECTBAAIOWMM agMUHUCTPATUBHOE paccinenoBaHue,
BblHeceHo onpeaeneHne o6 uctpebosaHun y Ob6uiectBa (6aHKa) cBeAeHUI, HeEOBXOAMMbIX ANSA
paspeleHuns gena 06 aAMUHUCTPATUBHOM NMpPaBOHaPYLIEHUN (BbIMUCKM MO ONepauusm no pacyeTHomy
(nMueBomy) cueTy KnueHTa; MaeHTUdUUMpyowme ceegeHnsa (ana MaeHTUPUKaLMm n nocaeayowero
onpoca): HaumeHoBaHue, ®PUNO, NHH (npu Hanuumm ceepeHwUit) GU3MYECKMX U LOPUAMYECKUX UL,
BbIMOJIHMBLUMX NepeBos (3aunmcieHne) AeHeXHbIX CpeacTB Ha cyeTa K/AMeHTa, OCHOBaHWe Ana UX
nepeyncneHnsa; Konum  [oroBopoB 06  OTKPbITUM  pPacyeTHbIX CYeTOB  (MHbIX  AOroBOPOB);
noATBepXAatolLyo/onpoBepraolyo MHPOPMaLMIO O TOM, YTO K/AMEHT MCMOAb3yeT AUCTaHUMOHHOE
6aHKOBCKOe 06CNyKMBaHME COOTBETCTBYIOLWLMX PACYETHbIX cYeToB (OaHK-OHMAMH, MHTEPHET-BaHKUHT,
WMHTEpPHET-6aHK U1 T.N.); MHOPMALMIO O HOMepax BAHKOBCKUX KapT (nocnegHue 4 umndpbl), KoTopble
coOoTBeTCTBYIOT ("NpmuBA3aHbl") K pacyeTHbIM cYeTam KANEeHTa).

B oteer ObuwectBom (6aHKOM) B aapec Ha/jOroBOro opraHa HanpaB/iieHO NMcbmo 06 OTKase B
npeaocTaBneHnn UCTPeboBaHHbIX CBEAEHWUI C yKasaHMeM Ha TO, YTO MpeaocTaBieHMe KpeauTHbIMM
opraHu3auma csefeHnin U QOKYMEHTOB, coAepXalmx H6aHKOBCKYIO TallHy B OTHOLIEHUU GU3NYECKUX
ML, B pamMKax paccMoTpeHus aen 06 agMUHUCTPATMBHbLIX MPaBOHAPYLIEHUAX AeNCTBYOWMM
3aKOHOAaTeIbCTBOM He MpeayCMOTPEHO.

Mo ¢aKTy YMbIWNEHHOrO HEBbLINONHEHUA 3aKOHHbIX TPebOBaHWIN [ONKHOCTHOrO /MU,
OCYLLECTBAAIOLLErO NPOM3BOACTBO MO Aeny 06 agMUHUCTPAaTUBHOM NPABOHAPYLIEHMMW, NOCTAHOBNEHUEM
CyAbW PAMOHHOIO cyga, C BbIBOAAMM KOTOPOrO COMNAcMACA CyAbA KaccauuMoHHoro cypa, Obuiectso
(6aHK) NnpuBAEYEHO K aIMUHUCTPATMBHOM OTBETCTBEHHOCTU MO cTaTbe 17.7 KoAMN PO.

BmecTe c Tem npu BbiHECEHMM 06XKanyemblx CyaebHbIX aKTOB He yUTEHO cneaytoulee.



Cratbeit 17.7 KoAN P® (untMpyemble HOpmMbl NpUBEAEHbI B peAaKumun, OeWCTBOBaBLUEM Ha
MOMEHT BO3HUKHOBEHUSA O0BCTOATENbCTB, MOC/AYMKMBLUMX OCHOBaHMEeM Ana npusnedeHus Ob6uiecTtsa
(haHKa) K aAMMHUCTPATUBHON OTBETCTBEHHOCTU) YCTaHOB/JIEHA aAMUHUCTPATMBHAA OTBETCTBEHHOCTb 3a
YMbILIJIEHHOE HEBbINO/NHEHUE 3aKOHHbIX TpPeboBaHUI AO/MKHOCTHOrO /MU, OCYLLECTBASAOWEro
npou3BoACTBO Mo Aeny 06 aAMUHUCTPATUBHOM NPaBOHAPYLUEHUMN.

BbaHK rapaHTMpyeT TailiHy 6aHKOBCKOro cyeta M 6aHKOBCKOro BKNada, onepauuii no cyety u
CBeeHN 0 KnneHTe (NyHKT 1 ctatbu 857 TK PO).

locypapcTBEHHbIM OpraHam M MX AOJ/BKHOCTHbIM /IMUAM, @ TaKXe WHbIM JMLaM CBeAeHwus,
cocTaBnsawolwmMe BAHKOBCKYHO TaliHy, MOTyT ObITb NPeLOCTaBAEHbl UCKAIOUUTENBHO B C/IYYasnX U NopaaKe,
KOTOpble NpeaycMoTPeHbl 3aKOHOM (NYHKT 2 cTatbk 857 TK PO).

McuepnbiBatowmii  nepeyeHb AuL, KOTOpble BNpaBe MoayvyaTb OT 6aHKoB WH$opmaumio,
COCTaB/IAKOLLLYH0 BAHKOBCKYIO TalHy, YCTaHOBAEH cTaTbel 26 ®eaepanbHOro 3akoHa oT 2 aAekabps 1990 r.
N 395-1 "O 6aHKax 1 baHKoBCKoM aeaTenbHocTU" (aanee - 3akoH N 395-I).

CBeAeHUsA O Ha/IMYMKU CYETOB, BKNAA0B (Aeno3utos) U (Unun) o6 ocTaTKax AeHEeKHbIX CPeacTB Ha
cyeTax, BKnagax (menosuTax), no onepaumsam Ha cyeTax, MO BKAagamM (Aeno3utam) opraHusauui,
rpagaH, OCyLeCTBAAWMNX NpeanpUHMMaTENbCKYIO AeaTeNbHOCTb 6e3 06pa3oBaHUA PUANYECKOro
nvua, GU3NYECKUX AL, NPeaoCcTaBAAOTCA KPeAUTHON opraHM3almeit HanorosbiM opraHam B NOpPAKe,
YyCTaHOB/IEHHOM 3aKoHoAaTenbcTBom Poccuiickoit Pepepaumnun o Hanorax u cbopax (4actb 28 cTatbm 26
3akoHa N 395-1).

B cuny absaua TpeTbero nyHKta 2 cratbM 86 HK P® chnpaBKM O Ha/MuMM CYETOB, BKIaL0B
(aenosutoB) M (Man) 06 ocTaTKax AEHEXHbIX cpeacTB (AparoueHHbIX MEeTasZIoB) Ha cuyeTax, BKiagax
(BenosuTtax), BbINMMCKM NO OMepaumsam Ha cyeTax, Mo BKAAZaM (Aenosutam) ¢GU3MYECKUX Auud, He
ABNAOLWNXCA UHAMBUAYANbHBIMU NpeanpuHMMaTeNnsMm, B 6aHKe, cNpaBKM 06 OCTAaTKax 3/EKTPOHHbIX
OEHEXHbIX CPeACTB M O MepeBOAaX 3NEKTPOHHbIX AEHEXHbIX CpeacTB MoOryT ObiTb 3anpoLlueHbl
HA/I0rOBbIMM OPraHaMm MpPU HaNYMMU COTNACUA PYKOBOAMUTENA BbIWECTOALLENO HANIOTOBOrO OpraHa Mau
pykoBoauTensa (3amectutenna pykoBoguTens) ¢enepanbHOro opraHa WCMOMHUTENbHOM  BAacTH,
YNOJIHOMOYEHHOrO MO KOHTPOJIIO M HaA30py B 06/71acTM HanoroB M cHOpoB, B CAyvyanx NposeseHun
Ha/0roBbIX MPOBEPOK B OTHOLIEHMM 3TUX ANL, TMBO UCTPebOBaAHUA Y HUX AOKYMeHTOB (MHOopMauun) B
COOTBETCTBMM C NYHKTOM 1 cTaTbn 93.1 HK PO,

B xo4e npoussoAcTBa Mo Aeny 3aWwmuTHUKKM Obuiectsa (6aHKa) yKasblBaan Ha TO, YTO pacKpbiThe
6aHKOBCKOM TaliHbl HEe B YCTAHOB/IEHHOM 3aKOHOM NOPAAKE MOMKET MNOBJ/IeYb HACTYNIEHUE rpaXKaaHCKo-
NnpaBoOBOW OTBETCTBEHHOCTM (NYHKT 3 cTaTbn 857 K PO).

OpHaKko aosoabl 3awmnTHUKOB ObuiecTBa (6aHKa), obcToATENbCTBA, NOANENKALLME YCTAHOBEHUIO
no aeny o6 agMMHUCTPATMBHOM MpPaBOHapPyWeEHUN U UMEIOLMEe 3HauYeHUe O/1A ero paspelleHus, He
6bl1M NpoBepeHbl U UCCNefoBaHbl Cyabeli paoHHOro cyaa B NOAHOM obbeme W ocTaBieHbl 6e3
Hag/1IeKallel NPaBoOBOM OLLEHKM.

CyAbA KaccauMoOHHOro cyaa AoNyLweHHoe cyabel paloHHOMo CyAa HapyLlweHue He ycTpaHua.

Mpun TakmMx obCTOATENBCTBAX MOCTAHOB/IEHME CyAbW KAaCCaLMOHHOIO cyaa obLiein opucamkumm,
BblHECEHHOe B OTHoweHuM ObuwectBa (6aHKa) nNo aeny 06 aAMUHUCTPATMBHOM MPABOHAPYLUEHMM,
npeaycmotpeHHom ctatbet 17.7 KoAl PP, otmeHeHo, aeno 06 agMUHUCTPATUBHOM MpaBOHapyLeHUM
BO3BPALLEHO B KACCALMOHHbIN cy 06LLEeN opUCANKLMM Ha HOBOE PaCCMOTPEHME.

MoctaHoBneHne N 5-A[25-35-K2

46. ObologHOE MPUUYMHEHUE IMLAMU TeNeCHbIX MOBPEKAEHUIM He MCKAOYAeT NpuBAEYEHUs K
aAMWHUCTPATUBHOM OTBETCTBEHHOCTM MO cTaTbe 6.1.1 KoAlMN P® KaxKgoro vs BUHOBHbLIX B HAaHECEHWUU



no6oes nnu coBeplweHnn NHbIX HaCUbCTBEHHDbIX ,D,eﬁCTBMﬁ, NMPUYNHUNBLLUNX ¢M3qucr(y|o 60}'Ib, HO He
cogepKawnx npn3HakosB yro10BHO Hakasyemoro aeAHuA.

MocTaHOBNEHMEM MUPOBOTO CyAbW, OCTaBAEHHbIM 6€3 U3MEHEHUA pelleHUeM CyabWn FOPOACKOro
cyAa M NOCTAaHOBJ/IEHMEM CYAbM KACCALMOHHOIO cyaa obuen ropucaukummn, M. nprMsaHaH BUHOBHbIM B
COBEpLEeHUM agMUHUCTPATUBHOIO MpPaBOHApyLeHUsa, npeaycMmoTpeHHoro ctatben 6.1.1 KoAll P®, u
noABepPrHyT aAMUHUCTPATUBHOMY HaKa3aHUIO.

B cooteetctBuM co crtatbeir 6.1.1 KoAMN Pd HaHeceHne noboeB WM COBepLUEHUE UHbIX
HaCWNbCTBEHHbIX [AEUCTBUN, MNPUUUHMBLLUMX U3NYecKyto 60/b, HO He MOBAEKWWUX MOCAeACTBUIA,
YKasaHHbIx B cTatbe 115 YK P®, ecnn aTn aeincTBua He copepskaT YroloBHO HaKasyemoro AesHus,
B/ieYeT Ha3HaYeHMe agMUHUCTPATUBHOIO HaKa3aHumA.

OcHoBaHueM ana npusnedyeHna M. K aAMUHUCTPATMBHON OTBETCTBEHHOCTM, MPEAYCMOTPEHHOM
YKa3aHHOW HOPMOW, MOCAYKWUIU WU3/IOMKEHHble B CyAebHbiX aKTax BblBOAbl O TOM, YTO OH B Xoje
KOH}IMKTA HaHec P. yaap Kynakom No AiMuy, YTOo MPUUUMHUAO nociesHemy ¢usnyeckyto 60/b, HO He
NMoB/IEKNO MOCAEeACTBMN, YKa3aHHbIX B cTatbe 115 YK P®. 3Tn geicTBMAa He cofeprkanu NpU3HaKoBs
Yro/JI0BHO HaKa3yemoro gesaHus.

PakTnyeckne obctoaTenbcTBa coseplweHuMAa M.  aAMMHUCTPATMBHOIO  MpPaBOHapyLleHuA
noAaTBepXAeHbl CObpaHHbIMM MO AeNy A0KA3aTebCTBaMM, NOYYMBLUMMM OLLEHKY MO NpaBUaam CTaTby
26.11 KoAll P® ¢ TOYKM 3peHUA MX OTHOCMMOCTH, AONYCTUMOCTU, OCTOBEPHOCTUN U AOCTAaTOYHOCTU.

MonoxkeHus ctaTtbmn 2.7 KoAll P® B paccmaTpnBaemom ciyvyae HeENPUMEHUMbI.

B cuny AaHHOM HOPMbI He ABAAETCA aAMUHUCTPATUBHbLIM NPABOHapPYyLUEHNEM NPUYNMHEHNE NNLOM
Bpeda OXpaHAEMbIM 33aKOHOM MWHTEpecamM B COCTOAHMM KpaillHen HeobXxoAMMOCTW, TO ecTb ANs
yCTpaHeHna onacHOCTKN, HENOCPeACTBEHHO YrPOXKatoLen IMYHOCTU U NpaBam AaHHOMo AMLA UAK APYTUX
/ML, a TaKKe OXpaHAeMbIM 3aKOHOM WHTepecam obLLecTBa MAKM rocyAapcTsa, eCAu 3Ta ONacHOCTb He
morna 6biTb ycTpaHeHa WHbIMW CPeAcTBaMW U €CAU  MPUUMHEHHbIM Bpes ABNAETCA MeHee
3HaUUTEIbHBIM, YeM NpeaoTBpaLleHHbI Bpea,

OcHoBaHui ONA BblBOgA O TOM, 4YTO BMeHeHHoe M. agMMHUCTpPATMBHOE npaBOHapyweHwue
coBepLeHO B COCTOAHUU KpaﬁHeM HEO6XOAVIMOCTVI, HEe nmeeTcAa.

Mpyn 3TOM yuTEHO, YTO NO CMbIcAy cTaTbM 2.7 KoAl P® onacHOCTb, yrpoKatowasa IMYHOCTU N MHbIM
WHTepecam, fJO/KHA OblTb peanbHOW; AOEWCTBUS, COBepllaemble B OOCTAaHOBKe  KpaitHel
HeobxoAMMOCTH, NO BPEMEHU AONXHbl COBMafAaTb C PeanbHO CYLLECTBYHOLLEN Yrpo30i NPUYMHEHUS
BpeAa; OMacHOCTb He Morna 6biTb YCTPaHeHa WUHbIMU CPeACTBAMM; AEUCTBUA, KBaAUDULMPYyEMbIE KaK
aAMUHUCTPATMBHOE NpPaBOHapyLUEeHWE, - eAMHCTBEHHOE, YTO MOra10 Obl NPUBECTM K YCTPaHEHUIO
OMaCcHOCTMU.

Matepuanbl gena CBUAETENbCTBOBA/IM O TOM, YTO AehcTBuA M. HOCMAW aAKTMBHBIM, a He
060pOHUTENbHDIN XapaKTep.

MNpuBneyeHne P. Ha OCHOBAHMW MOCTAHOB/AEHUA MWPOBOrO CyAbM K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM no cTaTtbe 6.1.1 KoAll PP 3a HaHeceHne noboeB M. K MHbIM BbIBOAAM HE NPUBOAMT.

OﬁOlO,D,HOE NpUYnNHEHMEe TenecCHbIX I'IOBpE)KAEHVIﬁ HE UCKNKOYaEeT NnpuBievYeHUA K YCTaHOBJ'IeHHOVI
3dKOHOM OTBETCTBEHHOCTU Ka*XA40ro n3 BUHOBHbIX.

an TaKMX 06CTOATENBCTBAX OCHOBAHWIA Ana OTMeHbl U UBMEHEHNA COCTOABLUUXCA Cy,D,G6HbIX
dKTOB He YCTaHOBJ/1EHO.

MoctaHosneHune N 59-A[125-6-K9



47. HepasbsiCHEHWE NPW COCTaBIEHUM NPOTOKO/1a 06 aAMUHUCTPATUBHOM MPABOHAPYLIEHUM nLLY,
B OTHOLEHWM KOTOPOro BO3OYyKAeHO aeno 06 aAMMHUCTPATMBHOM  MPABOHAPYLUEHUM,
npeaycmoTpeHHblx KoAll P® npaB wu o6sA3aHHOCTEM BAeYeT MNpPU3HAHWME TaKOro MNpPOTOKoAa
HeLOoMNyCTUMbIM JOKA3aTeIbCTBOM.

MNMocTaHOBNEHMEM MUPOBOTO CyAbW, OCTaBAEHHbIM 6€3 U3MEHEHUA pelleHNneM CyabWn FOPOACKOro
CyZia M NOCTaHOBNEHWEM CYAbW KacCaLUMOHHOTO cyga obuiei opucamkummn, U. npusHaH BUHOBHbLIM B
COBEpPLIEHUN AAMUHUCTPATUBHOIO NPABOHAPYLUEHNA, NPeAyCMOTPEHHOrO YacTblo 5 ctatbmn 12.15 KoAll
P®, 1 noaBeprHyT agMMHUCTPATUBHOMY HaKa3aHMIo.

Yactbto 5 ctatbm 12.15 KoAN P® npeaycmoTpeHa agMWMHUCTPATMBHAA OTBETCTBEHHOCTb 3a
NMOBTOPHbIN Bble3a, B HapyweHne MpaBua LOPOXKHOIO ABUMKEHMA HA MOAOCY, NpeAHa3sHAa4YeHHY Ans
BCTPEYHOTO ABUXKeEHMA, IMBO Ha TpamBaliHble NyTU BCTPEYHOIO HAMPaBAEHWA.

OcHoBaHMeM anA npueaeveHus U. K agMUHUCTPATUBHON OTBETCTBEHHOCTU, NPEeAyCMOTPEHHOMN
YKa3aHHOW HOPMOW, NOC/YXKWUA TOT GaKT, YTO OH, yNpaBassa TPAHCMOPTHLIM CPeACTBOM, COBEpPLUNA 0B6roH
TPAHCMOPTHOrO CpPeAcTBa C Bble34OM Ha CTOPOHY A0pOrv, npeAHasHaAYeHHy AAA BCTPEYHOro
ABUMKEHUA B 30HE [IENCTBMA BPEMEHHOro AOPOXKHOro 3Haka 3.20 "O6roH 3anpeuweH"” (npunoxeHue 1 K
MpaBunam JOPOXKHOFO ABUMKeHUsA Poccuitckolt Pepepaumn, yTBEpPKAEHHbIX NocTaHoBaeHWem CoBeTa
MuHucTpos - Mpasutensctea Poccuiickont Peaepaumm ot 23 okTabpa 1993 r. N 1090).

K uncny AokasatenbcTs no Aeny No agMUHUCTPATUBHOM MPaBOHAPYLUEHUN OTHOCUTCA MPOTOKOA
06 agMMHUCTPATMBHOM NPaBOHaPYLIEHUMN.

CornacHo 4actn 3 ctatbu 28.2 KoAll P npu cocrtaBneHMM NpoToKona o6 agMMHUCTPATUBHOM
npaBoHapyweHun ¢U3MYeckomy AuLy WAM 3aKOHHOMY NPeACTaBUTENO OPUANYECKOrO Jfivua, B
OTHOLWEHUM KOTOpPbIX BO3OYy)KAEHO Aeno 06 agMUMHUCTPATMBHOM MPaBOHAPYLIEHUU, @ TAKMKE WHbLIM
y4YaCTHMKaM MPOU3BOACTBA MO AeNy PasbACHAKTCA UX NpaBa M 06A3aHHOCTU, NPeAYCMOTPEHHbIE 3TUM
KOZEKCOM, O YEM AEeNaeTcA 3anucb B NPOTOKOE.

HapylweHnem, B/IEKYLWMM HEBO3MOXKHOCTb WCMNO/b30BAaHUA [A0Ka3aTenbCTB, MOXKeT ObITb
NPWU3HAHO MoJly4YeHne O6BACHEHWUI A1LA, B OTHOLIEHMM KOTOPOTrO BeAETCA NPou3BoACTBO Mo aeny ob
aOMWHUCTPATUBHOM NPABOHAPYLIEHMM, KOTOPOMY He Hbliv NpeaBapuTesIbHO Pa3bACHEHbI MX NpaBa U
o06asaHHOCTU (YacTb 1 cTtatbu 25.1 KoAN PO, ctatba 51 KoHcTuTyummn Poccuiickoin ®eaepaumm).

N. 1 ero 3aWwmTHUK nocnegoBaTeNibHO 33aABAAAM O TOM, YTO NMpPU COCTaBAeHMW NpPOToKona o6
AAMUHUCTPATUBHOM  MpaBoOHapyweHun  coTpyaHukm TUBAL WN. He  pasbACHMAM  npaBga,
npegycmoTpeHHble cratbeir 25.1 KoAN P®, u nonoxkeHua ctateM 51 KoHctuUTyuum Poccuitckol
depepaunn, 4To NOATBEPKAAETCA OTCYTCTBMEM MOAMUCK NNLA, B OTHOLUEHWMU KOTOPOro BO3OYXAEHO
npousBoACTBO MO  Aeny, B COOTBeTCTBylOWeW rpade npoToKosa 06 aAMMHUCTPATUBHOM
npaBoOHapyLWeHUH.

MupoBOW CyAbA U COFNACUMBLUMECA C HUM CyAbW BbIECTOALLMX CYAOB MPU3HAAM NPOTOKON 06
aAMMHUCTPATUBHOM MpaBoOHapyLeHMn oTeeYatowmm TpeboBaHmam ctatbn 28.2 KoAl PP, a gosoabl U.
M ero 3alWwuTHUKA 6blI HeOO6OCHOBAHHO OTK/IOHEHDI.

BmecTe ¢ TeM yKasaHHble HapyweHua TpeboBaHnit KoAll PP aABAAOTCA CYLLECTBEHHbIMU U He
MOTyT BbITb BOCMO/HEHbI MPW PAaCCMOTPEHUM XKan0bbl HA BCTYNMBLUEE B 3aKOHHYHO CUly MOCTaHOB/AEHWE
no aeny 06 aAMMHUCTPATUBHOM NPaBOHapyLUEHUN.

Mpyn  M3N0XKeHHbIX O0B6CTOATENbCTBAaX MNOCTAHOB/AEHWE MWPOBOTO CyAbW, pPeLIeHue Cyabu
ropoACKOro cyaa W nocTaHOB/EHWE CYyAbW KacCaUMOHHOMO cyaa obuien opucavKLmMm, BblHECEHHbIE B
oTHoweHun W. no aeny 06 agMUHUCTPATUBHOM MPABOHAPYLUEHUM, NPEAYCMOTPEHHOM YacTbto 5 cTaTbu
12.15 KoAN P®, oTmeHeHbl, NPOU3BOACTBO MO Aeny 06 agMWHUCTPATUBHOM MPaBOHAPYLUEHUM
NpeKpaL,eHo Ha OCHOBAHMM NYHKTA 6 Yyactn 1 ctaTom 24.5 KoAll PO.



MoctaHoBneHue N 44-A25-12-K7

48. AOMMHUCTPATUBHbLIA apecT OTHOCMTE/NIbHO /AWWEHWA npasa YynpasaeHWA TPaHCMNOPTHLIMM
cpeacTBamum sBasetca 6onee CTPOrMM HakasaHWeM, KOTOPOe Ha3HayaeTca /iMlb B MUCKAKUYUTENbHbIX
cnyyasx. Ero npumeHeHMe He MOMKET OCHOBbIBAaTbCA Ha A0BoAax 06 OCYWECTBAEHUWM NULOM, B
OTHOLLEHMM KOTOPOro BeAeTcA NPON3BOACTBO MO AeAy, TPYAOBOW AeATeIbHOCTM B KayecTse BOANUTENA U
yTpaTe B CBA3M C ANLIEHMEM CNELMaNbHOIO NpaBa UCTOYHMKa 3apaboTKa.

MNocTaHOBNEHMEM MWPOBOFO CyAbW, OCTaBAeHHbIM 6€3 M3MeHEHWA MOCTAHOBAEHMEM CyAbW
KacCaLMOHHOro cyaa obLueit topucamkumm, A. NpUsHaH BUHOBHbLIM B COBEPLUEHUM aAMUHUCTPATUBHOIO
NPaBOHApPYLWEHNA, MPeayCMOTPEHHOro YacTbto 2  ctatbM 12.27 KoAlN P®, wn noaseprHyT
aAMWHUCTPATUBHOMY HaKa3aHUIO B BUAE aAMUHUCTPATUBHOIO apecTa.

3amectutenem leHepanbHOro Npokypopa Poccuitickolt Pepepaumnm B BepxosHbiit Cya Poccnitckol
depepaunn NpUHECeH NPOTECT, B KOTOPOM NpuUBeAeHbl A0BOAbI O HE3AKOHHOCTU YKa3aHHbIX CyAebHbIX
aKTOB.

CornacHo 4yactm 2 ctatbm 12.27 KoAll P® octaBneHuMe BoauTenem B HapyweHue [lpasun
OOPOXKHOIrO ABUMKEHUA MeCTa [AO0POXHO-TPAHCMOPTHOrO MNPOUCLIECTBMA, YYAaCTHUMKOM KOTOPOro OH
ABNANCA, NPU OTCYTCTBUM MPU3HAKOB YroJIOBHO HAKA3yemMoro AeAHMA BJeYeT JWLEeHWe npasa
ynpaBaeHWA TPAHCNOPTHbIMW CPeACTBAMMU UM AAMUHUCTPATUBHbIN apecT.

A. npuBAeYeH K agMUHUCTPATUBHOW OTBETCTBEHHOCTU, NMPEAYCMOTPEHHOM YacTbio 2 cTaTbk 12.27
KoAl P®, B cBA3M C OCTaBNEHMEM MECTa [AOPONKHO-TPAHCMOPTHOTO MPOUCLLIECTBUA, YYACTHUKOM
KOTOPOrO OH ABAAACA.

Bmecte ¢ TemM NpM HA3HAYeHUW ALMWMHUCTPATMBHOIO HaKa3aHWA MUPOBLIM Ccyabel bblan
OO0NYyLLEHbI CYyLLEeCTBEHHbIE HapyLeHusa TpebosaHuit KoAll PO.

Cratben 3.1 KoAN P® npeaycmoTpeHo, 4YTO aAMMHUCTPATMBHOE HaKasaHWe ABAAETCH
YCTQHOBNIEHHOM FOCYAAapCTBOM MEPOM OTBETCTBEHHOCTM 3a COBeplleHWe aAMUHWUCTPATUBHOIO
NpPaBOHAPYLIEHUA U NPUMEHAETCA B LEenax npeaynpexaeHnsa coBepllieHna HOBbIX NPAaBOHAPYLIEHUI KakK
CaMUM MpaBoHapyLlmMTenem, Tak U Apyrumu amuamm. AAMUHUCTPATMBHOE HaKa3zaHWe He MOXeT UMeTb
CBOEM LEe/bl0  YHUMKEHMEe YeNoBEeYeCKOro [AOCTOMHCTBA  PU3MYECKOro /Mua, COBEPLUMBLUEFO
aOMWHUCTPATUBHOE MpPABOHApPYyLIEHME, WAM MNPUYMHEHUE eMmy JU3NYECKMX CTpadaHWi, a Takxke
HaHeceHMe Bpesa Ae/I0BOM penyTaLuum lopuanyecKkoro amua.

B cootBetctBMM ¢ 4Yactamum 1 un 2 crtatom 4.1 KoAll P® agmuHMUCTpaTMBHOE HaKasaHue 3a
coBeplweHne agMWUHUCTPATMBHOIO MpPaBOHAPYLWEHMA Ha3HayaeTcaA B npeaeniax, YCTaHOBAEHHbIX
3aKOHOM, MpeayCMaTpPMBAIOLWMM OTBETCTBEHHOCTb 33 AaHHOE agMWHUCTPATUBHOE NPaBOHapyLleHne, B
COOTBETCTBMM C 3TUM KOAEKCOM. Mpn HasHauYeHUN aAMUHUCTPATUBHOIO HaKa3aHUA GU3NYECKOMY nLY
YYMTBIBAIOTCA XapaKTep COBEPLIEHHOro WM aAMWHUCTPATMBHOTO MNPaBOHapyLWeEHUA, JINYHOCTb
BMHOBHOIMO, €ro WMMYyLLECTBEHHOE MO/0XEeHUe, Ob6CTOATEeNbCTBA, CMATYatoWwMe agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, U 06CTOATENLCTBA, OTATYAKOLLME AAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

CornacHo yactu 2 ctatbk 3.9 KoAl P® agMUHUCTPaATUBHDIN apecT yCTaHaB/IMBAETCA U Ha3HavyaeTcs
NNWb B UCKAOUYUTENbHBIX CAyYasx 3a OTAe/bHble BUAbI aAMUHUCTPATUBHbLIX NPABOHAPYLIEHUA U He
MOXET MPUMEHATBLCA K OTAEbHbIM KaTeropuam nuL,.

AZLMMUHUCTPATMBHLIA apecT OTHOCUTENbHO JIMWEHWA MpaBa YynpaBAeHWA TPAHCMOPTHbIMMU
cpeactBamu Ansetca 6osee CTPOrMM HaKa3aHMEM M HAa3HAYaETCA NNLWb B UCKAOYUTE/IbHbBIX CAyYasnX,
KOra C y4eTOM XapaKTepa AeAHMA U JIMYHOCTU HapywuTena npumMeHeHuUe MHbIX BUOOB HaKa3aHuWA He
obecneunT peanusaumm 3adavy  AMUHUCTPATUBHOM OTBETCTBEHHOCTM (MocTaHoBneHue [lneHyma
BepxosHoro Cypa Poccuiickon degepaumm oT 24 mapta 2005 r. N 5 "O HeKoTopbix Bonpocax,
BO3HMKAOWMX Y CcyAoB npu npumeHeHun Kopekca Poccuitckont Pepepauymn 06 agMMHUCTPATUBHBIX



npaBoHapyLeHusx").

Mpu BbIBOpe Mepbl OTBETCTBEHHOCTM MUPOBOM CyAbA HE y4yen OTCyTCTBME OBCTOATeNbCTs,
OTArYaloWMX aAMUHUCTPATMBHYIO OTBETCTBEHHOCTb, W HaanuMe OOCTOATENIbCTBA, CMAMYaloLLEro
aOMMWHUCTPATUBHYIO OTBETCTBEHHOCTb, M Ha3HaumMn A. bonee cTporoe HaKasaHue, NpeaycCMOTPeHHOEe
yactbto 2 ctatbu 12.27 KoAll PP, yto npmsHaHO HeobOCHOBaHHbLIM WM HecnpaseanBbiM. Konua
TPYAOBOrO [A0roBOpPa, COMNAaCHO KOTOpPOMy A. MPUHAT Ha [O/MKHOCTb BOAUTENA, He ABAANACH
OOCTAaTOYHbIM  [0Ka3aTeNbCTBOM TOro, YTO JIMWIEHME CneumanbHOro npaea (npaBa ynpasnaeHun
TPAHCMOPTHbIMU CPeACTBaMMU) OTHUMET Yy A. eAMHCTBEHHbIN WMCTOYHUK 3apaboTKa M CyL,ecTBEHHO
YXYOWWT  MaTepuasbHOe MONOXKEHME €ero  CemMbM, MNOCKOIbKY  COrfacHO  npoTokosny 06
aAMUHUCTPATMBHOM NpaBoHapyLweHun A. He paboTan, B cBoMX 06bACHEHMAX, AaHHbIX cOTPYAHMKY ANNC,
COBCTBEHHOPYYHO YKA3a/l, UTO XONOCT, ABNAETCA CAaMO3aHATbIM.

Kpome TOro, cOrnacHo coZeprKaHuilo npoTecTa 3amecTutens [eHepasbHOro NpPoOKypopa
Poccwuiickolt ®esepaunmn B paMKax NMpou3BOACTBA MO Yro/IOBHOMY Ae/ly YCTAaHOB/IEHO, YTO YKa3aHHbIiA
TPYAOBOW A0roBOp ABAANCA GUKTUBHBIM.

Mpu paccmoTpeHuMM Aena CyAbelt KaccauuMoHHOro cyaa obuiei opucamkumm oboCHOBAaHHOCTb
Ha3HayeHMa MUPOBbIM cydbei A. Haka3aHuA B BUAE agAMUHNUCTPATUBHOIO apecTa A0NXHbIM 06pa3om He
nposepeHa.

MoctaHoBneHue N 49-A125-31-K6

49. MNpu coBepLUEHMN IULLOM HECKONbKUX aAMUHUCTPATMBHbIX NPaBOHaPYLUEHUI, BbiparKatoWwmxcs
B HELLeNeBOM MCMNO/Ib30BaHMM BlogKeTHbIX cpeacTs (ctatba 15.14 KoAl P®), BbiABNEHHbIX B pe3y/bTaTe
OAHOM MNpPOBEPKM WCMNONHEHUS OHOAKETHOrO 3aKOHOAATeNbCTBA, aAMMHUCTPATMBHOE HaKasaHue
Ha3Ha4aeTcA No npaBuaam vYactun 5 ctaton 4.4 KoAl PO,

MocTaHOBNEHMEM MUPOBOTO CyAbW, OCTABAEHHbIM 63 U3MEHEHUA peLleHneM CyAbW TOPOACKOrO
CyZia U NOCTAHOB/IEHMEM CYZbW KACCALLMOHHOIO cya 06Lein IpUCAMKLAN, AUPEKTOP MYHULUNANBHOTO
KaseHHoro vyupexaeruusa K. (panee - gupektop MKY K.) npusHaH BWHOBHbIM B COBEPLUEHUM
aAMMHUCTPATUBHOIO NpPaBOHAPYLUEHUs, NpeaycMoTpeHHoro crtatbeit 15.14 KoAlN P®, u noaseprHyT
aAMMUHUCTPATUBHOMY HaKa3aHMUIO.

Cratba 15.14 KoAIll P® vyctaHaBnAMBaeT OTBETCTBEHHOCTb 3a HeLeNeBOe MCMNO/Ab30BaHME
6loaKETHbIX CPeacTB.

Mpy nNpoBeAeHMM MPOBEPKM WMCNONHEHUA BHOAKETHOTO 3aKOHOAATeNbCTBA YCTAHOBAEHO, YTO
avpektopom MKY K. gonyweHo HanpasneHue OlOAMKETHbIX CpeacTB Ha LeAW, KoTopble He
COOTBETCTBOBANN LLE/IAM UX MOSYYEHUS.

JaHHoe 06CTOATENbCTBO MOCAYKWUAO OCHOBaHMEM Aasi npuBaedYeHus gupektopa MKY K. K
aAMWHUCTPATUBHOM OTBETCTBEHHOCTM, NPEAYCMOTPEeHHOM cTaTbel 15.14 KoAll PO.

Bmecte ¢ Tem cornacHo 4actu 5 ctatbm 4.4 KoAll P®, ecam npu npoBegeHUM OAHOrO
KOHTPO/IbHOrO (HaA30PHOr0) MeponpuATUA B XOAEe OCYLLECTBAEHUA TOCYyAapCTBEHHOro KOHTPOAS
(Hap30pa), MyHUUMNANbHOTO KOHTPOJIA BbiAB/AEHbI ABa U 6oNee aAMUHUCTPATMBHbIX NPAaBOHAPYLLEHUS,
OTBETCTBEHHOCTb 3a KOTOpble NpeaycmMoTpeHa OAHOW W TOW Ke cTaTbel (4acTbio cTaTbu) pasgena |l
Ha3BaHHOTO KOAEeKCca WAM 3aKoHa cybbekTa Poccuitckon Pegepaummn 06 agMUHUCTPATUBHDIX
NPaBOHAPYLWEHMAX, COBEPLUMBLUEMY WX NNLY HA3Ha4YaeTcaA agMMHUCTPATUMBHOE HaKa3aHWe Kak 3a
coBepLleHne 04HOro aAMUHUCTPATUBHOIO NPABOHAPYLLEHUA.

B xoae npoussoacTea no geny yctaHoBaeHo, 4YTo anpektopy MKY K. BMeHeHO coBeplueHue Tpex
aAMMWHUCTPATUBHbBIX MPaBOHAPYLIEHW, NpeayCcMOTpPeHHbIX ctatbelt 15.14 KoAll P®, BbiABAEHHbIX MO
pesysnbTatam MpoBeAEeHUA OAHOIO0 KOHTPOJLHOrO MEepOonpuATMA, 33 COBEPLUEHME KOTOPbIX OH



npueaeyvyeH K a,EI,MMHVICTpaTVIBHOﬁ OTBETCTBEHHOCTU.

[JaHHoe 06cToATeNbCTBO MPUMEHUTENBHO K MOAOXEHMAM Yactu 5 ctatbn 4.4 KoAll PO cyabei
ropoACKOro cyfia octaBneHo 6e3 NpaBoOBOI OLEHKM.

Cyapeit KacCcauMoOHHOIo cyAa AONyLeHHOe Cyabelt ropoAcKoro cyfa HapyleHMe He YCTPaHEeHO.
[oBopg aupektopa MKY K., 3asaBnaswero B Xanobe o TOM, YTO B paccMaTpMBaeMoMm Cay4yae
aAMUHUCTPATMBHOE HAKa3saHWe MOAJIeXKano Ha3HAYeHUIO C MPUMEHEHMEM NOJIOKEHUIN YacTn 5 cTaTbm
4.4 KoAll P, oTKNOHEH 6e3 Hag/ierKallell NpoBepPKu.

Mpyn Takux 0BCTOATENbCTBAX peLIeHWEe CyAbM TOPOACKOTO CyAa W MNOCTAHOB/AEHME CyAbW
KacCaLMOHHOro cyaa obuwei lpUCcaAMKUNMN, BblIHECEHHbIE B OTHOWeHUK ampekTopa MKY K. no geny o6
aAMMHUCTPATUBHOM MpaBOHapyLeHUN, npeaycMoTpeHHom ctatbelt 15.14 KoAll PP, oTmeHeHbl, aeno
BO3BPaLLEHO B FOPOACKOI Cy4, HA HOBOE PAacCMOTPEHME.

MoctaHosneHune N 39-A125-1-K1
CYAEBHAA KONNErnA NO AENAM BOEHHOCNYXALLUX

50. MNpu onpeaeneHnn HopmaTMea obLLEN MNAOLAAN KMNOTO NOMELLEHMA, UCMOb3yeMoro A
pasmepa cybcuaumn Ha npuobpeTeHne MAU CTPOUTENLCTBO KUIOTO MOMELLEHUA, HE MOANENKUT ydeTy
XUNoe nomelleHue, paHee NpeaocTaBleHHOE BOEHHOC/YKallleMy B KayecTBe 4YieHa CeMbW MHbIX AN,
€C/IM UCTEK CPOK, YCTaHOBAEHHbIN 4acTbio 8 cTaTbm 57 MuanwHoro Kogekca Poccunitckon Pegepauuu.

PeweHnem MepMcKoro rapHM3OHHOIO BOEHHOro cyaa oT 22 mapTa 2024 r., ocTaBneHHbim 6e3
U3MEHEeHMA aneNALMOHHbIM onpeaeneHnem LLeHTpanbHOro OKPYKHOrO BOEHHOTO cyAa OT 3 ceHTAbps
2024 r., OTKa3aHO B YAOB/JETBOPEHUW MWCKOBOrO 3aABAeHUA b., B KOTOpOM OH MNpOCMA NpuU3HaTb
HE33aKOHHbIM peLleHMe XUAULWHON Komuccnn NepmcKoro BOEHHOrO WMHCTUTYTa (Aanee - BOEHHbIN
MHCTUTYT) OT 28 Hosbpa 2023 r. B TOM 4YMC/Ae B 4YacTU YMeHbLUeHMA pasmepa cybcuauuy,
npeaocTaBAseMoi ANA NPUobpeTeHNUA WAM CTPOUTENBbCTBA KUIOTO NOMELLEHUA (Janee - KUAULLHAA
cybcnama), B CBA3M C UCUUCIEHMEM ee pa3mepa C YYeTOM paHee NpuHaaneKaBLlell emy 40U B Npase
o6uielt cobcTBEHHOCTU Ha XKUI0€e NoMeLLeHMeE.

KaccaunoHHbIM onpeaeneHMem KaccauuMoHHOrO BOeHHOro cyaa ot 21 anBaps 2025 r. cyaebHble
aKTbl CyA0B NEepPBOM M anennALMOHHON MHCTaHUNIA OCTaB/eHbl 6e3 M3meHeHus.

PaccmoTpeB [4eno MO  KaccauMOHHOW Kanobe wuctua, CyaebHaa KonnerMa no  genam
BOEHHOC/y)Kalmx BepxoBHoro Cyaa Poccuiickoli Pepepauumn npuHATble MO Aeny cyaebHble aKTbl
OTMEHMAA U HaMNpPaBWa Ae/I0 Ha HOBOE PAacCMOTPEHWE B FApPHWU30HHBIN BOEHHbIV Cya, MO Cneaytowmm
OCHOBaHUAM.

N3 maTtepuanoB pena cnepyet, 4To b. NepBblit KOHTPAKT O MPOXOXAEHWUU BOEHHOM CNYKObl
3aKknounn B ceHtabpe 1997 roga, ¢ utoHA 2017 roga NpoXoguT BOEHHYH CAYXKOY B [OAMKHOCTM
npenogasaTtenia B BOEHHOM MHCTUTYTE.

B 1987 roay, Ao NOCTYN/eHUsA Ha BOEHHYO C/y»Kby, b. B KauecTBe YjieHa ceMbM CBOEN maTepu Obin
obecneyeH opraHOM MECTHOFO CaMOYMPABAEHUA XKMUAbIM NOMeLLeHeM 0bLwen nnowaapto 65,1 KB. M.

B nexkabpe 1998 roga Ha3BaHHOE XMWA0e nomelieHMe nepegaHo 6ecnnatHo B nopsagke
npueaTtnsauum B 0bLLyto cobcTBEHHOCTb B. 1 ero matepu.

30 ntoHAa 2014 r. b. nogapua maTepu NpUHagNEXKaBLIYIO eMmy A0/0.

28 HoAbpsa 2023 r. pelweHUEeM KUINLLHON KOMUCCUM BOEHHOTO MHCTUTYTa b. c cocTaBom cembM 13
yeTblpex 4yesnoBeK (OH, ABe A0YepuM W CbiH) MPU3HAH HYXKAAOWMMCA B XKWUIOM MNOMELEHUN ans
NMOCTOAHHOIO MPOXMBAHWA MO WM3BpPaHHOMY MecCTy XuTenbcTBa ¢ popmon obecneyeHus B BUAE



NPeLoCTaBAEHNA KUAULWHON cybcnann. TakKe emMy ymeHblueH HOPMAaTUB ObLLel niaowaamn Kuaoro
NoMeLLEeHUs Npu pacyeTe pasmepa KUAULWHOW cybecuamm Ha 32,55 KB. M B CBA3M C TeM, YTO paHee B
nopaake npMeBaTM3aummn oH H6bla obecneyeH 3a cyeT rocyaapcTea Aonei B npase obuien cobcTBEHHOCTH
Ha »KWioe NOMeLLEHME B COCTABE CEMbM CBOEW MaTepM.

Mpu3HaBaa ocnapuBaemoe peleHne MKWUIUWHOMO OpraHa 3akKOHHbIM UM OTKasblBaa B
YO0BNETBOPEHUN MCKOBOrO 3aABAEHMA, CyAbl UCXOAUAM U3 TOro, 4to b. pacnopagumnca no csoemy
YCMOTPEHUIO p,oneﬁ B Nnpase o6u.|,e17| COB6CTBEHHOCTU Ha Xunoe nomelLlleHune, npeaocCraBsieHHOE 3a cyeT
I'IY6J'IVI‘-IHOI'O KUAnwHoro d)OHAa, N yTpaTn/1 BO3SMOXHOCTb BO3BPAaTUTb €€ rocyaapcCTay.

JaHHble BbIBOAbI Cy[oB OCHOBAHbI Ha HENMPaBW/IbHOM UCTO/IKOBAHUN HOPM MaTepPUaZibHOTO npasa
N NPpOTUBOpPEYAT MmaTepmnanam gena.

B cooTBeTcTBUKM C ab3auem TpMHaaUaTbiM nyHKTa 1 ctaTbu 15 ®PepepanbHOro 3akoHa ot 27 mas
1998 r. N 76-®3 "O craTtyce BoeHHocAyKawmx" (B pegakunn PeanepanbHoro 3akoHa ot 2 Aekabpa 2019
r. N 416-®3) BoeHHoCAyKaWMe-rparkaaHe, B TOM uYncie obecrneyeHHble B KayecTBe 4Y/eHOB cemel
OPYTrMX BOEHHOCAYKALLMX UAN UHDBIX TPAXKAAH XUNbIMU NOMELLEHUAMMU MO0 AEHENKHBIMU CPeACTBaMM
Ha npuobpeTeHne UAM  CTPOUTENBCTBO  KWU/bIX MOMELEHUA A0 NOCTYNJAEHUA  YKas3aHHbIX
BOEHHOCAYKALWMX-TPAXKAAH Ha BOEHHYIO CNYyKOy MO KOHTpaKTy MBO nocsie 3aKN4YeHMA KOHTPAKTa O
NPOXOXAEHNUMN BOEHHOMN CNYKObl, MPU3HAOTCA HYXKAAIOLWMMUCA B XKU/bIX MOMELLEHMAX MO OCHOBAHUAM,
npeaycMmoTpeHHbIM cTatbeit 51 XK P®, B nopaake, yteBeprkgaemom [lpaButenbctBom Poccuinckoi
depepaunn, n obecneunmBatoTCA KUAbIMUM MOMELLEHUAMU MO0 [EHEXKHbIMM CPeacTBaMu  Ha
npuobpeTteHne NN CTPOUTENBLCTBO KUJbIX MOMELLEHWA B COOTBETCTBMM C YKa3aHHbIM denepasibHbim
3aKOHOM.

CornacHo abs3auy uveTblpHaguaTtoMy nyHKTa 1 ctatbn 15 depepanbHoro 3akoHa "O craTyce
BOEHHOCAyKawmx" (B pegakummn deaepanbHOro 3akoHa ot 2 aekabpsa 2019 r. N 416-®3) npu npMsHaHUM
BOEHHOCNYKAWMX-TPAKAAH HYKOAOWMMUCA B KUAbIX MOMELWEHUAX U NPEeAOCTaBAEHUUM UMM U
COBMECTHO NPOXKNBAOLMM C HUMM YTIEHAM UX CEMEN KWUJbIX MOMELLEHUN MO0 AeHEKHbIX CpeacTB Ha
npuobpeTeHme Uan CTPOUTENLCTBO XKWUJbIX NMOMELLEHNI YUYUTbLIBAIOTCA NONOXKEHUA cTaTbn 53 1 yacTn 8
ctatbn 57 KK PO.

Mo cmblcny 3aKOHa, He MOXKeT YyMeHblaTbCcA 0buwana naowanb *MAOro NOMELLEHUA MpU ero
npeaoCcTaBAEHUN B OTHOLWEHMW BOEHHOCNYXKALLMX, KOTOpble paHee Hblnn obecneyeHbl (B TOM Yncie no
OOrOBOPY COLMAZIbHOTO HaiMa) MUAbIMU MOMELLEHUSMM 33 cdYeT NyBAMYHBIX KUabiXx GOHAO0B MK
cpeacTtBamMm Ha MX NpuobpeTeHMe B KayecTBe Y/IEHOB CEMEN APYrMX BOEHHOCAYMKALMX WAW WHbIX
rpaxgaH, He3aBMCMMO OT Noc/eayoLWen NPUBATU3ALMU U (MNIN) OTUYKAEHUA KMUNOTO MOMELLEHUA, €C/N
OHW OTBEYAIOT KPUTEPMAM HYXKAAEMOCTU NO OCHOBAHUAM, NPeaycMoTpeHHbIM cTaTbent 51 KK PO, npu
YC/IOBMM UCTEYEHMA CPOKA, YCTaHOBNEHHOro cTatbel 53 KK PO,

Kak cneacteue, npu onpeaeneHnn HOpMaTnBa o6LLEel NAOLLAAM KUAOF0 NOMELLEHUA ANs pacyeTa
pasmepa XUAUWHOMK cybcnann He NOANENKUT YYETY KMNOE MOMELLEHUE, paHee MNpeaocTaBNeHHoe
BOEHHOC/YKALLEeMy B KayeCTBe Y/eHa CEMbM MHBbIX /ML, MPaBO Ha KOTOPOE UM YTPAYeHOo, eCc/in UCTEK
CPOK, YCTaHOB/EHHbIA 4YacTbto 8 ctatbu 57 XK PP, nyHktom 4 [pasBun pacyeta cybcuanun ans
NPMOBPETEHNA UAN CTPOUTENBCTBA MKMAOTO MOMELLEHUA (KWMAbIX MOMELLEHWUN), NPefoCTaBAAEMOM
BOEHHOC/YXKAWMM - TrparkaaHam Poccuitickot ®depepaumm M MHbBIM  AMLAM B COOTBETCTBUM C
depepanbHbiM  3aKoHOM  "O  cTaTyce  BOEHHOCAYXKawwmx", yTBEPXKAEHHbIX MOCTAHOBAEHUEM
Mpasutenbctsa Poccuinckoit Pepepaunm ot 3 despana 2014 r. N 76.

OnpepgeneHne N 223-KA425-7-K10

51. Mpu onpegeneHnn obLlel NPOAOKUTENbHOCTU BOEHHOM CAyXObl cnegyeT y4uTbiBaTb
nonokeHms 4vactm 3 ctatbn 44 PepepanbHoro 3akoHa ot 3 utona 2016 r. N 227-d3 "O BHeceHuu
M3MEHEHMN B OTAe/bHble 3aKOHOAaTe NbHbIe aKTbl Poccnitckoit Pepepaumnm U NPU3HAHMUM YTPATUMBLLMMM
CUNY OTAENbHbIX 33aKOHOAATENbHbIX aAKTOB (MNOJIOMKEHWI 3aKOHOAATENbHbIX aKTOB) PoccuicKoi



depepaunn B cBA3M c npuHATMEM degepanbHoro 3akoHa "O BOWMCKax HaUMOHa/bHOM rBapauu
Poccuiickoin Pepepaunn’.

PeweHnem [leH3eHCKOro rapHM3OHHOTO BOEHHOro cygaa oT 17 Hoabpa 2023 r. OTKas3aHo B
YO,0BNETBOPEHUM afMUHUCTPATUBHOIO UCKOBOMO 3aABaeHuA . 0 NPU3HAHUN HE3AaKOHHbIMU AENCTBUN
OOMKHOCTHbIX /UL, YnpasneHua deaepanbHol ciy»Kbbl BOWCK HalLMOHanbHOW reapammn Poccuiickoi
depepaunn no TleH3eHcKon obnactn (ganee - YnpaBneHWe), CBA3aHHbIX C McYUCAEeHWEM obLiel
NPOAONKUTENBHOCTM €ro BOEHHOM CNYKObl.

AnennaumoHHbIM onpegeneHmem LLeHTpasbHOro OKpPYXXHOro BOeHHOro cyga ot 12 maprta 2024 r.
peleHne cyaa NepBOM MHCTAHUUKM OTMEHEHO, NO AeNy NPUHATO HOBOE pelleHne 06 yA0BAEeTBOPEHMUM
TpeboBaHUI afMUHUCTPATUBHOTO UCTLA O BO3/IOMEHUM Ha [AOKHOCTHbIX /UL YNnpasneHua
06A3aHHOCTN NO 3a4eTy B OOLLYIO NPOAO/KUTENIbHOCTL BOEHHOM cnyKbbl . nepnonos ero cnyxbbl B
opraHax BHyTpeHHUX pgen u degepanbHol cnykbe BOWCK HaLMOHanbHOW rBapauu Poccuiickom
depepaunn (ganee - Pocreapamsa) Ha AOMKHOCTAX, NOANENKALLMX 3aMELLEHUIO COTPYAHUKAMM NOULUN.

KaccaunoHHbIM onpegeneHMem KacCaluMOHHOINO BOEHHOro cyga oT 24 okTtabpa 2024 r.
anennAuMoHHoe onpeaeneHre OKPY*KHOINo BOEHHOro cyga OTMEHEHO W OCTaB/IEHO B CUAe pelueHue
cyAa nepBOi MHCTAHLUN.

PaccmoTpeB Aeno no KaccaumoHHOW ¥anobe agmuHucTpatusHoro uctua, CyaebHaa Konnerus no
Aenam BoOeHHoc/yxawmx BepxosHoro Cyaa Poccuitickon degepaummM OTMEHWAa KaccauMOHHOe
onpeaeneHne KaccauMoHHOrO BOEHHOro cyfda M OCTaBuMAa B Cuie anennsuMoHHoe onpeaeneHue
OKPY}KHOIo BOEHHOrOo cyAa No c/eayoWwum OCHOBaHMUAM.

U3 matepmnanos gena cneayert, yuto 1. ¢ 13 utoHa 2001 r. no 18 mioHa 2003 r. npoxoana BOEHHYIO
cnyxby no npusbiBy B BoopyKeHHbix Cunax Poccuiickon depepaumm, ¢ 12 maprta 2004 r. no 29
ceHTaAbpa 2016 r. cayxun B YnpasaeHun MB/L, Poccumn no MNeHseHcKoi obnactu, a ¢ 30 ceHTabpsa 2016 T.
6bln nepeBefeH B Pocreapamio Ha [OMKHOCTb KOMaHAMPA OMNEepPaTMBHOrO B3BOAa C MPUCBOEHUEM
oyepeaHOro cneunanbHoOro 38aHuA "cTapwnii nerMTeHaHT noamumnmn'.

15 pekabps 2017 r. M. yBoneH co cay»bbl B CBA3M C NEPEBOAOM Ha FOCYAaPCTBEHHYIO CYKby
WMHOrO BMAA U CO CNeAyloLero AHA Ha OCHOBaHWM NpuKasa Pocreapaum ot 25 aekabpa 2017 r. npuHAT
Ha BOEHHYIO C/TY*KBY MO KOHTPAKTY C MPUCBOEHNEM BOMHCKOIO 3BaHWUA "cTaplinii neiiteHaHT".

B BblgaHHOM no npocbbe M. cnpaBke oT 18 ceHTAbpa 2023 r. HaYaNbHUKOM OTAena Kaapos
YnpaB/iieHMA yKa3aHo, YTo obLLas NpoaoIKUTENbHOCTb €ro BOEHHOM CAyKObl (cny»Kbbl), cTaxK paboTbl B
KafieHAapHOM wucumcneHun coctasnsetr 21 rogq 6 mecAueB 10 pgHelt, B TomM uncne obuas
NPOAOMKUTENbHOCTb BOEHHOMN CNYXKObl B KaseHZApPHOM WCYMCAEHMU cocTaBafeT 7 net 9 mecsAues 7
OHeln, B NbroTHOM ucumncneHmm - 10 net 7 mecaueB 23 gHA; caykba B opraHax BHYTPEHHUX gen u
Pocreapgmu B KaneHAapHOM ucuncaeHmn coctasnset 13 net 9 mecaues 3 AHA, B IbFTOTHOM UCHUCIEHUM
- 21 rog 6 mecaues.

KomaHpoBaHuem YnpasneHUA O0TKa3aHO B YAOBAETBOPEHUN panopTa agMMHUCTPATUBHOIO UCTLA
oT 20 ceHTabpAa 2023 r., B KOTOPOM OH MPOCUA 3acuMTaTb CTa)K ero c/y*Kbbl (BbiCAyry neT) B opraHax
BHYTPEHHUX Aen u Pocreapamu B 06LWY0 NPOAOAKUTENBHOCTb BOEHHOM CAyXKObl, B TOM 4ucne B
NIbFOTHOM UCYUCNEHUMN.

OTKasbiBana B YA0BNETBOPEHUM aAMUHUCTPATUBHOIO WCKA, CyA, NMepBOM MHCTaHUMU UCXOAUA U3
TOro, 4to I. NOCTYNWA Ha BOEHHYIO CAyKOY He B NopAaaKe nepeBosa Ha rocyLapCTBEHHYHO CAyXKOYy MHOTO
BMAa, a M3 3anaca, NO3STOMY He OTHOCW/CA K YMCAY /KL, Ha KOTOPbIX PacnpocTpaHANoCcb AeicTeue
nosoxeHnn ctaton 44 depepanbHoro 3akoHa ot 3 utonsa 2016 r. N 227-d3 "O BHeceEHUN U3MEHEHWNI B
oTAeNbHble 3aKOHOAaTeNbHble aKTbl Poccuitickon ®depepaumm M NPU3HAHUKM  YTPATUBLLUMM  CUAY
OTAENbHbIX 3aKOHOAATE/IbHbIX aKTOB (MOJI0XKEHWUI 3aKOHOAATENbHbIX aKTOB) Poccunitickon Pepepauuu B
cBA3K C npuHaTMem @PepepanbHoro 3akoHa "O BOWMCKax HaLMOHanbHOW rBapauu Poccuiickoi



depepaunn" (panee - depepanvHbii 3akoH N 227-03) B pepakumu, AelicTBOBaBlUEM Ha Aaaty
noctynneHus M. Ha BOEHHYIO CAyKby.

OTMeHsAA pelleHre rapHU30HHOINo BOEHHOIO CyAa, Cyd anenfsuMoOHHOW WMHCTAHLUMWU yKasan, uTo
MMeloLLLanaca B NpuKase oT 25 aekabpa 2017 r. dopmynnpoBKa "psaaosoit 3anaca” He CBMAETENbCTBYET O
noctynieHuu M. Ha BOEHHYIO Cy»KOy M3 3anaca, NOCKO/IbKY B 3TOM e MNMpPUKase B Ka4eCTBe OCHOBaHUS
NOCTYN/IEHNA HAa BOEHHYIO CNYKOY YKa3aH B TOM yMcae ab3au, wectoi nyHKTa 1 ctatbm 34 GeaepanbHoro
3aKoHa oT 28 mapta 1998 r. N 53-®3 "O BoMHCKON 0653aHHOCTM U BOEHHOM cnyxbe" (B peaakuum,
aevicteoBaBlient ¢ 8 aekabpa 2017 r.), KOTOPbIM yCTaHABAMBANA MPABO 3aK/AHOYEHWUS KOHTPAKTA O
NPOXOXAEHUN BOEHHOM CAYXKObl rpakAaHamMM MYXKCKOFO nona, He npebbiBaroWMMM B 3anace U
NoJlyYUBLUMMM BbiCLLee 06pa3oBaHuMe.

B CBS3N C 3TUM OKPY)KHbIM BOEHHbIM CYA0M CAEe/aH BbIBOA O TOM, YTO M. MOCTYNUA Ha BOEHHYIO
CNyK6y B YnpaBneHue B NopsaKke nepeBosa, NO3TOMY CTaxK ero C/y»Kbbl B OpraHax BHYTPEHHUX Aen U
Pocreapauu nognekan 3ayety B 06LLYI0 MPOAO/IKUTENbHOCTb BOEHHOM CYKObI.

Cornalasnce c peweHMemM cyga NepBoin MHCTaHLMM, KaCcCaLMOHHbIA BOEHHbIA CyA CO CCbINKOM Ha
NMOJIOXKEHUA 3aKOHOAATENbCTBA, PErnaMeHTUMpPYoWMeE MNOPALOK MNPOXOXAEHUA BOEHHOM CAyXObl U
NCYNCNEHMA BbICYIN NeT, yKasa, 4To B BblaaHHoM [1. cnpaBke oT 18 ceHTabpa 2023 r. coaepkanacb
ncyepnbiBaowas MHOpMaALMUA O MNepuosax MNPOXOKAEHMA AOMMHUCTPATUBHBIM WUCTLLOM BOEHHOM
cnyx6bl, Cny:KObl B oOpraHax BHYTpPeHHWX gen u Pocreapguu, a TakxKe cBegeHuss o6 obuwei
NPOAO/IKNUTENIbHOCTM €0 BOEHHOM CNYXKObl, B CBA3M C YeM ero NpaBa He HapyLeHbI.

OaHaKko BblBOAbI cyaos I'IEpBOVI n KaccaLl,MOHHOﬁ MHCTaHLI,Mﬁ OCHOBAHbl Ha HenpaBW/bHOM
NMPUMEHEHUN HOPM MaTePUNAZIbHOTO Nnpasa.

B uensx obecneyeHuns rocyaapcTBeHHOM 1 obuiecTBeHHOM 6e30nacHOCTH, 3alWnTbl NpaB u cBobos,
yesnioBeKa M rpaxgaHuHa Ykasom lpesmaeHTta Poccuiickonnt ®epepaummn ot 5 anpena 2016 r. N 157
(nanee - Yka3) obpasoBaHa Pocreapaus.

B cooTtBeTcTBMM C NyHKTOM 4 YKasa B CTPYKTypy Pocreapauu BKIKOYEHbl B TOM 4YucCae OTpAaabl
MObUNbHbIE 0cOBOro HasHauyeHUa TeppPUTopUanbHbIX opraHos MB/ PO.

Ncxoas m3 vactm 1 ctatbmn 24 PepepanbHoro 3akoHa oT 3 miona 2016 r. N 226-d3 "O Bolickax
HauWoHanbHOM  reapamm  Poccuitckolt  dPepepaummn” B BOWMCKAxX  HaUMOHaNAbHOW  rBapauu
npeaycmaTpuBatoTca creaytolme Buabl rocyAapCcTBEHHOM CyKObl:

- BOEHHas cnyKba;
- cnyx6a B BOMCKax HauMoHabHOW reapanmn Poccuiickon deaepaumm;
- rocyaapcTBeHHan rpaskaaHcKan cayxkba.

B cuny vactu 3 ctatbu 44 depepanbHoro 3akoHa N 227-03 (B pegakumnmn deaepanbHOro 3akoHa ot
5 pekabpsa 2017 r. N 391-93, geicTBoBaBLIel B nepuos nocTynaeHus agMMHUCTPATUBHOIO UCTLA Ha
BOEHHYIO CNyX0y) Anua, umetowwme crneumasbHble 3BaHWUS, nepeBeseHHble B Pocreapguio U3 opraHos
BHYTPEHHUX Aesi, MOryT ObiTb MPUHATbBI Ha BOEHHYI CAyXOy B BOMCKA HauMOHa/bHOW rBapaum
Poccuitckolt ®epepaymm U € HAIMU MOXKET ObITb 3aK/IIOY4EH KOHTPAKT O NMPOXOXKAEHUM BOEHHOM CyKObI
npu YCNOBWMW, 4YTO 3TM AMLA COOTBETCTBYHOT TpPeboBaHUAM, NpeabABASEMbIM K rpaxaaHam,
MOCTYNAIOLMM Ha BOEHHYHO CNYXKOY MO KOHTPAKTY.

Nlnyam, ykasaHHbIM B 4acTm 3 cTaTbk 44 depepanbHoro 3akoHa N 227-03 (B pegakumm
depnepanbHOro 3akoHa oT 5 agekabpsa 2017 r. N 391-®3), Bbicayra NeT B opraHax BHYTPEHHUX Aen
3acyMTbiBaNnacb B BbICAYry €T ANA Ha3Ha4YeHMA MNeHCUMW, BbINAaTbl AEHEXHOro AO0BO/IbCTBUA W
npeaocTaB/NeHUs MHbIX Mep COLMabHOM NoaAepKKM (MYHKT 3 4acTu 4 3TOM }Ke cTaTbu).



Kak otmeTun KoHctutyumoHHbin Cya Poccuiickon ®egepauunm B onpeaeneHmm ot 28 mioHa 2022 .
N 1543-0, ®epepanbHbiM 3aKOHOM OT 6 MtoHA 2019 r. N 127-®3 "O BHeceHMU M3MEHEHUI B cTaTbio 44
depepanbHoro 3akoHa "O BHeCeHMM U3IMEHEHMUI B OTAE/ibHble 3aKoHOoAaTeNbHble aKTbl Poccuiickoi
depepaumn U NPU3HAHUM YTPATUBILUMMMU CUAY OTAENbHbIX 3aKOHOAATE/IbHbIX aKTOB (MOJIOXKEHUM
3aKoHOaTeNbHbIX aKToB) Poccuitickolt deaepauum B cBA3n ¢ npuHATUEM PepepanbHOro 3akoHa "O
BOWCKax HauuoHanbHOM reapamum Poccuiickoit depepaumn” npuseaeHHoOe 3aKOHOMONOXeHue 6bino
CKOPPEKTMPOBAHO - U HA CErOAHALIHMIA AeHb NMLAM, MUMEIOLWNM CneLnabHble 3BaHMA, nepeseaeHHbIM
B BOMCKa HaLMOHabHOM rBapAnmM U3 OpraHoOB BHYTPEHHUX AeA, nLam, NPoxXoasawmm cay»Koy B BoMcKax
HaLUMOHaNbHOWM rBAPAUN U MMEIOLLMM crlieuurasnbHble 3BaHMA NOANLMK, KOTOpPble NOA/exaT nepeBoay Ha
BOEHHYIO C/NyXby B noApasaeneHus BOWCK HALUMOHA/NbHOW rBapAMM B COOTBETCTBUM C PeELUEHUEM
MpesngeHta Poccuiickon Pepepaummn, NpyM Has3HAYE€HMM HA BOWMHCKME [OKHOCTU CTaxK CAyXKObl
(BblcAyra neT), B TOM yncie B IbFOTHOM UCYMCAEHWUWN, NCYUCIEHHDBIA B COOTBETCTBMW C HOPMATUBHbIMM
npaBoBbIMK aKTamu Poccuitckoit Pegepaunu, 3acumTbiBaeTca B nepuog, cay»bbl (Bbicayry net, o6y
NPOAO/IKUTENIbHOCTb BOEHHOM CAYKObl) B NONHOM 06bEME U NepecyeTy He NOANEKUT.

AHanormyHaa nosuumsa oTpaxkeHa B onpeaeneHnn KoHcTuUTyumoHHoro Cypa Poccuiickol
depepaunn ot 14 gekabpa 2021 r. N 2648-0O, B KOTOPOM YKasaHO, YTO NPABOBOE PeryiMpoBaHue,
yCTaHOB/IeHHOEe NYHKTOM 3 yactu 4 ctaTbu 44 PepepanbHoro 3akoHa N 227-P3, Kak B nepBOHaYa/ibHOM
ee peaaKkumm, Tak 1 B HbiHe AeiCTBYoLWen, npegnonaratoleit 6onee TOYHbIN y4eT NPOAOIKUTENbHOCTH
pa3HbIx BUAOB CNybbl, HanpaBaeHO Ha obecneyeHMe NPeemcTBEHHOCTU B GOPMMPOBAHUN COLMANBHbIX
npaB YKa3aHHbIX ML, U COXPAaHEHMWE YPOBHA UX COLMANbHOM 3aLMUTbI.

AHann3 npuBeAEHHbIX 3aKOHOMOJIOKEHUM W NpPaBoOBbIX MNo3uuMit KoHcTuTyumoHHoro Cyaa
Poccuiickoir depepaumm nNO3BONSAET MPUNATM K BbiIBOAY O BO3MOMKHOCTU MPUMEHEHMA K CNOPHbIM
NPaBOOTHOLIEHMAM MO AAHHOMY aAMUHUCTPATUBHOMY Aeny NONOXKEHWUIN MyHKTa 3 4Yactm 4 ctatbu 44
depepanbHoro 3akoHa N 227-93 (B pegakunm ®egepanbHoro 3akoHa oT 5 gekabpa 2017 r. N 391-93).

M., nepeBeAeHHbI M3 OPraHOB BHYTPEHHMX Jen B nogpasgeneHue YnpasieHus, wmes
cneumanbHoe 3BaHue "cTtapwuit nenteHaHT noamumnn”, 15 nekabpa 2017 r. yBoseH B OTCTABKY B CBA3U C
NnepeBoAOM Ha rocyfapCTBEHHY CAy»KOy MHOTO BMAQ, a Ha C/edyoWwmii AeHb NOCTYNUA Ha BOEHHYIO
CNYKOY NO KOHTPaKTy B nogpasaeneHue YNpaBieHWsa U emy NPUCBOEHO BOMHCKOe 3BaHMe "CTaplumit
nenteHaHT".

Mos nepeBOAOM MOHMMAETCA COBOKYMHOCTb HOPUANYECKMX W QAKTUYECKMX LeWCTBUA, B
pe3ynbTaTe KOTOPbIX ObIBLIMIA COTPYAHMK NPOAOKAET NPOXOANTb rOCYAaPCTBEHHYIO CNYKBY, HO TO/bKO
MHOrO BMAA, TO €CTb €ro CAy»KebHan AeATeNbHOCTb He NpeKpaLLaeTcs.

M3 N310KeHHOro cneayer, YTo BblBOA, CyAa anefnaLMOHHON MHCTaHUMM O TOM, YTo [1. NoCTynuAa Ha
BOEHHYIO CAy:KOy B MopsgKe nepeBofa M MCUMC/IEHHbIM emy 33 Bpems CAyKObl Kak B OpraHax
BHYTPEHHMX [fe/, TaKk U B Pocreapamm cTax CAyxbbl (Bbicayra neT) NoafexkuT 3adyeTy B 06Lyto
NPOAO/IKUTENbHOCTb €0 BOEHHOW CNYKObI, ABAAETCA NPaBUIbHBIM.

Onpegenexne N 223-KA25-9-K10

52. OTCYTCTBME B COOTBETCTBYHOLLEM pa3gene 0BBUHUTENBHOIO 3aK/AOYeHUs YKa3aHUA Ha
oTAryaulee HakasaHue 0bCcTOATENBCTBO HE NpenAaTcTByeT Ccygy NpuU3HaTb Ha/M4YMe TakOBOro npu ero
yCTaHOB/1IEHUN B XOo4e CYAE6HOI'O paa6MpaTeanTBa, ecnanm copeprxaHume 0bBUHEHMA Pa3bACHEHO
OﬁBMHHEMOMy N OH B NOJIHOW mepe 6b11 TOTOB K 3auiuTe OT Hero.

Mo npurosopy LleHTpasibHOro OKpPY*HOro BoeHHOro cyaa ot 27 ¢pespans 2024 r. L. ocy»KaeH no
yactn 2 ctatb 205.2 YK P® K nuweHuto ceoboabl Ha CPOK 2 roga C AMWEHMEM NpaBa 3aHUMMATbCA
OEATENbHOCTbIO, CBA3AHHOM C agMMUHUCTPUPOBAHMEM CAWTOB W KaHA/NioB C WCNO/Jb30BaHUEM
3/IEKTPOHHbBIX AN MHPOPMALMOHHO-TEIEKOMMYHUKALMOHHBIX ceTeld, B Tom uncne cetm "MHTepHet", Ha
CpOK 2 roga.



AnennauMoHHbIM onpeaeneHnemMm anennauMoHHOro BOEHHOro cyga oT 17 okTtabpsa 2024 r. no
anennAUMOHHOMY NpPeACTaB/IEHUD FOCYAApCTBEHHOINoO O06BMHUTENA MPUroBop B OTHOoweHuu L.
M3MEHEeH, NpPM3HAHO OTArYalWMM HaKa3aHMe ob6CToATEeNbCTBOM COBEPLUEHWE MPEecTyneHns no
MOTMBAM NOJIMTUUYECKON N UAEONOTMYECKO HEHABUCTU M BpaxKabl (NyHKT "e" yactn 1 ctaTbu 63 YK PO).

M3 npurosopa MCKAOYEHO YKaszaHMe O nNpMmeHeHunn Yactm 1 ctatom 62 YK PD, Ha3HayeHHoe L.
HaKasaHWe ycuieHo Ao 5 neTt avweHua csoboabl C AUWEHMEM MpaBa 3aHUMMATbCA AEeATe/IbHOCTbIO,
CBA3AHHOM € agMWHUCTPUPOBAHMEM CaAMTOB M KaHANOB C WCMNO/Ib30BAaHMEM 3/1EKTPOHHbIX WAU
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHBIX CETEN, B TOM Yncae ceTn "UHTepHeT", Ha CpoK 2 roaa.

Cy,u,e6Haﬂ Kosnerna no genam BOEHHOCHYXaLWMX, pacCMOTpeB AeNo no KaCCHLLMOHHOVI *anobe
3aWNTHUKA OCYXXAEHHOTO, Cy,ﬂ,EﬁHble peweHnAa oCtaBnna 6e3 n3meHeHus no cneayrouwMm OCHOBaHUAM.

LW. ocyxkpeH 3a nybavyHoe onpaBgaHWe Teppopu3Ma, COBEPLUEHHOE C MCMOJIb30BaHMEM
MHPOPMALNOHHO-TENEKOMMYHUKaLNOHHOM ceTn "UHTepHeT".

KaKk cnepyeT 13 3aKN04EeHUI SKCNepToB, COOTBETCTBYIOLLMX Pe3y/bTaTaM OnepaTUBHO-Pa3bICKHbIX
MeponpuAaTUA N CcNeacTBeHHbIX AeNcTBMi, B pasmelteHHom L. B cetn "WHTepHeT" TeKcToBOM
COOOLEHNN coaepKUTCA MHPOPMALUS, KOTOPaA C JIMHIBUCTMYECKON TOYKM 3PEHUS OLEHMBAETCA Kak
HanpaB/ieHHas Ha oOnpaBAaHWe TeppPOPMUCTUYECKON AOeATeNbHOCTM MO MOTMBAM MOJIMTUYECKOW U
NOE0I0rMYECKO HEHABUCTU U BPaXapl.

B noctaHoBNEHMU O npuenevyeHmn L. B KauecTBe 06BMHAEMOrO N B 0OBUHUTENIBHOM 3aK/IHOYEHUM
npu nN3NOXeHunn cyulecrea npenbABIEeHHOTO 06BUHEHMA U OﬁCTOHTGJ’IbCTB, MMEKLWNX 3Ha4YeHne aOnA
AaHHOTO yronoBHOro gena, ykasaHo Ha coBepweHune UHKPUMMUHUPYEMOTo eMmy geAHnAa no MOTUBam
NOJIMTUYECKON U VIAEOJ'IOI'M‘-IECKOﬁ HEHAaBUCTU N BpaXgbl.

MpeabaBneHHoe 06BUHEHWE, cCOAEeprKaHWe KOTOPOro COCTaBWU/IO Ha3BaHHOe 06CTOATENbCTBO,
HagnexKalmm obpasom pasbacHeHo L., n OH B MONHOMN Mmepe Bbin FOTOB K 3aliuTe OT Hero.

Mpwn 3TOM coBepLUeHME NPECTYNIeHMA N0 MOTUBAM MOJIUTUYECKOWN U MAEONOTUYECKOA HEHABUCTH
M BpaXAabl He yKasaHo B cTaTbe 205.2 YK PP B KayecTBe NpuU3HaKa NPecTynieHna, B CBA3MN C YEM UCXOAA
M3 NONOXeHUI yactTn 2 ctatbk 63 YK PO npenatcTBuii Ans NpusHaHWA AaHHOrO 0b6CTOATENbCTBA B
KayecTBe OTArYaloLWero HakasaHue, o yem B cyaebHOM 3acefaHuWn cyaa NepBOM MHCTAHUMM NPOCUN
rocyapCcTBeHHbIN 06BUHUTENb, HE UMENOCh.

OTcyTCcTBME B COOTBETCTBYHOLLEM pasfaene OOBUMHUTENbHOMO 3aK/OYEHUA YKa3aHMA HA Takoe
oTAryatowee HakasaHue L. o06cTOATENBCTBO, KAK COBEpPLUEHME MNPEeCcTynieHus no MOTMBAM
NOJIMTUYECKOM N NAEONOMMYECKON HEHABUCTM M BPaKAbl, TaKKe He MpenATcTBOBasO cyAy Npu3HaTb
Han4Me TAaKoBOTO MPU YCTAHOB/IEHMM €ro B Xoae cyaebHoro pasbmpatenbcTBa, NOCKOIbKY B CUY YacTy
1 ctatbm 299 YMK PO nnwb cys npyv NOCTaHOBAEHUM 0OBUHUTENBHOIO NPUIroBOpPa No YroJIoBHOMY Aeny
pa3peLuaeT B TOM YMC/ie BOMNPOCbI O HaANYMKU 0BCTOATENBCTB, CMAMYAOLWMX UAM OTATHAIOLLMX HaKa3aHuWe.
OKOH4YaTeNbHO BOMPOC O HAAMYMWU TaKUX OBCTOATENbCTB, KOTOpPblEe Y4YMTLIBAIOTCA MPU Ha3HAYEHWUU
HaKa3aHWA, pa3pellaeTca CyAOM MpW NOCTAaHOBAIEHMM MNPUIOBOPa, O YeM [AETCA YKasaHMe B ero
onucaTenbHO-MOTUBUPOBOYHOM YacTu (NyHKT 3 ctaTbyk 307 YIK PO).

Mpn paccMOTPeHMM YrONIOBHOIO Aena anenNsALMOHHbIA BOEHHbIM Cyh B COOTBETCTBUM C
TpeboBaHMAMKM 4Yactu 1 ctatbm 389.24 YIMK PP no poBogam npeactaBieHUs rOCyAapCTBEHHOrO
06BMHMTENA O0OOOCHOBAHHO MPWU3HAN OTATYAOWMM HaKa3aHue ob6cToATeNbCTBOM coBeplueHue L.
NpecTynaeHna no MOTUBAM MOAUTUYECKOM U UOEONOTMYECKON HEHABWUCTU U BPaXKAbl, UCKAKOYUA U3
NPUroBopa yKasaHue O NMpuMMeHeHun Yactu 1 ctatbn 62 YK PD 1 ycuaun HakasaHue OCyXKAEHHOMY,
NPWHAB BO BHMMaHME XapaKTep WM cTeneHb OOLLEeCTBEHHOM ONAacHOCTM NPecTynaeHusa, o6CcToATenbCTBa
€ro coBepLeHna U TINYHOCTb BUHOBHOTO.

Onpepenenune N 223-Y[25-21-A6



PA3bACHEHMA MO BONPOCAM, BO3HUKAIOLLUM B CYAEEHOW MPAKTUKE

BOIMPOC. Moanexut nn NPpUOCTAHOBNEHWUID TOCYAApPCTBEHHAA perncrpaums nepexoga npasa
coBCTBEHHOCTM C MNOCAEAYHOLWMM OTKAa30OM B COBEPLUEHMU PErUCTPALMOHHBLIX AENCTBMIA B Caydae
OTCYTCTBMA HOTAPUANBHOTO YA0CTOBEPEHUA AOFOBOPA AapeHuA Aoan B Npase obueit cobcTBEHHOCTM Ha
HeABMXMMOE MMYLLECTBO NPU OTYYKAEHUN COBCTBEHHMKAMM CBOUX AONEN MO OAHOM CAENKE, a TaKXKe B
cnyyae, Korga OAMH W3 YYAaCTHUMKOB [0/1€eBOM  COBCTBEHHOCTM  CTAHOBUTCA  €4MHCTBEHHbLIM
COOCTBEHHMKOM 0O6BbEKTA HEABUMKNUMOCTU?

OTBET. TpeboBaHus K ¢opme cAenKM U MNocneacTBua ee HecobaoaeHMAa npeaycMOTPEHbI
cTaTbsimm 158 - 163 MparkaaHcKoro Kogekca Poccuinckoit Pepepaunn (panee - MK PO).

CornacHo nyHKTy 1 ctatb 163 TK P® HoTapuanbHOe ya0CTOBEPEHUNE CAENKM O3HAYaeT NPOBEPKY
33aKOHHOCTW CAEe/NKW, B TOM UYMCAE HaAMuMA Yy KaXAOM M3 CTOPOH MpaBa Ha ee CoBeplleHue, U
OCYLLECTB/IAETCA HOTAapUYyCOM WM  OO/BKHOCTHBIM JIMLOM, WMMEKOWMM MNpaBo COBepWaTb Takoe
HOTapuanbHoOe AeicTene, B MNOPAAKe, YCTAaHOBJAEHHOM 3aKOHOM O HOTapuate W HOTapuasbHOM
aeatenbHocTn. HoTapuanbHoe yaoCTOBEpPEHME CAENOK 006A3aTeNIbHO B CAyYasAX, YKasaHHbIX B 3aKOHe
(mognyHKT 1 nyHKTa 2 ctatbn 163 TK PO).

MyHKT 3 cTaTbu 574 TK PO (B pepakunn degepanbHoro 3akoHa oT 13 aekabpsa 2024 r. N 459-03)
npeaycmaTpuBaeT, 4YTO [OrOBOP JapeHuss HeABUMKMMOrO WMMYLLECTBa, 3aK/YeHHbIA mexay
rpakfiaHamu, NoANEXUT HOTapUabHOMY YAOCTOBEPEHMIO. [pM 3TOM 3aKOH He AeflaeT UCKAYEeHUA 13
obuwero npaBuaa o HOTapuaJbHOM YAOCTOBEPEHUN A0rOBOPa AAPEHUs B OTHOLIEHMW AOAW B Npase
obuwei cobcTBEHHOCTU Ha HEABUMKMMOE UMYLLLECTBO.

Yactb 1.1 ctatbk 42 depepanbHoro 3akoHa ot 13 umtona 2015 r. N 218-d3 "O rocyaapcTBeHHOM
pernctpaunmn Hegsukmmoctn'" (BBeaeHa degepanbHbiM 3akoHom oT 30 anpena 2021 r. N 120-93)
(nanee - 3aKoH O rocyZapcTBEHHOW perncrTpauum) onpenenser, yYto CAENKUM MO OTYYKAEHUIO UK
OOroBOpbl UNOTEKM AoJsieit B npaBe obuielt cobCcTBEHHOCTUM Ha HeABUMKMMOE MMYLLECTBO NoAJsiexKar
HOTAapWMasibHOMY YAOCTOBEPEHMIO, 3@ WCKAKOYEHMEM, B YACTHOCTM, CAENOK MNPU OTUYYKAEHUU WU
MNOTEKE BCEMW y4yaCTHUKaMU A0/1eBON cOBCTBEHHOCTU CBOUX A0/1el No 0AHOW caenKke (NyHKT 1 yactu
1.1 sTOM Ke cTaTbK).

B cuny nyHkTa 2 ctatbk 3 TK PP HOopmbI FpaXkAaHCKOro npasa, coaeprKalimeca B APYrux 3aKoHax,
[AONXKHbI COOTBETCTBOBATb HAa3BaHHOMY KOZEKCY.

C yyetom TOro, uto TpeboBaHma K Gopme U COAEPKAHUIO AOrOBOPA AAPEHUA HELBUMKMMOIO
MMYLLLECTBA, 3aK/IIOYEHHOIO MeXKay rpaxkgaHamu, onpegenstorcs ctatoeit 574 TK PO, nonoKeHMa UHbIX
33aKOHOB, COAEP KALLMX aHANOTUYHOE PeryanpoBaHme, A0NXKHbI e/l COOTBETCTBOBATH.

Echn  HoTapuanbHoe YyAOCTOBEpPEeHWE CAeNKku ABaseTcA  06A3aTeNbHbiM, HecobaoaeHwe
HOTapuanbHOM GOPMbI CAE/NKM BIEYET ee HUYTOXKHOCTb (NYHKT 3 cTaTbm 163 K PO).

MoaTomy B cayyae OTCYTCTBMS HOTapMasbHOrO yA0CTOBEPEHUA A0roBopa JapeHus A0/M B npase
obuien cobCTBEHHOCTM Ha OObBEKT HeABUMMKMMOCTM MPU OTYYKAEHUW BCEMM YYACTHUKaMM O01€BOW
CcOBCTBEHHOCTM CBOMX A0NEN NO OAHON CAE/NKE, a TaKXKe B C/lydae, Koraa B pesynbrate CAeNKU OAMH U3
YYaCTHMKOB  [A0/M€eBOM  COBCTBEHHOCTU CTAaHOBUTCA E€AMHCTBEHHbIM COBCTBEHHUMKOM 0b6bekKTa
HeABUXKMMOCTU, FOCYAaPCTBEHHAn perncTpauunsa nepexoaa npasa cCobCTBEHHOCTM NPUOCTaHABANBAETCA C
nocneAyoLMM OTKa3OM B COBEPLUEHUN PETrNCTPALMOHHBIX AeCTBUIA (NYHKT 13 yactu 1 cTaTtbu 26, 4acTb
1 cTaTbk 27 3aKOHa O roCyZlapCTBEHHOMN perncTpaummn).

AONONHUTENIbHAA NHOOPMALINA

1. N3 O630opa cyaebHOW MNPaKTUKM, CBSI3AHHOM C NPUBAEYEHUEM K aLMUHUCTPATMBHOWM



OTBETCTBEHHOCTM 33 HapylleHWs aHTMMOHOMOJ/IbHOIO 3aKOoHOAATeNbCTBa (yTBEpKAeH [pe3nanymom
BepxosHoro Cyaa Poccuitckoit depepaumm 25 anpena 2025 r.), ucknodaetca npumep N 24,

2. U3 0630pa cynebHOM MNPaKTUKM NO Aefam O NPEecTynNeHUAX, CBA3AHHbIX C HEe3aKOHHbIM
060pPOTOM HAPKOTMYECKMX CPeacTB, MCUXOTPOMHbIX BEWECTB W WX aHajoroB, YTBEPXKAEHHOTO
Mpe3snanymom BepxosHoro Cyaa Poccuinckont Pepepaunm 26 nioHa 2024 r., UCKAOYAOTCA:

a) npumep N 10 (KkaccaumoHHoe onpegeneHne CyaebHON KonnerMm no YroaoBHbIM Aefam
BepxosHoro Cyaa Poccuinckoit epepaumn N 46-Y423-27);

6) npumep N 11 (KaccaumoHHoe onpegeneHne CyaebHON KonnerMm no yrosoBHbIM Aenam
BepxosHoro Cyaa Poccuitckoit Pepepaumn N 31-Y[22-1-K6);

B) cnosa "AHanormyHaa npaBoBas nosuuusa BepxoBHoro Cypa Poccuiickon Pepepaumnu, B
COOTBETCTBMM C KOTOPOW HanpaBAeHHble Ha CObIT HAPKOTUYECKUX CPEACTB HECKOIbKMM MOTEHLMAbHbIM
npuobpetatensam [AenCTBMA, KOTOpble Bblparkaaucb B pachacoBKe HAPKOTUYECKUX CpeacTs U
pasMeLLEeHMM UX B PasHbIX TaMHWKAX-3aKNafKax, caefyeT paccMaTpuBaTb NMPUMEHUTENBHO K KaaoM
3aKNadKe KaK oTAe/ibHOoe MNPecTynieHne C CaMOCTOATEe/IbHbIM KOHKPETU3UPOBAHHbIM YMbIC/IOM, a B
LenoMm Takue AeNCTBMA - KaK COBOKYMHOCTb MPEecTYn/eHni, npeaycMoTpeHHbIX ctatbeit 228.1 YK PO,
COAEepKMTCA B KaccalMoHHbIx onpeaeneHmax N 38-Y[22-2-K1, N 38-Y[123-7-A1, N 48-Y[22-7 v ap.".




