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CYOEBHASA KOJUIEMnA no reAXaAHCKUM OENAM
Hena no cnopam, BO3HUKaOLWMUM U3 JOTOBOPHbLIX OTHOLLEHUN

1. MNonb3oBaTenb N0 AOroBOpPY KOMMEPYECKON KOHLiECCMM BnpaBe TpeboBaTb BO3MELLEHNSA MOHECEHHDBIX UM
yObITKOB, BO3HUMKLWIMX B CBA3NW C HEUCMNOMHEHMeM npaBoobnagateneMm 00s13aHHOCTU MO rOCyAapCTBEHHOWN
pernctpaumn npenocrtaBieHna npuHaanexawnx emy UCKNIOYUTENbHbIX MpaB Ha 00bEKTHI VIHTeJ'IJ'IeKTyaJ'IbHOIZ
COBCTBEHHOCTU, ABMSAOLWMNXCSA NPeaMeTOM Takoro Aorosopa.

CypebHas konnerns no rpaxpgaHckum genam BepxoBHoro Cypa Poccwuiickon degepaumm npusHana
ownboYHbIMK cyaebHble MOCTAHOBMNEHWS,, BbIHECEHHbIE MO Aeny 00 OTka3e B YOOBMNETBOPEHUM UCKA O
pacTOpXXeHWM 3aKMYeHHOro Mexay npaBoobnagareneM v nonb3oBaTenem 4OroBopa B CBS3N C HEUCMONTHEHNEM
npasoobnagatenem o06s3aHHOCTEN MO Nepedade MNoNb3oBaTeN0 KOMMEKCa MWCKMYUTENbHLIX MpaB M Mo
pervcTpauumM ToBapHOro 3Haka Ha MOMEHT 3aKMoYeHUsl I0roBopa.

Ha ocHoBaHuu nyHkta 1 ctatbm 1027 TK P® no goroBopy KOMMEPYECKOM KOHLECCMM OdHa CTOpOoHa
(npaBoobnagaTens) 06a3yeTca NpegocTaBUTb APYro CTOpOHE (Nonb3oBaTento) 3a BO3HArpaxgeHue Ha Cpok
unu 6e3 ykasaHusi Cpoka nNpaBo MCMOMNb30BaTb B NPeANPUHUMATENBCKON AEATENBHOCTM MONb30BaTENSA KOMIMIEKC
npyvHagnexawux npasoobnagaTtento UCKMIYUTENbHBLIX MPaB, BKIIHOYAOWMIA NPaBO Ha TOBApHbIA 3HaK, 3HaK
obcnyxvMBaHus, a Takke npaBa Ha Apyrve npefyCMOTPEHHblE AOroBOPOM OOBEKTbl UCKIHOYUTESNBbHBIX MpaBs, B
YaCTHOCTW Ha KOMMep4eckoe 0603HayYeHne, CEKpeT NPOM3BOACTBA (HOy-Xay).

CornacHo nyHkTy 2 ctatbn 1028 'K P® npegocrasneHue npasa UCNoNb30BaHUA B NpeanpuHMMaTenbCKon
OesTeNnbHOCTU MOMb30BaTENs KOMMIeKca MpuHaanexawmx npaBoobrnagaTtento MCKIIYMTENbHBIX MpaB Mo
JOroBOpy KOMMEPYECKOW KOHLECCUW MOAMEXWT roCy4apCTBEHHOW perncTpauun B degepanbHOM opraHe
WCMOMHMTENBHOW BMAcTM MO MHTEeNnekTyanbHon cobctBeHHocTn. [lpu  HecobniogeHun TpebosaHus o
rocyapCTBEHHOW perncrpaumm npegocTaBneHne npasa NCMNosfb30BaHNsl CYMTAETCH HECOCTOSBLUMMCS.

Takum o06pa3oMm, 06sA3aHHOCTb MpaBoobnagaTens Mo [OroBopy KOMMEpPYeckoi KoHueccuu 6yaet
cuMTaTbCA WCMONHEHHOW TONbKO B Cllyyae, €cnvM npedocTaBrieHWe npaBa C ero CTOpoHbl  6yget
3aperncTpupoBaHo, Have NpeAocTaBreHne npasa UCNonb3oBaHUS CYMTaeTC HECOCTOSBLUUMCS.

MpaBoobnagartens 3a HeNpaBoOMepHOE NoBeAEHUE NP 3aKMOYEHUN LOroBopa KOMMEPYECKON KOHLIeCCUK B
BMOE YKIMOHEHUS U (MNN) HEUCMOSNHEHWUSI BO3MOXXEHHON Ha HEro 3aKkoHOM 06S3aHHOCTM MO rocydapCTBEHHOW
perucTpaumm KOMMrekca npuHaanexawmux emy MCKMUUTENbHBLIX NpaB [OMKEeH BO3MECTUTb APYrol CTOPOHe
yobITkKM (MYHKT 3 cTaTbn 165 MK PO).

OnpegeneHue N 41-KIM23-33-K4

2. lMonoxeHua ctatbm 1103 [paxpaHckoro kogekca Poccuiickon Pepepaumm O HEOCHOBATENbHOM
oboraweHnn nognexat NpUMeHeHuo K TpeboBaHMAM OOHOW CTOPOHbI B 0653aTenbCTBE K APYron O BO3BpaTe
WCMOJTHEHHOIO B CBSA3M C 3TUM 00513aTEeNbCTBOM MOCTOJbKY, MOCKONIbKY HOpMamu O COOTBETCTBYHLLEM BUAE
[0roBopa He NpeayCcMOTPEHO NHOE.

CypebHasa konnervsa no rpaxpaHckum penam BepxosHoro Cypa Poccuiickon ®epepaumun, npoBepss
3aKOHHOCTb CyAebHbIX MnocTaHoBneHUn o6 yaoBreTBOpeHuM TpeboBaHWM O B3bICKAHMU HEOCHOBATESbHOMO
oboralleHnst M MPOLEHTOB 3a MOMb30BaHME YYXXMMU OEHEeXHbIMM cpeacTBamu, npusHamna Mx OowmnbOoYHbIMMK,
yKasaB, 4TO OTCYTCTBME MexXdy CTOpOHamMu [OroBopa B MNUCbMEHHOW ¢opme He ocBobOOXOaeT cyn OT
0683aHHOCTU MPOBEPUTL HANUYME MeXAY HUMU JOrOBOPHbLIX OTHOLLEHUNA.



CornacHo cratbe 162 K P® HecobntogeHne npocTor NMUCbMEHHOW (QOPMbl COENKW NULaeT CTOPOHbI
npaea B Cry4yae crnopa CCbiNiaTbCs B NOATBEPXKAEHWE COENMKN U €€ YCNOBUA Ha CBMAETENbCKUE NOKa3aHWs, HO He
NUWIAET nX npaea NpMBOANUTb NMUCbMEHHBbIE N ApYyrve aokaszaTenbcTBa (NyHKT 1). B cnyyasx, npsiMo yka3aHHbIX B
3aKOHe MWnu B COrfalleHMn CTOPOH, HecobmnogeHue MpoCTON MUCbMEHHON OpMbl COENKW BrieyeT ee
HeJeNCTBUTENbHOCTb (MYHKT 2).

Takum o6pa3om, HecobGnodeHWe MpPOCTOl MUCbMEHHOM OPMbI OOroBOopa HE WCKMHYaeT Hanuuus
[OOTrOBOPHbIX OTHOLLIEHMI U, MO 0BLWEeMy NpaBury, He BNeYeT HeQencTBUTENBHOCTU AoroBopa.

B cuny nyHkta 1 ctaten 307.1 n nyHkta 3 ctatbn 420 MK PO k goroBopHbIM obs3atenscrBam obuime
nonoxeHns 06 obs3atenbCcTBax NPUMEHSIIOTCS, €CNN MHOE He NPeAyCMOTPEHO npaBuiaMmm 06 oTAenbHbIX Buaax
OOroBOpOB, COAEPXaLLUMMUCA B HA3BaHHOM KOOEKCE M WHbIX 3aKOHax, a Mpu OTCYTCTBUM Takmx creumanbHbIX
npaswun - obLWMMN NONOXEHNSMM O AOroBOpE.

CornacHo nyHkty 3 ctatbm 1103 TK P® k TpeboBaHMsAM OOHOW CTOPOHbLI B 00A3aTenbCTBE K OPYron O
BO3BpaTe WCMOMHEHHOrO B CBA3W C 3TMUM 00fA3aTensCTBOM npaswuna rnasbl 60 AaHHOro kogekca o
HeOoCHOBaTeNbHOM O0OralweH MPUMEHSIOTCA MOCTONbKY, MOCKOMbKY WHOE He YCTaHOBMEHO YKa3aHHbIM
KOAEKCOM, OPYrMMW 3aKOHaMN UM UHbIMU NPaBOBbLIMW akTaMy U He BblTEKaeT U3 CyLlecTBa COOTBETCTBYOLLMX
OTHOLLUEHMWN.

CrepoBatenibHO, MaTepuarnbHbiM  3aKOHOM  3akpensneHa CyOGCUAMApHOCTb KOHAMKUMOHHBIX UCKOB, U
MOMOXEHNss O HeocHoBaTerlbHOM oforalleHun MnoanexaTt MPUMEHEHUI0 MOCTOMbKY, MOCKOSIbKY HOpMamu O
COOTBETCTBYIOLLEM BUAE AOrOBOPa HE NPeayCMOTPEHO UHOE.

Mpw kBanMUKaLMn CNOopHbIX OTHOLLEHWIA KaK BO3HUKAIOLLMX U3 JOrOBOPa HEOOXOAMMO YyYNTBIBaTb, YTO MX
HanuyMe MOXeT MOATBEePXAATbCA He TOMbKO MUCbMEHHBIM [OrOBOPOM, HO W WHbIMW [OKa3aTernbCTBaMu
(nepenunckor CTOPOH, UX MOSICHEHUSIMW).

OTBeTUYMKM MO OaHHOMY [eny He oTpudanu (baKTa 3aKN4YeHna ¢ UCcTuomMm pgorosopa 3aMma, ogHako
ocnapusanu ycnosusd, cHMTad ooroesop 6eCI'IpOLJ,6‘HTHbIM N 3aKIMtO4YEeHHbIM Ha HeOHpeﬂ,eﬂeHHbIVI CPOK, 4YTO BIInNAINO
Ha pacyeT B3bICKMBaeMbIX C HUX OeHEeXHbIX CpeaCTB.

OnpegeneHue N 44-KIM23-12-K7

3. erﬂ,MTHbII?I Ooroeop, 3aKMYEHHbIA OT UMEHU KNUEeHTa nytem ero obmaHa unun B pe3ynbTarte UHbIX
HenpaBOMEPHbIX nencrTemmn TpeTbnx nuy C Kncnornib3oBaHUEM MOOMIbHOro npunoXxeHusa OaHka, siBnsietTcs
HUYTOXHbIM.

CypnebHas konnernst no rpaxpaHckum pgenam BepxoBHoro Cypa Poccuiickon ®epepauumn npusHana
OLWMBOYHBbIMK cyaebHble NOCTaHOBIEHNsT 00 yO0OBNETBOPEHNM Mcka BaHKa O B3bICKaHWMM C rpaXkaaHkn (OTBETUYMKA)
OEHEXHbIX CPEeACTB MO KPeAWTHOMY [OroBopy M 00 OTKa3e B YAOBNETBOPEHUU e€e BCTPeYHbIX TpeboBaHui
NpU3HaTb KPEOAUTHbIV JOrOBOP HE3aKMOYEHHbIM.

M3 ycTaHOBMNEHHBLIX cyaamn 06CTOATENLCTB CriedyeT, YTO rpaxaaHKon (OTBETUMKOM) KpeaWTHbIA 4oroBop
He 3aKrn4arncs, oT ee UMEHN B MOOUIBEHOM MPUNOXEHWM OelCTBOBanu He yCTaHOBMeHHble crieAcTBreM nvua,
KPEAUTHbIE [EHEXHble CPeAcTBa, 3a4MClIEHHble Ha OTKPbITbIi GAHKOM Ha WMS TpaXKdaHku (OTBETYMKA) CYerT,
ObInu cpasy ke nepeBefeHbl B Apyroi 6aHK Ha CYET HEYCTAHOBIIEHHOMO NuLa.

CornacHo ctatbe 153 K P® cpenkamy npusHaoTCa OENCTBUS TpakaaH W opuandeckux nuu,
HanpaBreHHbIE Ha YCTaHOBIEHNE, MUBMEHEHWE UMW NPEKPaLLEHNE rpaXkaaHCKUX npae 1 06a3aHHOCTEN.

YKasaHMe B 3aKOHe Ha Lenb AaHHbIX OeNCTBMI CBUOETENbCTBYET O TOM, YTO OHU SIBMSIOTCH aKTOM
BONEN3bsBIEHUS COOTBETCTBYOLLErO Nuua.

CornacHo ctatbe 8 'K P® rpaxgaHckue npaBa n 0683aHHOCTM MOMyT MOPOXOATbCA Kak MpaBOMEPHbLIMMU,
Tak U HenpaBOMEPHbIMM AEUCTBMAMM. 3akIiodeHe OOoroBopa B pesynbrarte OENCTBUN HEYMNOSTHOMOYEHHbIX NNL,
SIBNSIETCA HENpPaBOMEPHbLIM, NOCAratoLLMM Ha UHTEPECHI NMua, He NMOAMMChIBABLLErNO COOTBETCTBYHOLLNA OOrOBOP
N ABASOLWErocs NPUMEHUTENBHO K NYHKTY 2 cTaTbu 168 Ha3BaHHOro Kogekca TPeTbMM NULOM, NpaBa KOTOpOro
HapyLLeHbl 3aKnoYeHneM Takoro JOrosopa.



[loroBop, 3aknio4YeHHbI B pesynbTate oOMaHa WM WHbIX HEMPaBOMEPHbIX OENCTBUNA, SBMSIETCS
HUYTOXHbIM.

C y4yeToM NOSIOXXEHNA 3aKOHa O CAefike Kak O BOSIeBOM AENCTBUM, HanpaBneHHOM Ha YyCTaHOBIIeHUue,
M3MEHEeHne WM npekpaweHune rpaxagaHCKnux npas U 00s13aHHOCTEN, €eCcnn OTBETYMK npunBoanT AO0BOObI 006
06CTOATENBCTBAX 3AKMHOYEHNS KpeauTHOro goroeopa oT ero MMeHu 6es ero y4vyacTtuna HeyCTaHOBJIEHHbIM JTIULIOM C
MCnonb3oBaHMEM MOOUNBHOro npunoXxeHua 0aHka, TO 3TK OOBOAbLI AOIKHbI nony4ynTb NpPaBoOBYKO OLIEHKY Ccyaa.

Onpegenenune N 46-KIM23-6-K6
[ena no cnopam, BO3HMKaIOLWMUM U3 HAcNeaCTBEeHHbIX OTHOLIEHUN

4. I'IpaBo Ha KOMMNEHCaUMOHHYIO BbINaTy MOXET MnepexoaunTb B Nnopdaake HacnegoBaHuA nuvuam, He
MMeLMM CaMOCTOATENIbHOIO NpaBa Ha TakKyko BbiMaTy No 3aKOHY.

OO6LecTBO B MHTEpecax HECOBEPLUEHHOMNETHUX GpaTta u cecTpbl (4anee - uctubl) obpaTnnocek B cyg C
nckom k Poccuiickomy Cotody ABTOCTPaxXOBLLMKOB O B3bICKAHUM KOMMEHCALMOHHbIX BbIMMaT, NPegyCMOTPEHHbIX
®epepanbHbiM 3akoHOM oT 25 anpensa 2002 r. N 40-®3 "O6 o6sa3aTenbHOM CTpaxoBaHWM TPaXKaaHCKoOW
OTBETCTBEHHOCTM BnafenbLeB TPaHCMNOPTHbIX CPEeACTB", ykasaB, 4To B pe3ynbTate [AOPOXXHO-TPAHCMOPTHOMO
NMPOUCLLECTBUS, CNyYMBLLETOCS MO BUHE NLA, rpaXkgaHcKas OTBETCTBEHHOCTbL KOTOPOro 3acTpaxoBaHa He Obina,
norménu poguTenu UCTUoB (MaTb U OTeL), a Takke NX HECOBEPLUEHHONETHSS cecTpa.

CynebHaa konnerns no rpaxpaHckum genam BepxosHoro Cyaa Poccuickon ®depepaumun, nposepsis
3aKOHHOCTb ObBXanyemblx CyAebHbIX MOCTaHOBNEHWM 06 OTka3e B YAOBMETBOPEHMUM WUCKa, MNpusHana
OLINBOYHBIMY BbIBOABI CYAEOHbBIX MHCTAHLMI O TOM, YTO KOMMNEHCALMOHHAs Bbinnarta B CHeT BO3MELLEHMS Bpeaa,
MPUYUHEHHOIO XM3HW HEeCOBepLUEHHOMNETHeN CecTpbl UCTLOB, HepaspbiBHO CBA3aHa C JIMYHOCTBIO MX OTua
(yyaCTHMKa [OPOXHO-TPAHCMOPTHOIO MPOMCLUECTBMSA W BbirogonpuobpeTtatensd nocne cMmepTn ero goyepu -
CecTpbl UCTLOB) N HEe BXOAWUT B COCTaB €ro Hacnecraa.

Ab3auem TpeTbUM nyHkTa 2.1 crtatbyM 18 Ha3BaHHOrO Bbile 3aKOHA NPedyCMOTPEHO, YTO Hapsgy C
BbIrogonpuobpeTarenemM nNpaBo Ha MoslydeHMe KOMMEeHCaUMOHHOW BbinmaThl B Criydae CMepTU NMOTepneBLUEro B
pesynbTate AOPOXHO-TPAHCMOPTHOrO MPOUCLLECTBMA UMEET NuLO, NpuodpeTllee B MOPSAKE HacnegoBaHUS
npaBo Ha MNoJly4YeHne KOMMNEHCaLNOHHONM BbIMMaThl.

Ccbinasicb Ha aaHHyto HopMy, CyanebHasa konnervs ykasana, 4To ¢ y4eToM o6CTOATenbCTB Aena y otua,
yMepLlero Ha cregylolmnii feHb Mocne CMepTVM ero HecoBepLUEHHONEeTHel [o4vepu, BO3HWKIO MNpaBo Ha
noslyYeHne KOMMEHCaLUMOHHONM BbIMnaTtbl, KOTOpoe, B CBOK oOYyepedb, BXOAMT B COCTaB HacreacTBEHHOro
UMyLLLeCTBa BbirogonpuobpeTarens.

Onpepgenenune N 5-KI'23-96-K2
Hena no cnopaM, BO3HUKaKOLWMM U3 3eMefbHbIX OTHOLUEHUI

5. [enctByiollee npaBoOBOE perynnmpoBaHue He coaepxuT TpeboBaHum o6 o0bsi3aTeNnbHOM BHECEHUN B
npoTokon obuero cobpaHnsa y4acTHUKOB OOLLeln AoneBon COOCTBEHHOCTM HA 3eMESbHbIN Yy4acTOK CBEAEHUN O
muax, ronocosaBLINX NPOTUB NPUHATUA peLleHnA coGpava, B OTCYTCTBME COOTBETCTBYHOLLEro 3adaBrieHna ¢ nx
CTOPOHBI.

CypebHas konnervss no rpaxpgaHckum genam BepxoBHoro Cyaa Poccunckon ®degepaumn, npoBepsis
3aKOHHOCTb Cyp,eﬁHbIX MNOCTaAHOBMNEHUN MO aeny o npusHaHumn He.lJ.eI7ICTBI/ITeJ'IbeIMI/I NpoTOKONa N pelleHna
obuero cobpaHuMs y4acTHUKOB AOneBOoW COBCTBEHHOCTW, COrMalleHWss O pacTopXeHUU [OoroBopa apeHabl
3eMenbHOro yyacTtka, Haxoasilerocsi B obLuel 4oneBo COOCTBEHHOCTH, NpU3Hana oWnboYHbIMY BbIBOAbI Cy0B
0 TOM, YTO OTCYTCTBUE B NpOTOKONe obLiero cobpaHusi cBeeHU O nuLax, rofiocoBaBLUNX NPOTMB MO BOMPOCY
noBecTkn obLlero cobpaHus, SIBNSIETCA HapylleHUeM, BIeKylMM [Ans UCTUOB (rpaxaaH-apeHpopaTtenen)
HebnaronpusaTHbIE NOCNeACTBUS B BuAe NPEenAaTCTBUIA B peanusauuu npaeBa Ha Bbigen 3eMenibHOW [onu u3
obLLero 3eMenbLHOro y4acTtka, M1 OCHOBaHWEM ANs NPU3HaHMSA peLleHns cobpaHns He4enCTBUTENbHbIM.

B cooTtBeTcTBUM C NyHKTOM 3 cTatbh 3 3emenbHOro kogekca Poccunckon depepaumv UMyLLLECTBEHHbIE



OTHOLLEHMS! MO BMNageHuio, NoSib30BaHWI0 U PacToOPSPKEHNIO 3eMeNbHBIMU y4acTKami, a TakkKe Mo COBepLUEHMIo
COENOK C HUMW PErynMpYOTCS rpaXkgaHCKMM 3aKoHOAATeNbCTBOM, €CIM MHOE He MPEeQyCMOTPEHO 3eMerlbHbIM,
NecHbIM, BOAOHBLIM 3aKoHOOATEeNbCTBOM, 3aKOHOAATENbCTBOM O Hedpax, o6 oxpaHe OKpyxalllel cpenpl,
cneumanbHbIMK pefepanbHbIMU 3aKoHaMMU.

MpaBoBOe perynMpoBaHMe OTHOLUEHWIA, CBSI3aHHbIX C BriafeHWeM, MONb30BaHMEM, PaCMOPSHKEHNEM
3eMeNbHbIMW y4acTKaMn M3 3eMefb CEeNIbCKOXO3SMCTBEHHOTO Ha3HaueHus, ocyluectensetca denepanbHbiM
3akoHoM oT 24 utonst 2002 r. N 101-93 "O6 o6opoTe 3eMenb CeNnbCKOXO3ANCTBEHHOIO Ha3Ha4YeHns".

Ccbinasicb Ha NONoXeHus Ha3BaHHOro dhefepanbHoro 3akoHa, CynebHasi konnerns oTmeTuna, YTo NpaBo
Ha BblAen 3eMernbHOM 0N MOXET ObiTb peannsoBaHo apeHaodaTensiMm He3aBUMCUMO OT yKasaHusl B MPOTOKOSE
obLero cobpaHna cBegeHUn 0 nnuax, roflocoBaBLUMX MNPOTUB 3aKMOYEHUS [OrOBOpa apeHbl, MOCKONbKY AaHHOe
06CTOATENBCTBO MOXET OblTb MOATBEPXOEHO MHbIMM crnocobamm, B TOM 4YUCIIE UMEHHbIMK BroNneTeHaMM
(TanoHamu) ronocoBaHusl No Kaxgomy BOMPOCY, UCCreAoBaHHbIMU CYyAOM NEpPBON MHCTaHUMK, U 06s83aTensHOro
yKkasaHusi Ha 3TO B NPOTOKONe He TpebyeTcs.

Onpepgenenune N 41-KIr23-42-K4
Hdena no cnopam, BO3HUKaKLWMM U3 CeMeNHbIX OTHOLLEHUMN

6. QdakT BbldauuM OOHMM W3 CYMPYroB HOTapuarnbHO YOOCTOBEPEHHOro COrnacus Ha oT4YyXKaeHue
HaxoasLLerocsl B COBMECTHON COGCTBEHHOCTU HEABWKMMOIO MMYLLECTBA He MCKMioyaeT 0bs3aHHOCTU ApYroro
cynpyra, KOTOpbIM 3TO MMYLLECTBO ObiNiO MpOAaHO [0 pacTopXeHuss Ux Opaka, Ho nocrne akTU4eckoro
npekpaLLeHust Mexay HUMW CEMENHbIX OTHOLLEHWIA, NEPEAATh NMOMNOBUHY BbIPYYEHHBIX OT Ero NPOAAXKUN AEHEXHbIX
cpencTs GbIBLLEMY CYNpyTY.

CypebHas konnervs no rpaxgaHckum penam BepxosHoro Cypa Poccuiickon ®epepauumun, npoBepsis
3aKOHHOCTb CyAebHbIX MOCTAHOBMEHMW MO Aeny o pas3gene oOLWero umyllectBa CynpyroB, ykas3ana Ha
OLWMBOYHOCTb BbIBOAOB cyAda 006 OTka3e B YAOBNETBOPEHUN BCTPEYHbIX TpeboBaHUI ObIBLUErO Cynpyra B 4acTu
B3bICKaHUSA MOMOBMHbLI CTOMMOCTM 3EMESTbHOIO yyacTka, NMPOAaHHOro ero Cynpyrow B nepuog ux Opaka, Ha 4To
ObINo Nony4eHo ero HoTapuanbHO YAOCTOBEPEHHOE cornacue.

CyOoom yCTaHOBMNEHO, YTO 3€EMESbHbIA Y4acTOK Obil OTYY)XXOEH CYMpyrom Ha OCHOBaHWMM [OroBopa
Kynnu-npogaxu B nepuog Opaka, HO Mocre npekpalweHus Mexay cynpyramm akTU4ecKnx CeMenHbIX
OTHOLUEHUN, KOrda OHW MepecTany NpoXuBaTb COBMECTHO M BECTU oOLlee XO3AMCTBO, B CBA3N C YEM AEHEXHbIe
CpeAcTBa, nosfyveHHble OT Npodaxu, B cuny cratbk 34 CemenHoro kogekca Poccuiickon ®egepaumm oTHOCATCA
K oblemy MMmyLLeCcTBYy CynpyroB, noanexallemy pasgeny B COOTBETCTBUM C TpeboaHusmu ctaten 38, 39
AaHHOro Kogekca.

Mpn atom hakT Bbida4M CyrnpyroM OTBETHMKY HOTapuarnbHO YOOCTOBEPEHHOrO COrNacus Ha OTYYXAEHUe
COBMECTHO H&KUTOrO HeOBWXKMMOIO MMYLLEeCTBa He MWCKMovaeT o6S3aHHOCTM Cynpyru focre npekpalleHust
MeXay HUMWM CeMeNHbIX OTHOLLEHUI nepeaaTh GbiBLUEMY CyNpyry kak cOCOBCTBEHHUKY HeABUXMMOIO MMYLLLECTBa
NOSOBUHY BbIPYYEHHbIX OT NMPOAAXM 3TOro MMYLLECTBA AEHEXHBLIX CPEACTB.

Onpepnenenune N 56-KIM23-6-K9

Hdena no cnopam, BO3HMKAKOLWMUM U3 TPYAOBbIX, NEHCUOHHbIX
M coumanbHbIX OTHOLIEHUN

7. CoCTOsiHME anKkoronbHOro Mo HapKOTUYECKOTo UITM MHOFO TOKCUYECKOro OMnbsHEHUSA paboTHMKA B CuIly
Hopm TpygoBsoro kogekca Poccuiickon ®epepaumym MoxeT ObiTb MOATBEPXKAEHO paboTogaTenem He TOmMbKO
MOMyYeHHbIMU pe3ynbTaTamMn  MPOXOXAEeHMs pPabOTHMKOM MEAMLMHCKOrO OCBMAETENbCTBOBAHMS  (aKTOM
MeOULMHCKOro ocBmnaeTesribCTBOBaHUA Ha COCTOdHUE OI'II:HHeHI/Iﬂ), HO W WHbIMW npenctaBneHHbIMU Ccyay
[oKasaTenbCTBaMn, KOTOpble [OOSMDKHblI ObITb OLEHEeHbl CyaoM Mo npaBunam cratbh 67 [paxgaHckoro
npoLieccyanbHoro kogekca Poccuinckon depepaumm.

CynebHas konnervst no rpaxpaHckum genam BepxoBHoro Cyaa Poccunckon ®degepaumn, npoBepsis
3aKOHHOCTb CYAEOHbIX MOCTaHOBMEHUA O MPU3HAHWM HE3aKOHHbIM MNpuka3a 06 YBOMbHEHWM HA OCHOBaHWM
noanyHkta "6" nyHkta 6 4actu nepson crtatbn 81 TK P® (noseneHue paboTHuka Ha paboTe B COCTOSHMM



aJlkoroJibHoro, HapkoOTN4eCcKoro UJiM MHOro TOKCM4YeCcKoro OﬂbﬂHeHMﬂ), YKasana Ha OLNBOYHOCTL BbIBOAOB cynos
O Heaokal3aHHOCTU pa60Top,aTeneM CbaKTa coBepLlieHund paGOTHI/IKOM prGOI'O HapylweHnda TpyanoBbiX
06s3aHHOCTEN, Bblpa3mBLleroca B MNoABJIEHUN Ha pa60Te B COCTOAHMMN anKorosibHOro onbdAHeHuda, BBUAY
OTCYyTCTBMA MEeAULMHCKOro 3aKrnr4eHua no pesynbTataM npoBedeHHOro ocBunaeTesibCTBOBaHMA Ha COCTOoAHUE
OnbAHEeHUA.

Mpu paspelLueHnn CropoB, CBA3AHHbIX C PACTOPXXEHMEM TPyAOBOro AOroBopa Mo MOANYHKTY "0" nyHkTa 6
yactn 1 ctatbu 81 TK PO, cyabl 4OMKHbI UMETL B BUAY, YTO MO HA3BaHHOMY OCHOBAHWIO MOTYT ObITb YBOJEHbI
paboTHMKK, HaxoauBluMecs B paboyee BpeMsi B MECTE BbINOSIHEHUS TPYAOBbIX 00S3aHHOCTENM B COCTOSIHUM
arnkoronbHOro, HAapPKOTMYECKOrO0 WM WHOrO TOKCUYECKOrO OmnbsiHEHMS. [lpu 3TOM He wumeeT 3HaveHus,
OTCTpaHANCcs N1 paboTHWUK OT paboTbl B CBA3M C yKasaHHbIM COCTOsSIHMEM. HeoOXoaMMOo Takke y4uTbiBaTb, YTO
YBOJIbHEHME MO 3TOMY OCHOBaHUIO MOXET MOCNeaoBaTh M Toraa, korga paboTHuK B paboyee Bpems Haxoaourcs B
TaKOM COCTOSIHUM HE Ha CBOEM paboyeM MecCTe, HO Ha TEPPUTOPUU JAHHOW OpraHu3aumm nMbo OH Haxoaurcs Ha
TeppuTopun 06bEKTA, rae No NnopyyeHuto pabotoaarens JOMKeH Obin BbIMONHATL TPYAOBYIO OYHKLMIO.

Ocyuiectensas cyae6Hyo NpoBepKy 3aKOHHOCTY YBOSbHEHNUA paboTHMKA U paspeluas BO3HUKLLWIA criop, CyAa
npoBepsieT [OCTOBEPHOCTb MNpeAcTaBleHHbIX paboTogatenem [oka3aTenbCTB B MNOATBepXAeHWe hakTa
COBEpLUEHUS pabOTHMKOM AMCLMMNIIMHApPHOMO NPOCTYMKa, Bblipa3uBLUErocs B NosiBNieHNM Ha paboTe B COCTOSHUU
asKorosibHOro NIMGO HAPKOTUYECKOTO WITN MHOTO TOKCUYECKOTO OMNbSHEHMS.

CocTosiHMe arnkoronbHOro nuMbo HapKOTUYECKOrO MM MHOTMO TOKCUYECKOTO OMbSHEHWs MOXeT ObiTb
NOATBEPXKAEHO Kak MeaMLIMHCKUM 3akKnioyeHneM, Tak 1 ApyrMMy BUaamun gokasaTernbCTB, KOTOpble OOMKHbI ObiTb
COOTBETCTBEHHO OLEHeHbl cyaoM (NyHKT 42 nocTtaHoBneHnus [lneHyma BepxoBHoro Cyga Poccuiickon
depepaumm ot 17 mapta 2004 r. N 2 "O npumeHeHumn cygamm Poccuinckon ®egepaumm TpyaoBoro Kogekca
Poccunckon ®egepauun”).

Mo maHHOMYy pgeny B MOATBepXAeHWe hakTa HaxoxaeHus paboTHMKa Ha paboyemM MecTe B COCTOSIHWM
ankoronbHOro OnbsHeHMs paboTogartenem ObiNM NpeAcTaBneHbl AoKa3aTenbCTBa (QOKNagHble, cryXebHble
3anuckK, akT, HanpasfieHWe Ha MeANLMHCKOE OCBUOETENbCTBOBAHME), KOTOpbIE B HapyLleHne ctaTen 55, 56, 67
MK P® cooTBeTCTBYOLLEN NPAaBOBOWN OLIEHKM CYA0B HEe NONyYnnu.

Onpepenenune N 78-KIM23-16-K3

8. Ecnu coTpydHuWK, paHee yBONMBLUMICA CO CRyxObl B OpraHax BHYTPEHHUX Aen Mo COGCTBEHHOW
nHMUMaTMBe, BHOBb MOCTyNaeT Ha cnyxby B opraHbl BHYTPEHHUX Aen U NPOXoAauT Cnyxby, ero MOXHO cuuTaTtb
MCMNOMHAWMM 0083aTenbCTBO MO KOHTPakTy (MpoxoamTb cryxby B opraHax BHYTPEHHUX Aen MO OKOHYaHWK
obyyeHusas B obpasoBaTenbHOW opraHusauun). TakonW COTPYOHWK BMpaBe MOCTaBUTb BOMNPOC nepes
npeactaBuUTeNeM HaHMMAaTens O BO3BpaTe B3bICKAHHLIX C HEro Mo peLleHuto cyda AEeHEeXHbIX cpeicTB B cyeT
norawleHuss 3atpat Ha ero obyyeHue M NPUMOCTAHOBIIEHMU MOCNEAYLWNX yAEpKaHUn W3 ero OeHEeXHOro
OOBOMbCTBNS A0 WUCMONHEHUs UM obss3atenbcTBa NPoOXoduTb CryxOy B opraHax BHYTPEHHWX Aern B TeyeHue
CpoKa, MPeayCMOTPEHHOro KOHTPAaKTOM, W 3TOMY COTPYAHMKY HE MOXeT OblTb OTKasaHO B MOSIOKUTENbHOM
peLleHnm JaHHOro Bonpoca.

CypnebHasa konnervsa no rpaxpaHckum penam BepxosHoro Cypa Poccuiickon ®epepaumun, npoBepss
3aKOHHOCTb cyAebHbIX NOCTaHOBMNEHUN 06 OTka3e B MPU3HaHUWM Mpuema Ha Cryx0y B opraHbl BHYTPEHHUX Oen
BOCCTaHOBJIEHMEM Ha crnybe B opraHax BHYTPEHHMX OeN C NpaBOM BO3BpaTa B3bICKaHHbIX JEHEXHbIX CPEACTB,
3aTpaveHHbIX Ha OOy4YyeHMe wucTua, ykasana Ha OWMOOYHOCTb BbLIBOAOB CYAOB, nofaraBlMX, 4YTO pakT
NOCTYyNfeHNsa Ha cnyx0y nocrne yBONbHEHUS CO CNYXObl NO CBOEWN MHULMATMBE HE OTMEHSET paHee U3gaHHoro
npeacTaBuTeNeM HaHMMaTenNsi NpyMkasa 06 yBONMbHEHUN.

HopmaTnBHOE perynvpoBaHue OTHOLUEHMN, Kacalowwmxcs 00s3aHHOCTU COTPYAHUKA OPraHOB BHYTPEHHUX
aen BO3MecTUTb hbeaepanbHOMY OpraHy WMCMNONHUTENBHOM BracTm B cdepe BHYTPEHHWX Oen 3atpaTbl Ha
obyyeHune, MMeeT Uuenblo BO3MELLEHME rocydapcTBy yuepba - dakTuyeckM MNOHECEHHbIX PacXOAOB Ha
MOAroTOBKY KagpoB Afsl OPraHOB BHYTPEHHMX OeNn - NMUWb B Tex crnydasx, Korga COTPYAHWMK HE BbIMOMHMIT
00OpOBOBLHO NPUHATOE Ha cebs 00aA3aTenbLCTBO NPOXOAUTL CNyXOy B opraHe BHYTPEHHMX AEer, HarnpaBuBLLEM
ero Ha obydeHue, B TeYeHWe CpoKa, NPEeayCMOTPEHHOrO KOHTPAKTOM, MO OKOHYaHuu obpasoBaTenbHOWM
opraHMsaumm BbICLLUEro obpas3oBaHUs UM Hay4yHoW opraHudauunm MuHUCTepcTBa BHYTPEHHMX Aen Poccunckon
depepaumm (nonoxenus craten 23, 76, 84 denepanbHoro 3akoHa oT 30 HoA6pst 2011 r. N 342-d3 "O cniyxbe B
opraHax BHyTpeHHuX aen Poccuiickon ®egepaumm n BHECEHUM U3MEHEHUI B OTAEMbHbIE 3aKOHOAATENbHbIE aKThbI



Poccuiickon  ®epepaunn”, [NpaBun BO3MeLLEHUS COTPYAHWMKOM OpraHoB BHYTPEHHUX Aden Poccuinckomn
depepaummn 3atpat Ha oOyyeHne B 0Opa3oBaTENbHOW OpraHM3auumM BbICLLIErO 0OpPas3oBaHUSA WM Hay4YyHOW
opranmnsaumm MunHncTepcTBa BHYTpeHHUX aen Poccuickon ®egepauumn B cnydae pacTOpXXEHUsI C HAM KOHTpakTa
0 MPOXOXOEHUN cnyxObl B OopraHax BHYTpeHHuX gen Poccuiickon degepaumm u yBOMBbHEHUS CO CNYyXObl B
opraHax BHyTpeHHuUX pgen Poccuiickon ®Pegepaumun, yTBEpXAEHHbIX nocTaHoBneHvem [lpaBuTenscTBa
Poccuiickon ®epepauun ot 28 pnekabpsa 2012 r. N 1465).

BmecTe ¢ TemM yBONMMBLUMIACA NO CBOEN MHULMATMBE U HE BbINOMHUBLUMIA 0083aTENbCTBO MO NPOXOXAEHUIO
CNy0bl MO KOHTPAKTy COTPYAHWK OPraHOB BHYTPEHHWX [Aen, C KOTOPOro EXEeMECSYHO YAEPXMBalTCa Mo
peLLeHnio cyfa AeHexXHble CpeacTBa B CYET NoralleHns 3ag0IMKEHHOCTU 3aTpaT Ha 0byyeHue U3 ero AeHeXHoro
JOoBOMbCTBUA B nonb3dy MuHucTepctBa BHyTpeHHMX fen Poccuiickon ®depepaumn, B fanbHellleM BHOBb
MOCTYMMBLUUA Ha CNyx0y B OpraHbl BHYTPEHHWX Aen W, crefoBaTernlbHO, BbIMOMHAKWMIA 0053aTenbCTBO MO
MPOXOXAEHNIO CryXObl B oOpraHax BHYTPEHHMX [efl, BApaBe MOCTaBWTb BOMPOC Mepen NpeacTaBUTENEM
HaHMMaTensa O BO3BpaTe YXe B3bICKAHHbIX C HEro AEHEeXHbIX CPeACTB W MPUOCTAHOBIIEHMM MOCNeaytLwmnX
yOepXXaHnn [0 MCMOSTHEHUS COTPYOHWKOM 00si3aTenbCTBa MpOXoauTb CryxOy B OpraHax BHYTPEHHMX Aen B
TeyeHne cpoka, NPeayCMOTPEHHOIO KOHTPaKTOM (B TeYeHMe MNATU feT), U, COOTBETCTBEHHO, O NpeKpalieHun
yOePXXaHUA Nocne UCMOSIHEHMS COTPYAHUKOM Ha3BaHHOrO 06s3aTenbCTBa, U 3TOMY COTPYAHMKY HE MOXET ObITb
OTKa3aHO B MOSTOXUTENbHOM PEeLUEHUN AaHHOro Bornpoca. MHave OyaoyT HapylleHbl NpeayCMOTPEHHbIE 3aKOHOM
rapaHTMM QAns COTPYAHMKOB OPraHOB BHYTPEHHUX [Jen, HaferNeHHbIX O0COoObiM MNpaBOBbIM CTATyCOM U
BbIMOJTHSAIOLLMX KOHCTUTYLUMOHHO 3HayMMble QYHKUMKM, a Takke MpaBa W CBOOOAbI rpaxdaHuMHa Kak crabon
CTOPOHbI B OTHOLLIEHUSAX C OpraHoOM NyGrMYHOW BRacTu.

Onpegenenune N 5-KIM23-61-K2

9. OrpaHuYeHHbI CPOK AEeNCTBUS TPaXgaHCKO-NMPaBOBbLIX [OrOBOPOB, 3aKMiYaeMblX OpraHusaumei
(paboTogaTtenem) ¢ TpeTbMMWM fMUaMM B COOTBETCTBMM C €€ YCTaBHOW AesTEeNbHOCTbK, caM Mo cebe He
npegonpenensieT CPoOYHOro xapaktepa paboTbl, BbIMOMHSEMON paboTHMKaMKM 3TOW opraHu3auuMu B ropsiake
obecneyeHnss UCNoNHeHNs ee 0683aTENLCTB MO TakUM rpaxanaHcko-npaBoBbIM 0OroBopam, 1 HE MOXET CIYyXUTb
OOCTaToOYHbIM MpPaBOBbIM OCHOBaHMEM [Ns 3aKndeHuss ¢ paboTHMKaMM [aHHOM OpraHM3aumMmM CpPOYHbIX
TPYOOBbLIX OOrOBOPOB M WUX MOCHEAYIOWEro YBOSIbHEHNS B CBSI3W C UCTEYEHWEM CpOKa YKa3aHHbIX TPYAOBbIX
OOroBOPOB.

CypebHasa konnernss no rpaxgaHckum gernam BepxosHoro Cypa Poccuiickon ®epepauun npusHana
OWKNBOYHBIMM BbIBOAbLI KacCauMOHHOrO cyaa obfLlen lpucauKumMn, OTMEHMBLUEro cyaebHble MOoCTaHOBMEHUS
Cy[OB NepBON 1 anennsuMoHHON MHCTaHUMI, YOOBNETBOPUBLUMX UCKOBblE TpeboBaHMA paboTHMKa O MpU3HaHWUK
TPYOOBOro A4OroBOpa 3aKfioYeHHbIM Ha HeonpeaerneHHbln CPOK, BOCCTaHOBMNEHUW Ha paboTe, 06 aHHyNnMpoBaHUM
npukasa o6 yBonbHEHUW 1 apyrue nckoeble TpeboBaHWs, ykaszas creaytoLlee.

Tpynosown kogekc Poccuiickon ®enepaumm, npegycMoTpeB BO3MOXHOCTb 3aKMOYEHNS] CPOYHBIX TPYAOBbIX
[OroBOpOB, CYLLECTBEHHO orpaHuyun cdepy ux npumeHeHus (ctatbu 58, 59). 3akoHogaTenbHoOe orpaHudeHue
Cry4yaeB MPUMEHEHMS CPOYHbIX TPYAOBLIX [OrOBOPOB HAMpaBleHO Ha npedocTaBfnieHve paboTHUKY Kak
3KOHOMMYEeCKn Gonee cnabon CTOpoHe B TPYAOBOM NMPABOOTHOLLUEHUW 3aLLMTbl OT MPOMU3BOSIBHOrO onpeaeneHus
pabotogateneM cpoka [OeWCTBMS TpPydoBOro [JOroBopa, YTO OTBeyaeT uensM W 3agadam TPyAoOBOro
3aKkoHo4aTenbCTBa - 3auTe NHTEpecoB paboTHMKOB, 06ecneYeHnto Nx CTabunbHOM 3aHATOCTH.

O6 oTCyTCTBMM OCHOBaHWN ONSA 3aKMHOYEHWS CPOYHOro TPYAOBOro [OroBopa MOryT CBUAETENbCTBOBaTb
haKkT MHOrOKPaTHOCTU 3aKnNioYeHUs ¢ PabOTHMKOM CPOYHbIX TPYAOBbIX JOFOBOPOB HA HEMPOAOIKUTENbBHBIA CPOK
ONa  BbINOMHEHUS OOHOW W TOW >Xe TPyaoBOW YHKUMWM, a Takke QakT HeOAHOKPaTHOM MpOoroHraumm
3aKIMIOYEeHHOro ¢ paboTHUKOM TPYAOBOro AOroBopa.

OgHVMM 13 cryyaeB 3akrYeHWs TPyAoOBOro AOroBopa Ha OnpederieHHbI CPOK B CBA3WM C XapaKTepom
npeacrosiwen paboTbl M YCMOBUAMW €€ BbIMOMHEHNS SBNSETCHA 3aKfioyveHve TPYAOBOro AoroBopa AN
npoBeaeHus paboT, CBA3aHHbIX C 3aBe4OMO BPEMEHHbIM (40 OAHOro roga) pacwumpeHnem obbema nponssoacTea
unmn okasbiBaemblx ycnyr (absay wecton yactn nepson ctatbu 59 TK P®). 3akniovyeHne cpoyHOro TpyaoBoro
JoroBopa no HasBaHHOMY OCHOBaHWIO OyaeT npaBOMepHbIM TONbKO Torga, korga paboTbl, CBSA3aHHblE C
pacluMpeHMeM MNpOW3BOACTBA MMM oObema OKa3blBaeMblX YCNyr, OOBLEKTMBHO HOCAT BPEMEHHbIN Xapaktep,
NCKITIOYaoLLMIA BO3MOXHOCTb NMPOOOIHKEHNS TPYOOBbIX OTHOLLEHMI MexXdy CTOPOHaMu OaHHOro Aorosopa nocne
npoBefeHNs Ha3BaHHbIX paborT.



BmecTte ¢ Tem ecnu pabotogarenem no TakoMy CPOYHOMY TPYAOBOMY AOrOBOPY SBNSAETCHA OpraHusaums,
yCTaBHas OesTeNnbHOCTb KOTOpOW mnpefnonaraet oOKa3aHve Kakmx-nmbo ycnyr TpeTbum nuvuam B pamkax
3aknoyaeMblX opraHusauven-paborogatenem € TpeTbUMKM nvUaMu  (3aKasdvkamu) rpakaaHCKO-NpaBOBbIX
[OroBOpPOB C ONpeAerieHHbIM CPOKOM OENCTBUSA, TO OrPaHUYEHHbIA CPOK OENCTBUSA TaKUX rpaXaaHCKO-NpaBoBbIX
[OroBopoB cam Mo cebe He npegonpegensieT CPOYHOro xapakrepa paboTbl, BbiNOfHseMon paboTHWKamu B
nopsake obecneyeHunss ncnonHeHus obssatenscTs pabotogarensd no rpaxgaHCKo-NpaBOoBbIM AOrOBOpPaM, U He
MOXEeT CMyXMTb AOCTaTOYHbIM MPAaBOBbIM OCHOBAHWEM AN 3aKNIOYEHUS CPOYHbIX TPYAOBbIX AOrOBOPOB W
nocneayoLero yBosnibHeHNsi paboTHUKOB B CBSI3U C UCTEYEHMEM CPOKa YKa3aHHbIX TPyA4OBbIX JOTOBOPOB.

CynebHas konnerus no rpaxgaHckum genam BepxoeHoro Cyma Poccwuiickon ®egepauumn oTmeTuna, 4YTto
KacCauMOHHbIN cyn, obLien lopucavkumm ocTaBuil 6e3 BHMMaHus, 4YTO Cyd MEepBON WMHCTAHUMWM YCTaHOBMIT
OTCYTCTBME MPEAYCMOTPEHHbIX 3aKOHOM OCHOBaHUM Ans 3akniouveHust pabotopatenem (OTBETYMKOM) C
paboTHMKOM (MCTLIOM) CPOYHOro TPYOOBOrO [OroBOpa, MOCKOMbKY [A0KA3aTeNbCTB BPEMEHHOIO paclUMpeHus
Npon3BOACTBa OTBETYMKOM Cyay He MpPeAcTaBreHO; CyAd MNepBOM MHCTAHUUKU Takke YCTaHOBUST, U C HUM
cornacuncs cyg anennsumMoHHON MHCTaHUMK, YTo paboTofdaTtenb OCyLLEeCTBSET CBOK OCHOBHYH AESATENbHOCTb
Ha MOCTOSHHOW OCHOBE, MMEET [ONITOCPOYHbIE KOHTPaKTbl, COOTBETCTBYOLEE (DMHAHCMPOBAHUE U YTO UCTEL|
npuvHUMancs Ha paboTy He B CBA3M C HEOOXOAMMOCTbIO WUCMOMHEHWUst KakoM-nMbo onpeaeneHHon paboTsl,
00yCnoBneHHoM Hanmunem y paboTtogaTens coernok ¢ KOHTpareHTamu.

OnpegeneHue N 78-KIM23-19-K3

10. PaccnenoBaHuio B yCTaHOBIIEHHOM Nopsiake Kak Hec4acTHble cryyau, npousolleawmne ¢ paboTHukamu,
nognexar cobbiTus, B pesynbTate KOTOPbIX MOCTPagaBwMMK Oblnv MOMyyYeHbl TenecHble NOBPEXAEHWS,
MoBMeKWne nx CMepTb, €Cnn yKasaHHble CODBbITUS MPOMU3OLINN B TOM YMCrie Mpu cnegoBaHuyM paboTHUMKOB K
MeCTy BbINOMHeHMs paboTbl unu ¢ paboTbl Ha TPaHCMOPTHOM CPEeACcTBe, MpefocTaBneHHoM pabotopartenem,
nMbo Ha NUYHOM TPAHCMNOPTHOM CpeacTBe B Cryvyae WMCMOMb30BaHWUS €ro B NPOU3BOACTBEHHLIX (CNy>KebHbIX)
uenax Mo pacriopsxeHutio pabotogartens (ero npeacraBUTeNs) MMM NO  COrNAaLlEHU0 CTOPOH TPYAOBOro
poroBopa. Takme HecyacTHble Crlydaun Ha NMpoM3BOACTBE MPU3HAKOTCS CTPaXOBbIMU.

CypebHas konnerns no rpaxpgaHckum genam BepxoBHoro Cypa Poccwuiickonn depepaumy npusHana
OWMBOYHbIMK cyaebHble MOCTaHOBIEHNS CyAOB MEPBOM U KaCcCaUMOHHOW MHCTaHUuMn o6 oTkase B MpusHaHuu
CTPaxoBbIM CIy4aeM cMepTu paboTHWMKa MPW UCMNOMHEHWUU TPYAOBbLIX 00S3aHHOCTEN, BO3NOXEHUM 06513aHHOCTU
0hOpMUTb aKT O HEeCYacTHOM criy4yae Ha npou3BOACTBE. [10 MHEHUIO Ha3BaHHbIX CYAEOHbIX WHCTaHUWUW,
notepneswum (paboTHMKOM) CaMOCTOSITENBHO ObiN onpederneH cnocod crnegoBaHMs MOCHE OKOHYaHUSA BaxThbl
OOMOW - Ha NMMYHOM aBTOMOGUINE, B TO BpEMS Kak MO YCIOBUSIM TPy4OBOro AOroBOpa M MOSIOXKEHUS O BaXTOBOM
MeToae opraHusaumm paboT, yTBepxaeHHoro pabotogatenem, emy Obina rapaHTMpoBaHa OpraHn3aums 4OCTaBKu
0o nyHkTa cbopa 3a cyet pabotogatens.

M3 nonoxeHun 4yacTtei nepBon u TpeTben crtatbn 227 TK PO cnegyet, 4TO paccrnefoBaHUio B
YCTaHOBMEHHOM MOpPSAKE KaK HecdacTHble crnyvaun, npousowegwme ¢ paboTHMKamu, nognexart cobbitus, B
pe3ynbTaTte KOTOPbIX NOCTpagaBLLMMK ObINM NOMNydeHbl TENECHbIE NOBPEXOEHWSs, MOBMEKLLME UX CMEPTb, €Cnun
yKa3aHHble cOObITUSA NMPOU3OLLINM B TOM YMCIE NpU CNeoBaHMM K MECTY BbINOMHEHUs1 paboTbl unu ¢ paboTbl Ha
TPaHCMOPTHOM CpeAcTBe, NpefocTaBreHHOM paboTogartenem, nuMbO Ha fMYHOM TPAHCMOPTHOM CPeacTBe B
crlyyae MCnonb30BaHUS JIMYHOIO TPaHCMOPTHOrO CPeAcTBa B MPOU3BOACTBEHHBLIX (CNYXeOHbIX) uensax no
pacnopshkeHuto paboTogartens (ero NpeAcTaBUTENS) UK MO COrMaLLIEHN0 CTOPOH TPYAOBOro 40roBopa.

Cyay npu paspelleHMn crnopa O TMPU3HaHUKM Hec4YacTHOro crydast CO CMepTeNbHbIM  UCXOLOM,
npousoLleawero ¢ paboTHUKOM MPU UCMONHEHUN UM TPYAOBbIX 0653aHHOCTEN, CBA3AHHBLIM UMW HE CBSI3aHHbLIM C
NPOV3BOACTBOM HEOGXOAMMO TMPUHMMATb BO BHMMAaHUE KOHKpeTHble OBCTOATENnbCTBa, MpU  KOTOPbIX C
paboTHMKOM MNPOWU3OLLUENT HEecYacTHbI CcryYalh Cco CMepTeSibHbIM WCXOOOM, B TOM YMCIle HaxXoAuscs Iu
nocTpadaBLUMil B MOMEHT HECYACTHOIO Cryyasi Mpy UCMOMHEHUW TPYAOBbIX 0Bsi3aHHOCTEN, Obifl M OH OONyLUEH
paboTtogatenem K WCMOMHEHUIO TPyOoBbIX 00S3aHHOCTEN, BbIMOMHAN N UHblE NpPaBOMEepHble OEWCTBUS,
06ycnoBneHHble TPYAOBbIMU OTHOLUEHUsSIMU ¢ paboTofaTenem NGO COBeplUaeMble B €ro MHTepecax Kak Ha
Tepputopum paboTogaTens, Tak U 3a ee npegenamu.

MockonbKy MO Aeny YCTaHOBMEHO, YTO paboTHMKam, paboTaBLIMM BaxTOBbIM METOAOM BHE MecTa WX
MOCTOSIHHOTO MPOXMBaHusA, paboTogaTteneM He O6blna OCYyLWECTBMEHa rapaHTUpPOBaHHAA MOMOXKEHUAMM
NoKansHOro HOPMaTMBHOIO aKkTa opraHM3aLUusa JOCTaBKU OT MecTa BbINonHeHusa paboTsl 40 NyHKTa cBopa 3a cyeT



paboTtoaaTens, TO MCMONb30BaHWe NOCTpaaasLLMM PaboTHUKOM NUYHOTO aBTOMOGUNS ONs criefoBaHWsl OT MecTa
BbIMOMHEHUA paboTbl MOCIEe OKOHYaHUS BaxXTbl K MECTY MOCTOSIHHOTO MPOXMBAHWSA CHATAETCA OCYLLECTBNEHHBIM
Mo cornacosaHuio ¢ paboTtogaTtenem U B ero MHTepecax, B CBSA3M C YeM NMPOU3OLLEALLINIA HECYACTHBINM Cryyan co
CMepTeSlbHbIM UCXOO0M ABNAETCA CTPaxXOoBbIM.

N3 paHHbIX OBCTOSTENLCTB WMCXOAMN cyn anennsauMoHHON WMHCTaHUWMW, YOOBNETBOPUBLLMIA UCKOBbIE
TpeboBaHMA MUCTUA O MNPU3HAHUWM CTPaxXOBbIM CIyYaeM CMepPTU pabOoTHUKA NPU  WCMOMHEHUU TPYAOBbIX
006s13aHHOCTEN, BO3MNOXEHUN 06s3aHHOCTM OMOPMUTL aKT O HecyacTHOM Crydae Ha npou3BOACTBE,
anennsiuMoHHoe onpegeneHne kotoporo CyaebHas konnerwst no rpaxgaHckum penam BepxosHoro Cyaa
Poccwuiickon depgepaumm octaBsuna B cune.

Onpegenenune N 16-KIM23-46-K4

11. Tlpn paspeweHnn CcnopoB COTPYOHWKOB OpPraHOB BHYTPEHHUX Aen N0 BOMPOCY BbINAathl
OOMOMHUTENBbHON pPa3oBOM MPEMUN 3a YCMELLHOE BbIMOMHEHME 0CO00 CMOXHBIX W BaXHbIX 3agad cygam
Heo6Xxo4MMO NMPUHUMATL BO BHUMaHWE NPaBoOBYIO NPUPOAY AaHHOW NPeMun, KOTopas He BXOAUT B 00a3aTenbHyo
YacTb OEHEXHOro OOBOMbCTBUSA COTPYAHUKA, pelleHue O BbinnaTe 3TOW MpeMmn OTHOCUTCS K KOMMETeHUun
NpeacTaBuUTENS HaHUMATENs, MNPUHUMAIOLLErO TaKOe pelleHWe B 3aBUCMMOCTU OT pe3ynbTaToB ChyXObl
KOHKPETHOro COTPYAHMKA M YCMELLIHOMO BbIMOSIHEHMS UM OCOD0 CITOXHBIX U BaXKHbIX 3a4au.

CypebHasa konnernss no rpaxgaHckum pgernam BepxosHoro Cypa Poccuiickon ®epepauumn npusHana
HenpaBOMepHbIMY BbIBOAbI CYA0B anennsaLMoHHON U KacCaLUMOHHOW MHCTaHUMI 06 yaoBneTBopeHnn TpeboBaHuii
COTPYAHUKA OpraHoB BHYTPEHHWX Aen O HaYWMCMeHWW U BbiMnate emy npemuy no Utoram roga 3a BbiNOfHEHWE
0Cc060 CMOXHbIX U BaXHbIX 3a4au.

B cooTBeTCTBMM C AENCTBYIOWUM NPaBOBbIM PEryriMpoBaHNEM OTHOLLUEHWUW, CBSA3aHHbLIX C obecneyeHnem
COTPYOHWKOB OpraHoB BHYTpeHHUX aen Poccuiickon ®egepaunn AeHeXHbIM JOBONLCTBUEM, NPeayCMOTPeHHas
pasoBas MpeMusi He ¢BNsieTcs 00sA3aTenbHOW, rapaHTUPOBAHHOW BLIMMATON COTPYAHUKY W He BXOAUT B
obss3aTenbHyl0 4acTb €ro OEHEeXHOro [AOBOfMbCTBUS, ee Bbinnata obycrioBfieHa OUEHKOW pyKoBOAUTENEM
pe3ynbTaTtoB CNyXObl KOHKPETHOro COTPYAHWKA, BbiNnarta pasoBOW MpemMuyM NpPOM3BOAUTCH COTPYOHMKaM
anddepeHUMpoBaHHO B 3aBUCUMOCTU OT pe3ynbTaToB CryXbbl 1 06 bEMOB GIOOKETHBLIX CPEACTB, BbiAeNnseMbIX
Ha atn uenu (nyHkTbl 40, 41 Tlopsgka obGecneyeHus OEHEXHbIM [OBONbCTBUMEM COTPYAHMKOB OpraHoB
BHYTpeHHMX pJen Poccuiickon ®egepaumun, YTBEPXKAEHHOro npukasoM MuHUCTepCcTBa BHYTPEHHUX Aen
Poccuiickon depepaumm ot 31 mapta 2021 r. N 181).

PeleHne o HeBbinnate UCTUy NpeMuMy MPUHMMAanoCb PyKOBOACTBOM OpraHa BHYTPEHHMX Aen no utoram
NCMNOMHEHNss UM cnyxebHbix oba3aHHOCTen BO BTopom nonyroann 2021 roga, AokasaTenbCcTBa BbINOMHEHUS UM
0Cco00 CMNOXHbBIX U BaXkKHbIX 3afay B yKa3aHHbI Nepuoa B Matepuanax Aena OTCyTCTBYIOT; NPaBOBbIX OCHOBaHMWN
ONsi YOOBMEeTBOPEHWS ero MCKOBbIX TpeboBaHMM O Bbinnate npemMuM He WMMEeNocb, YTO OCTaBMeHO CyAamu
anennsAuMoOHHOW WM KacCauMOHHOW WHCTaHuui 6e3 BHUMaHWs W Hagnexallend MpaBoBOW OLEHKM C y4eToMm
noAnexalumx NPUMMEHEHNIO K CNOPHbIM OTHOLLEHUSIM HOPM MaTepuanbHOro npasa.

Onpepnenenue N 44-KIM23-4-K7

12. YcnoBus u nopsigok NPeAocTaBrieHMst coumanbHOM rapaHTum B BUOE KOMMEHCALMM pacxofoB Ha
onnaTty CTOMMOCTM Npoe3aa K MecTy MCMONb30BaHUA OTMycka U obpaTHO nuuam, paboTaloLwmmM B OpraHu3aumsix,
pacnonoXxeHHbiX B panoHax KparnHero CeBepa 1 NnpMpaBHEHHbLIX K HUM MECTHOCTSIX, YCTAaHOBJIEHHOM cTaTben 325
TpypoBoro kogekca Poccuiickon ®efepauunmn, He nognexar NPUMEHEHUI0 B OTHOLLEHWUM COTPYAHMKOB OpraHoB
BHYTPEHHMX [er, NpaBO KOTOPbIX Ha aHanormyHyio MO CBOEeW MNpaBOBOW MPUPOAE COLMANbHYIO rapaHTUio
npeaycMoTpPeHO HoOpMaMu creLmanbHOro 3akoHo4aTernbCcTBa.

CypebHas konnervss no rpaxpgaHckum genam BepxoBHoro Cyaa Poccunckon ®degepaumn, npoBepsis
3aKOHHOCTb CyAEeOHbIX MOCTAHOBMEHWNA, NMPUHATBHIX MO Aeny, o6 yaoBNEeTBOPEHUM WCKa COTPYAHWKA opraHa
BHYTPEHHMX OenN, KOTOPbIA NpoxusaeT u npoxogut cnyxby B r. KOxHo-CaxanuHcke (OTHECEHHOM K MECTHOCTSM,
npupaBHeHHbIM K panoHam KpanHero CeBepa), O B3biCKAHUM pacxofgoB Ha npoesd  BTOPOro
HecoBepLUueHHoneTHero pebeHka (Npoe3n NepBoro HeCoBepLUEHHONETHEro0 pebeHka N camoro CoTpyaHuka Obin
onnayeH) M KOMMEHcauun MoparnbHOro Bpeda, npuaHana OWUOOYHBIM MPUMEHEHME K CMOPHBIM OTHOLLEHUSIM
ctatb 325 TK P® wn cratem 33 3akoHa Poccuiickon ®epepauum ot 19 deBpans 1993 r. N 4520-1 "O
rocyapCTBEHHbIX FapaHTMsIX U KOMMeHcaumsax Anst nuu, paboTarolwmx U NpoxuBawowmx B panoHax KpainHero



CeBepa 1 npupaBHEHHbIX K HUM MecTHOCTSX" (fanee - 3akoH Poccunckon ®epepaumm ot 19 cdespansa 1993 r. N
4520-1) B ka4ecTBe OCHOBaHWs ANsl BO3MELLEHNS Ha3BaHHbIX pacxodoB Ha BToporo pebeHka coTpyaHMKa opraHa
BHYTPEHHMX e U yKasana cnegyollee.

Yacteio 6 ctatbn 3 ®PepepanbHoro 3akoHa ot 19 mona 2011 r. N 247-03 "O coumnanbHbIX rapaHTUAx
COTPyOHWKaM OpraHoB BHYTpeHHMX pgen Poccuiickon ®epepaumm M BHECEHUM WU3MEHEHWUA B OTAENbHblE
3aKkoHodaTenbHble akTbl Poccunckon depepaumn" npegycMoTpeHa couumarnbHasg rapaHtus no  onnaTte
COTPYOHMKaM OpraHoB BHYTPEHHUX [Aerl, MpoXoAasawumM cryxby B MECTHOCTSIX C HebnaronpusiTHbIMu
KNUMaTUYECKMMM 1N SKOSTOTMYECKMMU YCITOBUSIMU, B TOM 4uncre B panoHax KparHero CeBepa v NpupaBHEHHbIX K
HUM MECTHOCTSIX, U OAHOMY K3 YfIEHOB UX CEMEWN OOWH pa3 B rog CTOMMOCTU Mpoe3fa K MecTy NpoBefeHus
OCHOBHOrO OTMnycka 1 obpaTHO Ha Tepputopun Poccuiickon degepaunn.

Takum 00pa3oM, NpaBO yKasaHHbIX COTPYAHMKOB W YMEHOB MX CEeMel Ha onnaTy npoe3ga K MecTy
NpoBeAeHUs OCHOBHOIO (KaHWKYyNSApHOro) oThmycka Ha Tepputopunm (B npegenax) Poccuickon depepaumm u
obGpaTHO OAMH pa3 B rog W NOpALOK peanus3auuu 3Toro npasa pernameHTUpYrTCs HOpMamu cheumanbHOro
3akoHoaaTenbcTBa (4actblo 6 ctatbn 3 depepanbHoro 3akoHa ot 19 monga 2011 r. N 247-®3 "O coumanbHbIX
rapaHTUsix COTpPYOHMKaM OpraHoB BHYTpeHHuMX Aen Poccuickon Pepepaumm M BHECEHUU WU3MEHEHUA B
oTAenbHble 3akoHopaTernbHble akTbl Poccuiickon ®epepauun”, lNopsgkom onnaTbl npoesfa CoTpygHUKaMm
OopraHoB BHyTpeHHMX gen Poccuiickon Pepepauum M yneHam uX CEMeEN, a Takke BbiNNaTbl LEHEXHON
KOMMeHcaunn pacxofoB, CBSA3aHHbIX C OMfaTon npoesfa, YreHaMm ceMen U poauTensm normbero (ymepLuero)
COTpyOHWKa oOpraHoB BHYTpeHHuXx gen Poccunckon ®egepaumu, yTBepXOeHHbIM npukasom MuHucTpa
BHYTpeHHux gen Poccuinckon ®enepaumm ot 23 Hosbps 2020 r. N 794).

BBugy aToro ycnosumsi U Mnopsgok NpenocTaBlieHUs yCTaHOBIEeHHow ctatben 33 3akoHa Poccuiickon
depepaumm ot 19 despansa 1993 r. N 4520-1 n ctateen 325 TK P® coumanbHom rapaHTum B BUAE KOMMNEHcaLun
pacxodoB Ha onnaTty CTOMMOCTWU npoesfda K MecTy UCMOoNb30oBaHusA oTnycka u obpaTHo nuuam, paboTtatowmm B
opraHusaumsax, pacrnonoxeHHblX B panoHax KpanHero Ceepa v NpupaBHEHHbIX K HUM MECTHOCTSAX, He noanexat
NPUMEHEHMIO B OTHOLLEHUWN COTPYAHUKOB OPraHOB BHYTPEHHWUX Aerl, NpaBO KOTOPbIX HA aHanornyHyo no CBOEW
NpaBoOBOW MpUPOAE COUManbHYl0 rapaHTU NPeaycMOTPEeHO HOpMaMu chneuunanbHOro 3akoHodaTenbCTBa.
[aHHble rapaHTuM SBNSATCA OAHOPOAHLIMW, MOCKOMbKY HamnpaBneHbl Ha BO3MELLEHVEe rpaxaaHam
MaTepuanbHbIX U PU3MYECKMX 3aTpaT B CBA3M C paboTton (cryxOon) M MNpoXUBaHUMEM B IKCTPEeManbHbIX
npupogHo-knMmaTudecknx ycrnosuax KpanHero Cesepa 1 npupaBHEHHbIX K HUM MECTHOCTAX, Ha obecneyeHre um
MONHOLEHHOTO OTAblXa C LEenblo O3[40POBMIEHUST U BOCCTaHOBIeHMs paboTocnocobHOCTM 3a npeaenamu
CeBepHbIX TEePPUTOPUIA.

Onpepnenenune N 64-KIM23-2-K9

13. MNpaBo Ha nony4vyeHwe eaVHOBPEMEHHON AONOMHUTENBHON CTPaxOBOW BbinNnaTtbl B CBA3M CO CMEPTbIO
MeguumHckoro paboTHuka, 3apasuBlerocd COVID-19 Ha paboyem MecTe, BO3HMKAET He TOSMbKO Mpu €ero
HenocpeAcTBeHHON paboTe C nauMeHTamu, y KOTOPbIX MOATBEPXKAEHO HanuyMe HOBOW KOPOHaBWMPYCHOM
nHdpekummn (COVID-19), n naumeHTamm ¢ NOAO3PEHNEM Ha 3Ty MHAEKUMIO, HO U Npy paboTe ¢ BriomaTepmnanamm
TaKuX NauMeHTOB B KIMHUKO-AMarHocTuyeckon nabopatopmm 60nbHULbI.

CypebHas konnermss no rpaxgaHckum pernam BepxoBHoro Cyga Poccuiickon ®epepaunn, OTMEHSS
cynebHble noctaHoOBNeHMs 00 OTKa3e B YAOBETBOPEHUWN WUCKOBLIX TpeOOBaHMI UCTUA O MPU3HAHMKU COOLITUSA
CTpPaxoBbIM CIly4aeMm, BbiMfaTe CTPaxOBOro BO3MELLEHUS B CBA3M CO CMEpPTbO Cynpyr (MeOULUHCKOro
paboTHMKa) OT npodeccuoHanbHoro 3aboneBaHusi, ykasana Ha HenpaBWilbHOE NpPUMEeHeHne cyaebHbIMK
WHCTaHUMAMW HOPM MaTepuarnibHOro MnpaBa, Perynupyrolmx CrnopHble OTHOLLEHUS, U HapyLleHWe HOpM
npoueccyanbHOro npasa.

Ykasom [lpeangeHta Poccuiickon Pepepauum ot 6 mas 2020 r. N 313 "O npemocrtaBneHum
OOMOSTHUTENbHBIX CTPaXOBbIX rapaHTUM OTAENbHBIM KaTEropusaM MeauUMHCKUX paboTHUKOB" <1> MeOUUMHCKUM
paboTHMKkaM, B TOM 4uUCre Bpayam, cpegHemMy M MraglwemMy MeOUUUHCKOMY MepcoHany MeauLMHCKUX
opraHumsauui, nNpyM ux HenocpencTBeHHoW paboTe ¢ NaumeHTamu, y KOTOpbIX NOATBEPXKAEHO HannymMe HOBOW
KopoHaBupycHon mHdekumn (COVID-19), n nauneHTamm C Nogo3peHneM Ha 3Ty MHEEeKUno npeocTaBfieHbl
OOMONHUTENbHLIE CTPaxoBble TrapaHTMM B BuAe €OMHOBPEMEHHOW CTpaxoBoW Bbinnatel. OAHMM 13
YCTaHOBMEHHbIX [OaHHbIM YKa3OoM CTPaxoBblX Cry4yaeB, MNpPW HAaCTYMNEeHUW KOTOpPOro MnpoOM3BOAMTCSA
€OVWHOBPEMEHHas CTpaxoBasd Bbinnara, SBNSETCA CMepTb MeAMUMHCKOro paboTHuka B pesynbraTe
NMHULMPOBaHMSA HOBOW KopoHaBupycHon nHdekumen (COVID-19) npu ucnonHeHnn nm TpyaoBbix 0693aHHOCTEN.



K nony4yarenam (BberﬂOﬂpMOGpeTaTeﬂﬂM) eﬂMHOBpeMeHHOVI CTanOBOIZ BblNJiaTbl B 3TOM Clty4ae OTHOCUTCA, B
HYaCTHOCTW, CyMnpyr, COCTOSIBLLMA Ha AeHb cMepThn MeguumnMHCKOro pa60TH|/||<a B 3apernctpmnpoBaHHOM 6paKe C
HUM.

<1> lMpwusHaH yTpatnBwunm cuny Ykasom lNpesngeHta Poccuiickon ®epepauum ot 15 nons 2022 r. N 464
"O nNpu3HaHMK yTpaTUBLUMMWU CWUMy HEKOTOPbIX ykas3oB [lpesugeHta Poccuiickon Pegepauun” B CBA3N CO
cTabunusaumen anngemMmyYeckon cuTyauumu, BbI3BaHHOW pacnpocTpaHeHWeM HOBOW KOPOHaBMPYCHON MHMeKunn
(COVID-19).

Ons nonyyeHus  BbirogonpuobpeTateneM  eAVHOBPEMEHHOW  CTPaxoBOW  BbiMnaTbl  MPOBOAMTCSA
paccrnefoBaHne B YCTAHOBIIEHHOM MOpsiAke, MO pe3ynbTaTtamM KOTOpPOro AorkeH ObiTb ycTaHOBNEH akT
WMHUUMPOBAHMSA yMepLUero MeauuMHCKOro paboTHMKa HOBOW KOpoHaBupycHon uHdekumen (COVID-19) npwm
WCMOMHEHNN UM TPYAOBbIX 00A3aHHOCTEN BBWMAY HEMNOCPEeACTBEHHOrO KOHTaKTa C nauMeHTamu, Y KOTOpbIX
noATBEPXKAEHO Hanu4Me HOBOW KOopoHaBupycHon uHdekumn (COVID-19), n naumeHTamu ¢ NOJO3pEHMEM Ha 3Ty
NHEKUMIO.

OTmeHss npuHATble No geny cyaebHble noctaHoBrneHus, CynebHasa konnernsa no rpaxgaHckum genam
BepxosHoro Cypa Poccuiickon Pepepauumn oTmeTuna, YTO CyAbl, OTKasbiBas B YOOBMETBOPEHMM WUCKOBbIX
TpeboBaHWU UCTLUA, OrpPaHMYUNUCL PopManbHbIM BbIBOAOM O TOM, YTO B XOAE€ PACCMOTPEHUSI JaHHOro Aena
YCTaHOBMEHO OTCYTCTBME HENOCPEACTBEHHOrO KOHTaKTa MeAMUMHCKOro paboTHMKa C MauueHTamu, Yy KOTOPbIX
NMOATBEPXKAEHO HaNM4yMe HOBOW KOpOHaBupycHow uHdpekumnm (COVID-19), n naumMeHTamm ¢ NOAO3pPEHMEM Ha 3Ty
NHEKUMIO.

B pesynbTtate HeNpaBUNbLHOTO MNPUMEHEHWS HOPM nMpaBa, Perynupyrowmx CropHble OTHOLLEHWS,
CyaebHbIMN MHCTaHUMSAMW He ObiNM MPUHATBI BO BHMMaHWE KOHKPETHblE OOCTOATENbLCTBA AAHHOrO Aena, Ha
KoTopble ccbinancd B obocHoBaHuMe cBOMX TpeboBaHWIA uUCTel, a MMEHHO: 4YTO ero cynpyra paboTtana B
OOMMKHOCTU  CaHuTapkn (Mnagwero MeOMUUMHCKOro nepcoHana) KIWHWKO-AMarHoctTmdeckon nabopaTtopum
rocnuTans gns nevYeHns H60onbHbIX OCTPOW pecnupaTtopHor MHAEKUuen, BHEOONbHNYHOW NMHEBMOHMEN N HOBOM
KOPOHaBUPYCHON MHAEKLMEN; YTO COrNacHO AOMKHOCTHOM UHCTPYKUUN B ee 06513aHHOCTU BXOAMMO BbINOSIHEHNE
paboTbl C Ouonormyeckum MaTepuanom nauMeHTOB C [AMarHo3oM "HOBas KOpPOHaBWMpycHas WHdeKuns
(COVID-19)"; uto B cnopHbIi nepuog (nepen 3aboneBaHMEM HOBOW KOpPOHaBuUpycHon nHdekumen (COVID-19)
OHa [JocTaBnsna B KIMHUKO-OMArHOCTUYECKyto nabopaTopuio rocnutans Ans fevyeHuss OOonbHbIX OCTPOW
pecnupaTtopHOM WHMEKUMENn, BHEBGONbHMYHOM MHEBMOHMEN WM HOBOW KOPOHaBUPYCHOW WHMeKuMen npobbl
Buomatepuana oavHHagUaTM NauMeHTOB C MOATBEPXKOEHHbIM OUAarHO30M "HOBasi KOpPOHaBMPYCHas WMHAEKUUs
(COVID-19)"; 4To aKTOM O crnyyae ocTporo npodeccmoHansbHOro 3aboneBaHns, COCTaBMEHHbIM MO pesynbTaTtam
paccnefoBaHus  criydasi npodpeccmoHanbHoro 3aboneBaHusl, yCTaHOBMEHO, 4YTO 3aboneBaHWe HOBOW
KopoHaBupycHon uHdekumen (COVID-19) aBnseTtca npodeccrmoHanbHbiM, NPUYNUHOM BO3HUKHOBEHUS OAaHHOro
3aboneBaHNst MOCAYXWUI KOHTakT C OMOMOrMyeckMM MaTepuanioMm OT MauMEHTOB, Yy KOTOPbIX MNOATBEPXKAEH
AunarHo3 "HoBasi KopoHaBupycHas Hdpekuus (COVID-19)".

Onpepgenenune N 9-KM23-9-K1

14. Tpn paccMOTpPEHMU CMOPOB, CBSA3AHHLIX C HEKAaYeCTBEHHbIM OKasaHWeM MeaULUHCKUMU
opraHv3auMaMy MeauUUHCKOM NMOMOLLKM, CyaaMm crneayeT NPOBOAMTb OLEHKY KayecTBa MeAMLMHCKOW NMOMOLLM Ha
OCHOBaHUW KpuTepues, (hOpMUPYEMbIX MO rpyrnnam 3abonesaHui UnM COCTOSHMIM HA OCHOBE COOTBETCTBYHOLLMX
NopsiaKOB OKa3aHMs MeOMUMHCKOW MOMOLLUM, CTaHO4APTOB MEAMLMHCKOW NOMOLLM U KIMHUYECKUX pEeKoMeHOaumm
(NpoTOKOMNOB NeYeHNs) No BONpocaM okasaHns MegULMHCKON MOMOLLN.

CynebHaa konnervsi no rpaxgaHckum genam BepxosHoro Cypa Poccuiickoir Pepepaummn, OTMeHsist
npuHATBIE MO Jeny cyaebHble nocTaHoBNeHWss o6 oTkase B BO3MELLEHUW pacxXofloB Ha npuobpeTeHue
NeKapcTBEHHbIX CPeacTs, MpUMeM Bpava-creuuanucta M B KOMMEeHcauuu MopanbHOro Bpeda, BO3HMKLLMX
BCMEACTBME HeHaanexallero 1 HeCBOeBPEMEHHOro OKa3aHWsA MEeAMLMHCKOW NMOMOLLM, NpuUBeaLlero, no MHEHUIO
UCTUA, K YXYALIEHWI0 COCTOSIHWMSA 3[0POBbsi M MOBMeKWero HeoGXoAMMOCTb MPUOBPETEeHUs NeKapCTBEeHHbIX
CPEACTB M HECEeHUs pacXofOB Ha fleyeHne, ykasana Ha HenpuMeHeHVe cydaMu HOpM MaTepuarnbHoro npasa,
PerynmpylolmMx OTHOLIEeHUs1 B cepe OXpaHbl 340pOBbs, BKIOYasi roCydapCTBEHHble rapaHTum obecneyeHus
KayecTBa oKas3aHUsA MeOULIMHCKOW NMOMOLLN.



MpaBo rpaxxgaH Ha OxpaHy 300pPOBbS M MEOULMHCKYH MOMOLLb rapaHTUPYEeTCA CUCTEMOW 3aKpensieHHbIX
®epepanbHbiM 3akoHOM OT 21 HOA6ps 2011 r. N 323-d3 "O6 ocHoBax OxpaHbl 340pOBbS rpaxaaH B Poccuinckom
depepaummn" mep, BKNHOYAKOLWMX B TOM 4YUCME Kak onpedeneHne NpUHUUMNOB OXpaHbl 340pPOBbS, KayecTBa
MEANLMHCKOM MOMOLLK, MNOPSIAKOB OKa3aHUs MEAWLMHCKOW MOMOLUW, CTaHO4apTOB MEAMLMHCKOM MOMOLLUN W
KNMMHUYECKNX pekoMeHaauni (NpOTOKOMOB), Tak N YCTAHOBMNEHWE OTBETCTBEHHOCTU MEONLIMHCKNX OpraHn3aumn um
MeOUUMHCKUX pabOTHUKOB 3a MNPUYMHEHWE Bpeda XWU3HW K (MNn) 300pPOBbI MPUM OKasaHWM rpaxgaHam
MeauumHckon nomoiun. OueHka KayecTBa MEeOULMHCKON MOMOLLM OCYLLECTBSIETCA HAa OCHOBaHUU KPUTEPUEB,
opMUpyeMbIX NO rpynnam 3aboneBaHU MMM COCTOSIHUA Ha OCHOBE COOTBETCTBYHLUMX MOPSLKOB OKasaHus
MEOMWLMHCKON MOMOLM, CTaHAAPTOB MEAWMLMHCKOM MOMOLUM WU KITMHUYECKMX peKkoMeHZaumi (MpoTOKOMoB
neyeHund) nNo Bonpocam okasaHusa MeaULMHCKOW nomoln (ctatem 2 n 4, yactb 1 ctatemn 37, 4yactn 1 n 2 ctatbn
64, YacTb 2 cTtaTbu 76, Yactn 2 n 3 ctatbn 98 HasBaHHOro eepansHOro 3akoHa).

MpuHMMas pelweHne o6 oTkase B yAOBMETBOPEHMM TPeOOBaHUA HA TOM OCHOBaHUWU, YTO haKT OKa3aHWUS
UCTLY MEAULMHCKOM MNOMOLUM HeHagnexalwlero KadecTBa He Halwen CBOero noATBEPXAEeHMs B Xoae
paccMOTpPeHUss Aena, Cyabl CCbllanncb Ha BbIBOA, COAEPXKALUMACS B 3aKMYeHUMU cyaebHO-MeauLMHCKOM
3KCMepTM3bl 0 pekoMeHaaTenbHOM (He 0ba3aTensHOM K ncrnonHeHnto B 100% criyyaeB) xapakTepe KIMMHUYECKMX
pekomeHgaummn "OCTpbIn anneHaMumnT y B3poChbIX".

Mexay Tem cyaebHble MHCTaHLuMM OCTaBunun 6e3 BHMMaHMs TOT (PakT, YTO 3TU KIMHNYECKME peKkoMeHaaunm
B cuny 4vactu 2 ctaTbu 64 PepgepanbHoro 3akoHa oOT 21 Hosbpsa 2011 r. N 323-0d3 "O6 ocHoBax OXpaHbl
3a0poBbs rpaxkaaH B Poccuinickon depepaunn” aBnstoTCAa OAHOW M3 OCHOB hOPMUPOBaHUS KPUTEPUEB OLIEHKM
KayecTBa MeAWLMHCKOM MOMOLUM, B CBA3WN C YEM YTBEPXKOAEHUE O HEODA3aTENbHOCTU YKa3aHHbIX KITMHUYECKMX
pekoMeHZaLMn NPOTUBOPEUUNT 3aKOHY.

Onpegenenue N 16-KIM23-23-K4

15. lpepocTaBneHne YCTaHOBMEHHbIX B TPYAOBbLIX [OrOBOpax CO CMOPTCMEHaMu LOMNOSHUTENbHbIX
rapaHTMi u komneHcauun (B Tom umcne o6 obecrnevyeHnun CMOpTCMEHOB M UFMEHOB WX CEMEN KWUMbIMM
nomeLlleHsaMmn) siBnsieTcs 06s3aHHOCTbIO paboToaartensi, a He ero NpaBoM, B CBSA3M C YEM MPOU3BOJSIbHbIA OTKa3
paboTtogatens OT WCMOMHEHUS 3TUX YCNOBUA He pgonyckaetcs. TpeboBaHue paboTHMKA-CMOPTCMEHA O
npegocTaBreHun TakoW LOMNOMHUTENBHOW rapaHTUM (KWUMOro MOMELLEHUS WU KOMMEHcauMmM ero CTOMMOCTH)
NoANEXUT paspeLLeHUIo Kak UHaUBMAYanbHbIA TPYAOBOKW CMOpP, a He Kak CNnop rpaXgaHCKo-NpaBoOBOro xapakrepa
0 cobnoAEHMN CTOPOHAMM FpaXKaaHCKO-MPaBOBOW CAENKN €€ CYLLEeCTBEHHbLIX YCIOBUIA.

CypnebHas konnerusa no rpaxgaHckum gernam BepxosHoro Cyga Poccwuiickon depepauumn He cornacunach
C BblBOAAMU CyAeObHbIX MHCTaHUMIW, OTKasaBLIMX B YAOOBMETBOPEHMM TpeboBaHui paboTHMKA-CNOPTCMEHa O
BO3MOXeHMM Ha pabotopatens (UEHTP CMOPTUBHOW  MOArOTOBKM)  00O513aHHOCTM, NPELYCMOTPEHHOM
OOMONHUTENbHLIM COrMalleHMemM K TPyAOBOMY OOroBopy, no obecrneveHuto paboTHUKA XWUMbiIM MOMELLEHVEM
(kBapTUpOK) C NOCMNeayWNUM NPegoCTaBneHneM ero B COGCTBEHHOCTb paboTHMKA HA TOM OCHOBaHWM, YTO MpW
3aKMYEHNN JaHHOIO AOMOSIHUTENBHOIO COrMnalleHnst K TPYAOBOMY [AOrOBOPY CTOPOHaMW He Obino AOCTUIHYTO
COrMnalleHne O CYLUECTBEHHbIX YCMOBMSIX AOroBopa (0 mapameTpax XWMoro noMeLLeHusl, nNpegoCcTaBnsieMoro
paboTHKKY), 1 yKasana cnegyrouiee.

W3 Hopm Tpygosoro kogekca Poccunckon degepaumm (ctatbn 2, 5, 9, 11, 22, 57, 164, 165, 348.1 - 348.13
), pasbsicHeHun lNneHyma BepxoBHoro Cyga Poccuiickon ®epepauum no ux NpUMEHEHWUI0, COAEpXaluxcs B
nocTtaHoBneHun oT 24 Hosiopa 2015 r. N 52 "O npumeHeHUn cygamn 3akoHoOaTeNbCTBA, PErynvpyowero Tpya
CMOpPTCMEHOB U TpeHepos" (nyHkTbl 1, 6, 23), npasoson no3vuun KoHcTtutyumoHHoro Cyaa Poccunckon
depepaumm (noctaHoBneHms ot 27 aekabps 1999 r. N 19-1, ot 15 mapTta 2005 r. N 3-I1, o1 16 okTab6ps 2018 1. N
37-M, ot 19 maa 2020 r. N 25-[1 u ap.) cnepyet, YTO perynupoBaHve TPYAOBbIX OTHOLUEHWA W WUHbIX
HenocpeACcTBEHHO CBA3AHHbIX C HAMM OTHOLLEHWI OCYLLIECTBISAETCA HE TOMBbKO TPYAOBbIM 3aKOHOAATENbCTBOM U
WHBIMW HOPMAaTUBHLIMW MPaBOBbLIMM akTamu, COAEpXallMMW HOPMbl TPYAOBOro MnpaBa, HO M B [OrOBOPHOM
nopsiake, B TOM 4ucCre NyTeMm 3aknoyeHus paboTHUKOM n paboTtopgartenem TpyaoBoro gorosopa. [oroBopHoe
perynupoBaHve TpyOoOBbIX OTHOLUEHUA U CBA3@HHbLIX C HUMW OTHOLLUEHUW HOCUT cybcuamnapHbii xapaktep no
OTHOLLUEHMIO K TPYAOBOMY 3aKOHOAATENbLCTBY U Npu3BaHO obecneunTb Bonee wWnpokuin oobemM npae paboTHUKOB
1 NpeJocTaBrisieMbIX MM rapaHTUin B pamKax B3aMMHOMO COrnacoBaHus MHTepecoB paboTHNKOB 1 paboTopaTenen
Npu 3aKYeHUn My TPy4OBOro 40roBopa.

Takoe npaBoBOe perynvpoBaHWe B TMOMHOW Mepe pacnpoCTPaHsSeTcs Ha TPyAoBble OTHOLUEHUS CO



cnopTCcMeHamu, B TPYAOBbIX AOroBopax C KOTOPbIMW B CWUy MPSIMOrO ykasaHus 3akoHa (Y4acTb naTas craTbu
348.10 TK P®) moryT npegycmaTtpuBaTbCs YCMOBUS O AOMOSIHUTENbHbLIX FapaHTUAX U KOMMEHCAUUSIX, B TOM
yucne 06 obecnevyeHnn CNOPTCMEHOB U YNIEHOB MX CEMEN XUMbIMW nomeLleHnsamMu. Lienbio nogobHbIX rapaHTun
M  KOMMEHCauun sBMAsSeTCd co3gaHue crnopTcMeHam Haubonee 6GnaronpuaTHbIX — yCrnoBuA — And  uX
npodeccnoHansHoOn OeATENbHOCTMY.

OTkasbiBass B YOOBINETBOPEHUM WCKOBLIX TpeboBaHuii paboTHUKA-CMOPTCMEHa, CyAbl MNEepBOA W
anennsuMoHHON MHCTaHUUA He MPUHSANM BO BHUMAaHWe, YTO MPaBOBOE PErynupoBaHue TPYAOBbLIX OTHOLUEHWIA
CMOpTCMEHOB OCYyLlecTBNAeTCA B COOTBETCTBUMM C TpyAdoBbiIM 3aKoOHOAATES1IbCTBOM. B OaHHOM cny4ae
obsA3aHHOCTL pabotogaTens obecneynTb pabOTHMKA-CMOPTCMEHA XUIbIM MOMeLLeHVeM (KBapTupon) Ang
MOCTOSIHHOIO NPOXWMBAHMA C NocneayrLwmm oopMIeHMEM ero B COGCTBEHHOCTb 3TOro paboTHMKa-CcnopTCMeHa
npefycMoTpeHa [OMOSHUTENbHLIM COrfnalleHMeM K TpyaoBOMY [oroBopy. HasBaHHoe ycrnoBue TpydoBOro
[OroBopa, siBMBLUEECS pe3ynbTaToM [J0OpOBOMLHOMO COrfacOBaHHOIO BONIEU3bLSBMEHUS CTOPOH [0roBopa,
OTHOCMTCSl K YUCNY [OMOMHUTENbHbIX rapaHTUii  pabOTHUKY-CMOPTCMEHY W MOAMNEXUT  BbINOMHEHWIO
pabotogatenemMm. WckoBble TpeboBaHMA NO [aHHOMY Jeny CBsi3aHbl C MpefocTaBreHueM UCTUy -
pabOTHWNKY-CNOPTCMEHY OOMOMHUTENbHOW rapaHTuM, NpegyCMOTPEHHON TpyAoBbIM AOrOBOPOM, M MnoAnexanu
paspeLleHnio Kak MHOAMBUAyanbHbIA TPYAOBOW CMOp, @ He Kak Crnop rpaxaaHCKO-NpaBOBOro xapakrepa o
cobnoeHn CTOpoHaMM rpaxaaHCKo-NPaBOBOWN CAENKU €€ CYLLECTBEHHBIX YCIOBUIA.

Onpegenenune N 25-KIM23-14-K4
MpoueccyanbHble BOMPOCHI

16. 3asiBneHve cobCcTBeHHMKA umyLlecTBa 06 OTMeHe Mep Mo obecneyeHuto ncka B BMAE apecTa 3Toro
MMYyLLIECTBa NpY OTCYTCTBUM Criopa O NpaBe Ha apeCcTOBaHHOE MMYLLLECTBO MOAMEXWUT pacCCMOTPEHMIO B NMOPSIOKE,
npeaycMoTpeHHOM cTaTbel 144 MpaxgaHCcKoro npoleccyarnbHoro kogekca Poccuickon depepaumm, a He nyTem
npeobsaBneHns ncka o6 ocBoboXaeHNM UMYLLLECTBaA OT apecTa.

CypebHasa konnernst no rpaxpaHckuMm pgernam BepxoBHoro Cypa Poccuiickon ®Pepepauumn npusHana
OWMOOYHBbIMK BbIBOABI CyAeOHbIX MHCTaHUM 06 OTCYTCTBMM y Nuua, He y4vacTBylLlero B gene, npaBa Ha
obpalleHne ¢ 3asiBneHnem ob oTMeHe apecTa MMYLLIECTBA.

Ccbinasck Ha yacTb BTOpyto ctatbn 442 [TIK PO, a Takke Ha pasbscHeHUs, cogepxalimecs B nyHkTtax 50
n 51 coBmecTHoro noctaHoBneHus [lneHymoB BepxosHoro Cyaa Poccuiickon ®epepauum n Boicwero
ApbutpaxHoro Cyga Poccunckon ®epepauumn ot 29 anpens 2010 r. N 10/22 "O HekoTOpbIX BOMpocax,
BO3HMKAIOLLMX B CydeOHOWM MpakTUKe Npu pas3peLleHnn CrnopoB, CBA3aHHbIX C 3alMTon npaBa COBCTBEHHOCTU U
apyrux BelHbix npae"”, CyaebHas konnernsa ykasana, YTo MCKOBOW MOPSAOK ANS CHATMS obecneynTenbHbIX Mep
NPUMEHSETCS B Cryvyae Hanu4ymsi cnopa o NpuHagneXxHoCTn nmyLlecTea.

Ncxops 3 obCcToaTenscTB AAHHOMO Aena cnop O NPUHAANEXXHOCTU MMYLLECTBA Kak TakoBOW OTCYTCTBYET,
MOCKOJIbKY apecT Hamnararncsi Ha aBToMobOuIb, KOTOPbIA HUKOr4a He npuHaanexan OOJMKHUKY (obwiecTsy). Mpu
aTOM y 3asBuTens no TpebosaHunio 06 OoTMeHe obecneuynTenbHbiX Mep NpaBo COBCTBEHHOCTM Ha CMNOpHOE
MMYLLIECTBO BO3HUKIIO B CBA3W C 3aKnK4yeHumem [orosopa Kynnu-npogaxkm o NpUuHATUA Mep no obecneyveHuto
ncka kpeagmTopa.

Onpepgenenune N 39-KIM23-11-K1

17. K obcTosaTenbcTBam, MMEOLLMM 3HaJYeHWe AnA MpaBUMbHOro paspelleHust cropa o6 oGpalieHuu
B3bICKaHWSA Ha NpUHaOnexallyit AOMKHUKY KUMOW OOM, OTHOCATCA HanMyme UnuM oTCYTCTBUE Y AOMKHUKA APYroro
NPUrodHOro ANs NPOXWBAHUA NMOMELLEHUs, KOTOpPOe MO CBOUM OGBLEKTUBHbLIM XapakTepucTukam (napameTtpam)
ABNSAETCA pasyMHO AOCTaTOYHbIM ANS YAOBMNETBOPEHNS KOHCTUTYLMOHHO 3HAYMMOMN NOTPEBHOCTUN B XKUINLLE Kak
HeobXxoAMMOM CpPeACTBe Xu3HeobecneyeHnst 4OIMKHIKA U COBMECTHO C HUM MPOXKMBAIOLMNX YTTEHOB Er0 CEMbMU.

CypebHasa konnernss no rpaxgaHckum pgernam BepxosHoro Cypa Poccuiickon ®epepauumn npusHana
owunboyHbIMM cyaebHble nocTaHoBneHus 06 obpalleHnM B3bICKaHMSA Ha WMYLLECTBO [OMKHWKa B BUAE
3eMernbHOro yvyacTka U pacrnofioXXeHHOro Ha HeM [OMa, MOCKOMbKY C YY4eTOM MOAMEeXalnx NPUMEHEHUIO HOPM
npaBa Cyd He YCTaHOBMI, UMeeTCH N1 Y AOMMKHMKA NPUrogHoe Ans NpoXWBaHUS NOMeLLeHne, KoTopoe no CBOMM
OOBEKTMBHBIM  XapakTepucTukam (napameTtpaM) SBNSEeTCA pasyMHO [OCTaTOuHbIM Afs  YAOBMETBOPEHWS
KOHCTUTYLIMOHHO 3HA4YMMOWN NOTPEBHOCTU B XXUNULLE Kak He0BX0AMMOM cpeacTBe xusHeobecneyeHus.



B uvacTtHocTM, cyoomMm B HapylieHue TpeboBaHui ctaten 195, 198 TIK PO He gaHa npaBoBasi oueHKa
nooBoaamM OoTBeT4YMKa O TOM, YTO CMOpHOEe MMYLLECTBO ABNAETCA And Hero u 4neHoB ero ceMbu €UHCTBEHHbIM
npurogHbiM Ana npoXuBaHuA noMeweHunem, 4To mHameumayarnbHOE XUIMMULWLHOE CTPOUTENbCTBO B OTINMYME OT
MHOrOKBapTUPHOW 3acCTPOWKM MMeeT OCOOEHHOCTM, CBA3aHHble B TOM YMCME C TEXHWYECKUM OCHAaLLEHMEM
YacCTHbIX XXWMbIX [OMOB CUCTEMaMW XM3HeobecneyeHusi, N 370, Ge3yCnoBHO, LOIMKHO Y4YUTbIBATLCA NpwU
onpefeneHny pasymHon NoTpebHOCTY B XXunuLle, NpeacTaBnsowem cobo MHONBMAYambHbIN XUMOW OOM.

OueHka CMOpPHOro Xwunoro pngomMma Ha npeaMeTr HABHOMoO npesBbllleHUA YPOBHA, OO0CTATOYHOro And
yaooBneTBopeHunsa pasyMHoﬁ I'IOTpe6HOCTI/1 OOJKHUKa U YNeHOB ero ceMbu B XUrnuiie, Takxke He gaHa.

Mockonbky M3 yCTaHOBMEHHbIX CyAOM OBCTOSTENbLCTB Aena crefoBarno, YTo B COOCTBEHHOCTM OTBETYMKA
HaxoOouTCsl He TOMbKO 3eMEenbHbIA Y4acTOK C PacrofioXEeHHbIM Ha HEM [OMOM, HO M [ons B npaBe obLiew
[oneBon cO6CTBEHHOCTM Ha KBapTMPY, Cydy HeobxoamMmMo 6bino onpeaennTb, Kakoe UMEHHO XWUroe NoMeLLeHne
OTBEeYaeT yKa3aHHbIM BbILLE KPUTEPUSIM.

Onpepnenenue N 4-KIM23-34-K1

18. Bonpoc 06 o6palleHnn B3bICKaHWsS Ha 3arnoXeHHOe MMYLLECTBO, BXOAsLLEE B KOHKYPCHYH Maccy
OOMKHUKa-rpaxaaHuHa, noanexut  paspeweHutio  apbutpaxHbiM cygom B fgene o  BaHKpoTcTBe
OOIMKHMKa-rpaxaaHuHa.

CypebHas konnerns no rpaxpgaHckum genam BepxoBHoro Cypa Poccwuiickon degepaumy npusHana
OWMBOYHbIMKN cydebHble MOCTaHOBMEHUS O B3biCkaHWM fonra, o6 obpalleHWM B3bICKaHUSA Ha 3anoXeHHoe
WUMYLLLECTBO, MOCKONbKY CyAebOHbIMW WHCTaHumMsMuM Obin paspelleH Bonpoc o6 obpalleHun B3bICKaHUA Ha
UMYLLECTBO, NPYHaAnexallee rpaxaaHnHy-6aHKpoTy 1 BXOAsILLee B KOHKYPCHYIO Maccy.

B nyHkTe 7 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccunckon ®egepauunm ot 25 gekabpsa 2018 r. N
48 "O HeKoTOpbIX BOMpPOCax, CBA3aHHbIX C OCOBEHHOCTAMU hopMUMPOBaHNS U pacnpegeneHms KOHKYPCHON Maccehbl
B Aenax o 6aHKpOTCTBe rpaxaaH" pasbsiCHEHO, YTO B Aerne o 6GaHKpOTCTBE rpaxaaHnHa-goSMKHUKA, No obLliemy
npaswuny, NOAMNEXUT peanusauun ero NIMYHoE UMYLLLECTBO, a Takke UMYLLEeCTBO, NPUHaANexaLlee eMy u cynpyry
(ObiBEMY cynpyry) Ha npaBe obuien cobcTBEHHOCTU (NyHKT 7 cratbu 213.26 depepanbHoOro 3akoHa ot 26
okTa6ps 2002 r. N 127-d3 "O HecocToaTenbHocTH (6aHkpoTcTBe)", NyHKTLI 1 1 2 cTatbn 34, ctatbs 36 CK PO).

C MomeHTa BO3OYyXaOeHMs B OTHOLWIEHMM [AOMKHWKA npouenypbl OaHKpoTcTBa OH npuobpeTaet
crneuvanbHbli CTaTyC M B OTHOLIEHMM €ro MMyLlecTBa YCTaHaBMMBAETCHA PEXUM KOHKYPCHOW Macchl,
noanexallen peanusaumMm TONMbKO B paMkax fdena o OaHkpoTcTBe. Bompoc o0 B03MOXHOCTM 0OpalleHus
B3bICKaHUSA Ha 3arioXEeHHOEe WMYLLEeCTBO [OJPKHMKA Takke peluaeTcs CyaoM, paccmaTpyBalowuUm Oeno o
OaHKpoTCTBE.

CneuunanbHoe npaBoBO€ perynuposaHne OaHHbIX OTHOLLEHWI HanpasneHo Ha obecneyeHne COXpaHHOCTU
nvyulectea [AOJDKHUMKa U HeaonyCTUMOCTb TMPUOPUTETHOIO YyOoBIEeTBOPEHUA Tpe60|3aHm7| KpeauTopoB no
06s13aTenbCcTBaM AOSHKHMKA 3a CUET ero nmvyuiecTtsa BHeE paMOK npouenypbl 6aHKpOTCTBa.

Onpegenenue. N 4-KIM23-74-K1

19. B cuny ab3aua natoro cratbu 215 MpaxxgaHckoro npoueccyansHoro kogekca Poccuiickon ®egepaumm
cyn o6sizaH NMpUOCTaHOBWUTL MPOM3BOACTBO MO AENy 4O paspelleHus apyroro Aena, obcTosTenbcTBa KOTOPOro
BXOAAT B MNpeaMeT [okasbiBaHUs MO AaHHOMY fAeny, 6e3 yCTaHOBMEHWUSI KOTOPbIX 3TO [AEeN0 HEBO3MOXHO
paccMoTpeTb.

OTkasblBasd B yOOBrETBOPEHMU UCKOBbIX TpeboBaHu OQHOro M3 ObIBLUMX CYNpyroB K ApPYromMy B 4acTu
B3bICKAHWA OEHEXHOW KoMMeHcauun B pasmepe V CTOMMOCTW NPOU3BEAEHHOro cynpyramu B nepuog 6Gpaka
KanuTanbHOr0 PEMOHTa >XUMIOro MOMELLeHMs, Cyd ucxoaun W3 TOoro, 4YTO pelleHne cyga Mo paHee
PacCMOTPEHHOMY T[PaXXAAHCKOMY Aeny Mexgy TeMu >Xe CTOPOHaMy O MPU3HaHWM WMyLLecTBa COBMECTHO
HaXWTbIM K pasgene COBMECTHO HaXMTOrO MMyLLECTBa OTMEHEHO, YCTaHOBMEHHble 3TVM pelleHVeM cyda
obcToATENbCTBa, KOTOpble B COOTBETCTBUM cO cTaTben 61 [TIK P® wnmenu npetogvumanbHoe 3HaveHWe no
OaHHOMY Aieny, OTCYTCTBYIOT.



CypebHas konnerns no rpaxgaHckum genam BepxoBHoro Cypa Poccwuiickon degepaumm npusHana
Il:l.aHHbII7I BbIBO[, OLIJI/I60'~IHbIM, YKa3aB, 4TO MMOCKOJ1bKY WCKOBblEe TpGﬁOBaHI/IFI oaHoro um3 ObIBLUUX cynpyros K
Oopyromy O B3bICKaHMM OEHEeXHbIX Ccpeacts B3aMMOCBA3aHbl C  UCKOBbIMU Tpe6OBaHVIF|MVI no paHee
pPacCMOTPEHHOMY TpPaXXgaHCKOMY [fefny O pasgefle COBMECTHO HaXXMTOro UMYLLECTBa CyMnpyroB, OCHOBaHWEM
MoAaHHOro Mcka Mo AaHHOMY Aeny Gbinu 06CcToATeNbCTBA, YCTAHOBMEHHbIE PELLUEHNEM CYAa, KOTOPOE OTMEHEHO
C HanpaBreHnem fena Ha HOBOE PacCMOTPEHWNE, TO cya AOMMKEH Bbln NPUOCTaHOBUTL NPOM3BOACTBO MO Aery B
COOTBETCTBUM ¢ ab3auem naTbiM ctatbn 215 MK PO, yero caenaHo He Obino.

OnpepeneHue N 41-KIM23-55-K4

20. YTBepxadasi Mo Cropy O pacTOpXXeHUW [oroBopa 3aliMa MMPOBOE CcorfalleHue, B COOTBETCTBUM C
KOTOPbIM 3ar0oXeHHOe HEeABWXMMOEe WMYLLEecTBO (KBapTupa) MOANEeXWT rnepegadve KpeauTopy, cyhd OOSKeH
y6eanTbCsl, YTO YCIOBUSI MMPOBOIO COFfallEHNst He MPOTMBOpEeYaT 3aKOHY U He HapyLlalT MPaB U 3aKOHHbIX
WHTEPecoB OPYrnx fuLl.

B cooTtBeTCcTBMM C NyHKTOM 2 cTaTbh 7 PepepanbHoro 3akoHa ot 16 utona 1998 r. N 102-d3 "O6 nnoTeke
(3anore HeABWXMMOCTM)" y4aCTHUK obLLen JONeBON COOCTBEHHOCTU MOXET 3aroXWTb CBOK AOM0 B MpaBe Ha
obwee nmywectso 6e3 cornacus apyrmx cCOOCTBEHHUKOB.

B cnyuyae obpalieHns no TpeboBaHMio 3anorogepxatens B3biCKaHWS Ha 3Ty OOM0 Mpu ee npoaaxe
npumeHsoTca npasuna cratern 250 n 255 MK P® o npeumyliecTtBeHHOM npase MOKYMKW, NpuHagnexaiiem
ocTanbHbIM COOGCTBEHHMKaM, M 006 obpalleHuM B3biCKaHMS Ha [OoNnio B npaeBe obwen cobCTBEHHOCTM, 3a
UCKIMOYeHEeM criyqaeB obpalleHus B3biCKaHWS Ha [ONK0 B MnpaBe COOCTBEHHOCTM Ha oblwiee MMyLLEeCcTBO
MHOrOKBapTUPHOro xunoro goma (ctates 290 K P®) B cBA3M ¢ obpalleHnem B3bICKaHUS Ha KBapTMpy B 9TOM
aowme.

CynebHaa konnerust no rpaxaaHckum genam BepxoBHoro Cyaa Poccuiickoit ®epepaumn, npoBepsist
3aKOHHOCTb CyAeOHbIX MOCTaHOBMEHMI Mo ey O pacTOpXXeHUM OOoroBopa 3arima C 3arioroM HeaBUKMMOro
MMYyLLIECTBa, B3bICKAHUM CyMMbl OOMra o OOorosopy 3aiiMa, ykasana, YTo Cyd MepBoW MHCTaHUMKW He3aKOHHO
yTBEPAMIN MUPOBOE COrMalleHne Mexdy CTopoHamu 3TOro Aorosopa, obecnevyeHHOro 3anorom OONu B rnpase
COBCTBEHHOCTU Ha KBapTMpy, He MPUMEHMB HOPMY O MPEUMYLLECTBEHHOM MpaBe MOKYNKM O0Mu OpYyrum
YYaCTHUKOM [,0NeBON COOCTBEHHOCTM.

lMockonbKy B CNOPHOWM KBapTUpPE Takke 3apermcTtpMpoBaH M NOCTOSIHHO NPOXMBAaeT HeCOBEPLUEHHONETHUN
pebeHok, cyd, pyKoBOACTBYACb YacTbio 2 ctatbu 56 [TIK P®, gormkeH 6bin NpUHATL Mepbl NO BbISCHEHWIO
nosvuuum npegcraBuTenss opraHa oOMnekn W MonevnTenbcTBa OTHOCUTENbHO MPaBOMEPHOCTU OOCTUrHYTOro
CTOPOHaMM MMPOBOTO COrMaLleHNsi, Yero caenaHo He Obiso.

Onpegenenune N 78-KIM23-23-K3
CYOEBHAA KOJINEMrna no 3KOHOMUYECKM CIMOPAM
MpakTuka NpMMeHeHNA 3aKoHOA4ATENbCTBA O OPUANYECKUX Nuuax
21. Coenka x03aMCTBEHHOro obLlecTBa MOXET ObiTb NPU3HaHa KPyrnHOM ANs Uernen ee ocnapmBaHus no
KopnopaTnBHbIM OCHOBaHWUAM, €Cli coBepLUeHne COesiKn NpueBerio nnn Morrno npmuBecTu K yTpate BO3MOXHOCTU
ocyLlecCTBIieHuA 06LIJ,eCTBOM OAHOro UnNm HeCKOJ1IbKMX OTHOCUTESIbHO CaMOCTOATESNIbHbIX BUOOB OEATENIbHOCTMW.
Y4yacTHUK obLliecTBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO 0OpaTuricst B Cyd C MCKOM 0O ocnapvBaHuu
COENKM NO BHECEHMIO HEOBWXUMOIO MMYLLECTBA - NMOMELLEHMI PUTHEC-LIEHTPA B YCTaBHbIA Kanutan goYepHero
oblecTBa, ccbilnasicb Ha TO, YTO AaHHas caenka sBnsnacb Ans obwecTBa KpynHOW, HO Obina coBeplleHa
Oupektopom 6e3 cornacmsi yHacTHUKOB obLiecTsa.

PeweHnem Ccyaa nepBon MHCTaHUMN UCK yOOBI1€TBOPEH.

lMocTtaHoBneHuem cyga anennsaumoHHONM MHCTAHUUKU, OCTaBneHHbIM 6e3 M3MEHEHUs CyAOM KaCcCauWOHHOM
WHCTaHUWUK, peLleHne cyaa OTMEHEHO, B YAOBNETBOPEHUN NCKa OTKa3aHo.



PaccmoTtpeB geno no xanobe yyactHuka obuiectBa, CygebHas konnernsa BepxosHoro Cyga Poccuiickon
depepaumm oTMeHUNa cocTosBLUMECS NO Aeny cyaebHble akTbl NO crneayowmMmM OCHOBaHNSIM.

Ncxoast us nyHkta 1 ctatbn 46 ®egepanbHoro 3akoHa ot 8 dpeBpansa 1998 r. N 14-03 "O6 obwiecTBax ¢
OrpaHUYeHHON OTBETCTBEHHOCTLIO" (Oanee - 3akoH N 14-®3), 3akoHogaTenbHOE PerynupoBaHue WMHCTUTYTa
cornacusl Ha coBeplueHve (ogobpeHune) KpymHbIX CAENOK HamnpaBfeHO Ha BBEAEHWE MexaHu3ma KOHTPOMs CO
CTOPOHbI y4YacTHMKOB obLlecTBa 3a COBeplUeHMEeM OOLWeCTBOM CAenoK, 3aTparuBalrolimx camy CyTb
XO3ANCTBEHHOMN AeATenbLHOCTN obLecTsa.

Mpwv oueHke Toro, SIBNAETCS N caenka KPYrHoW, Cya OOKeH caenatb BbIBOA O TOM, MPUBESO UMW MOTTIo
MPUBECTU COBEPLLEHUE CMOPHON CAENKM K yTpaTe BO3MOXHOCTW OCYLLECTBIEHUS] XO3SIMCTBEHHbIM OGLLECTBOM
ero [esATenbHOCTM, B TOM YMCIe OAHOr0 WMNU HECKOMbKUX OTHOCUTENbHO CaMOCTOATEMbHbIX BWOOB
AesATeNbHOCTM, NGO K CYLIECTBEHHOMY W3MEHEHWI0 BUAOB AEATENbHOCTU PUAMYECKOro nuua, TOo ecTb
NPUOPUTETHBLIM ABMNAETCA KAYECTBEHHbIN KPUTEPUIA.

Cpenka moxeT OblTb Mpu3HaHa KPYyNHOW, Aaxe ecnu dopmanbHo GanaHcoBass CTOMMOCTb BblObIBLUMX
aKTMBOB He npesbicuna 25 npoueHToB obLen 6anaHcoBON CTOMMOCTM aKTUBOB (KONMYECTBEHHBIN KPUTEPUIA), HO
OTYYXKAEHHBIN aKTUB ABMANCH KMOYEeBbIM AN obLlecTBa - ero yrpaTta He No3BofsieT opuanyeckomy nuuy BecTu
CBO0 eATENbHOCTb UMK ee OTAENbHbIE BUAbI.

PaBHbIM 0Gpa3omM cAernka MoXeT ObiTb NMpu3HaHa KPYMHOW M B CUTyauMu, KOrga HenocpeacTBEHHO nocrie
ee coBeplleHUs dopmarbHO He MOSABUMUCL MNPU3HAKNM HEBO3MOXHOCTWU OCYLLECTBMEHUS OO6LLEeCTBOM €ero
OEATENbHOCTM UMK CYLLLECTBEHHOIO U3MEHEHUS BUAOB AEATENbHOCTM HOPUANYECKOro nvua, ogHako B Oyayluem
MCrornHeHne B3ATbIX Ha cebsl 06A3aTeNbCTB MOXET NPUBECTU K TaKUM NOCNEACTBUSM.

Kak yctaHoBneHo cygamu, He3agonro OO COBEpLUEHMSI OCnapvMBaeMOW caenku obuiectBo npuobperno
cnopTuBHOoe obopyadoBaHue, 3ByKOBOe 0OOOpygoBaHME M cUCTeMy BMAEOHAbMoAeHus, 3akas3ano u onnaTuio
paboTbl No MoHTaxy obopygoBaHusi. locne okoH4YaHuWsi peMoHTa M 3aBo3a 00opyaoBaHUSA BCE NOMELLEHUS
huTHEC-LIeHTPa NepedaHbl fodepHeMy obLecTBy BMecTe ¢ 060pyaoBaHMEM U MHBEHTAPEM.

Ha MOMEHT CcOBepLUEHUS CMOPHOW CAENKA [OaHHOE MMYLLECTBO NpPeACcTaBnsinio cobon He npocTo
HEeABWKUMOCTb, @ FOTOBbIN K 3anycKy (PUTHEC-LEHTP, TO eCTb OM3HeCc-npoekT, CMOCOOHLI MPUHOCUTL AOXOA
obwecTsy.

Kak npaBunbHO ykasaHO CydOM MepBOW WHCTaHUuW, nepefjada CropHOro umyllectsa MoxeT OblTb
KBanuduuupoBaHa B KayeCcTBEe KPYMHOW CAEnKW, MOCKOMNbKy OHa mMoBnekna 3a cobon HeBO3MOXHOCTb
OCYLLIECTBMEHNSA OeATENbHOCTM B BblLLEYNOMSAHYTOM cdepe.

Takum 06pa3om, NockomnbKy BHECEHWE HEABWMXMMOrO MMYLLIECTBa O6LLIecTBa B YCTaBHbIN kanuTan Apyroro
lopUaMYEcKoro nvua MNpuBeno K yTpate BO3MOXHOCTM BedeHWsi OOLEecTBOM OTAeNbHOro Buaa AesTenbHOCTY,
CBA3aHHOrO C 3KCMslyaTauuen (uTHec-LeHTpa, A0BOAbl y4YaCTHMKA obLlecTBa O KPYMHOCTM OCrapvBaeMoi
CAENKM OTKINOHEHbI CyAaMu anennsaumoHHON 1 KacCalMOHHON UHCTaHLuiA Ge30CHOBaTENBHO.

Mpn 9TOM yBeNWYeHWe YCTaBHOIO Kanutana lpuaNYeckoro nuua 3a cyeT uMmyllectBa oOLlecTBa
MpoM30LWWSI0 B CUTyauuu, Korga OeWCTBUTENbHas CTOMMOCTb AONEN B OAHHOM HOPUOUYECKOM Iuue fABnsinach
HyneBon (OTpuuATENbHLIN COOCTBEHHbIM Kanutan obliecTtBa), a OpyrMe YYacTHWKM HPUAMYECKOro nuua -
nonyyaTtens UMyLLecTBa He BHOCWUIM akTUBbl COPa3MEPHOM CTOMMOCTW B €ro yCTaBHbI Kanutarn, MNOCKOMNbKY WX
obsA3aTenbcTBa ObINM NpeKpaLLeHbl 3a4€TOM BCTPEYHbIX TpeboBaHuN.

O6LecTBO OKa3anocb eaAMHCTBEHHbIM NMLOM, BHECLUMM B YCTaBHbIN KanuTan HanuyHblii UMYLLECTBEHHbI
aKTVB, HO He NMPUOGPENo AOMNONHNUTENBHOIO KOPNOPaTUBHOIO KOHTPOMS U (UIn) AOMOMHUTENbHBIX BO3MOXHOCTE
Mo YNpPaBMneHWio IPUONYECKUM MULIOM.

MockonbKy BOMpoc O AOGPOCOBECTHOCTU MOBEAEHUS OPUAMYECKOrO Nuua - nosydatenst UMyLLecTBa Mo
ocrapuBaeMoii COernke MpU ykasaHHbIX Bbllle OGCTOATENbCTBaX, Kacalowmxcss opMUPOBAHUSI Ero YCTaBHOMO
KanuTana, He SBRsSSCA NpPeaAMeTOM TMpOBEpPKM CydoB, a [oBoAbl 3asBuTenss o6 addunmpoBaHHOCTM
reHeparnbHOro AMpekTopa 0o6LecTBa M y4aCTHUKOB MNonyyaTens MMyllecTBa ObiiM ocTaBreHbl 6e3 OueHKU B
COCTOSIBLUMXCA NO Aeny cyaebHbix akTax, Aeno HanpasreHo Ha HOBOe PacCMOTPEHME B Cy NepBOi MHCTaHLWK.



Onpegenexne N 308-05C24-3124

22. AkumoHep Bnpase TpeboBaTb Bbikyna 00LLECTBOM NpUHAaANEeXalmx eMy akumm ¢ MOMeHTa ogobpeHus
obwmm cobpaHuMem COBEpPLUEHUS KPYNHOW CcAernku, a He TOMbKO Mnocre ee akTUYecKoro 3akroYeHus
obecTBoM.

AKLMOHEp 3aKPbLITOro akLMoHepHoro obliectsa oBpaTuica B Cyd C UCKOM O BO3FOXEHWM Ha 0BLLecTBO
06513aHHOCTN BbIKYNWUTbL MakeT akuWi, NpUHaanexawmin WUCTUy, cCbinasicb Ha To, 4To Ha obliemM rofoBOM
cobpaHun akLMOHepPOoB 000GPEHO CoBepLUEHNEe KPYMHbIX COEMNOK, C KOTOPLIMU UCTEL, He cornaceH, HO OBGLLEeCTBO
YKIOHSIETCA OT BbIKyMNa akLuiA.

PeweHneM cyga nepBoil MHCTAHUWMM, OCTaBlIEHHbIM Ge3 W3MEHeHUs cygamMu  anenmnsiuMOHHON U
KaccaLMOHHOW MHCTaHUWIA, B YOOBMNETBOPEHUM NCKa OTKa3aHo.

Kak oTmeTunu cyabl, nNpuvHATME OOWMM cobGpaHMeM akuMOHEPOB pPELUeHUA O [ade corfacus Ha
3aknoyeHe obLLecTBOM [AOroBOPOB MOPYYUTENLCTBA U Mepedadve MMyLlecTBa B 3anor OGaHky He siBnseTcs
OCHOBaHMEM ANnS MNPUHYOUTENbHOIO BbIKyMa akuMn no TpeboBaHWMIO akuMoHepa, rofI0COBAaBLUErO MNPOTMB
NPUHATUSA yKa3aHHbIX pPeLUeHUiA, NOCKONbKY hakT BCTynnieHus obliecTtBa B OOMOBOPHblE OTHOLUEHWS, YCITOBUS
KOTOpbIX ObCyxganucb Ha coOpaHuKM, He [oKa3aH MCTLUOM W OAOOPEHHbIX KPYMHbIX CAENnok obLliecTBo
PaKTUYECKN HE 3aKNIOYNIIO.

CynebHaa konnervmss BepxoeHoro Cyaa Poccuiickoli defdepauuy OTMEHWUMA COCTOSIBLUMECA MO Aeny
cyaebHble akTbl U Hanpasuna [erno Ha HOBOe pacCMOTpeHue, ykasas creaytollee.

B cooTBeTcTBUM CO cTaTbeln 75 PenepanbHoOro 3akoHa ot 26 gekabpsa 1995 r. N 208-d3 "O6 akuMOHEPHbIX
obuwecTtBax" (ganee - 3akoH N 208-9®3) ponyckaeTcs BbIKyn akuuii obectsoM no TpeboBaHMIO akLMOHEPOB Npwu
HanM4YMM OCHOBaHWUN, NPEAYCMOTPEHHbIX AaHHOW HOPMOW.

Wcxoas n3 nonoxeHun absaua sToporo nyHkta 1 ctatemn 75 3akoHa N 208-®3, cam hakT NpuHATMS 06LLnMm
cobpaHueM pelleHns O Aaye Corfacusi Ha COBepLUEeHWe KPYMHOW CAenkyu o3HadvaeT, YTo obLecTBO HamepeHo
COBEpWNTb CAEenKy, BMWSHWE KOTOPOM Ha WMYLLEeCTBEHHOE ronoXeHne oblwecTBa MOXET OKasaTbCs
cyLecTBeHHbIM. Mocne coBepLleHns CAeNKM PbIHOYHas CTOMMOCTb akUMiA, a Takke BEPOATHOCTb UX OTHYXAEHUA
aKLMOHEPOM UHbIM yYaCcTHUKaM 06opoTa MOryT 3HAYUTENbHO N3MEHNUTLCS.

CnepoBatenbHO, BO3HMKHOBEHME Y akuMOHepa npaBa TpeboBaTb BblKyna O6LECTBOM NpuHagnexalymx
eMy akuui onpefeneHo 3akoHodaTenemM MOMEHTOM MpPUHATMSA obwum cobpaHuem pelleHus o6 ogobpeHun
COENKN, a HE MOMEHTOM COBepLLEHUS 000OpPEeHHON CAEerKK, B CBSI3M C HEOOXOAMMOCTbIO obecneyeHns nHTepeca
MWHOPUTAPHBLIX aKUMOHEPOB B COXPAHHOCTM aKTMBOB 0OWECTBa, HeEOOXoOAMMbIX ANl  UCMOJTHEHUS
COOTBETCTBYIOLLIEN ODA3AHHOCTW.

B maHHOM crniyyae ucTel, SIBNSISICb MMHOPUTapHBLIM aKUMOHEpPOM obLlecTBa, NpuMHMMas y4actue B obLleM
cobpaHuM aKUMOHEpOB, MCXOAMN M3 OJ00pEeHMsI UMEHHO KPYMHbIX CAENOK, OTpuLaTeSlbHOe rofiocoBaHue Mo
BOMPOCY O Jadye Corfacusi Ha COBEpLUEHUE KOTOPbIX NPeAoCTaBnseT eMy MpaBo B LENsX 3almTbl COOCTBEHHbIX
UMYLLIECTBEHHBIX MHTEPECOB NOTPEeGOBaTh BbIKyNa NpMHaaexaLlmx emMy akLuui.

B obocHOBaHMe ucka WUCTLOM YKa3blBanocCb, 4TO obwum CO6paHl/|eM aKuMoHepoB [OaHOo corfnacne Ha
NPUHATNE OEHEXHbIX obsizatenbctB B 10 pas ©onblie 6anaHcoBOM CTOMMOCTM aKTUBOB.

Mpu cTONb CYLLECTBEHHOM NPEBbLILLEHUN KONTMYECTBEHHOTO KPUTEPUS, YCTaHOBMEHHOIO AN KBanudukaumm
KpynHoOW caenku noanyHKTom 2 nyHkta 1 ctaten 78 3akoHa N 208-®3 (B oBa u 6onee pasa), Bbixog 0406psemoii
obwum cobpaHuem caenku 3a npegenbl 0ObIYHOM XO3AWCTBEHHON AeATenbHOCTM obliecTBa npegnonaraercs.
CnepoBaTtenbHO, NPE3lOMUPYETCH M Hanuune pucka TOro, YTO COBepLUeHME COENKU NpuBedeT K npekpalleHu o
AeATenbHOCTM obLwecTBa N U3MeHeHWo ee Buaa nmbo CyLeCTBEHHOMY M3MEHEeHMI0 ee MacliTabos.

HecmoTps Ha To, YTO NpuBeAeHHbIe UCTLIOM A0BOAbLI MOrYT CBUAETENbCTBOBATb O HaMepeHun obLLecTBa
COBEPLUUTb KPYMHYIO COENKY, NPUHSATUE pelLeHusl O Jaye Corfacusi Ha CoBepLUEHME KOTOPOM co3daBarno pUCKu
HacTYMNEHNs1 MMYLLECTBEHHbIX MOTEpb Yy WCTUA-akuMoHepa, CydaMu TpeX WHCTaHUMA OaHHble [oBofpbl
ocTaBrieHbl 6e3 Haanexallein NpaBoBOW OLEHKM, YTO NMPUBENO K HEMPaBUITbHOMY PacCMOTPEHWIO Aena.

OnpepgeneHune N 308-3C24-2859



23. Cyg npv paccMOTPeHMM Ucka 00 MCKMHYEHUM y4yacTHMKa XO3SUCTBEHHOrO O6LLecTBa B CUTyauuu
paBHOro pacnpeaerneHvs 4onen mexay ABYMSl y4acTHUKaMMW OOMKEH OnpeaenunTb, KTO U3 yYaCTHUKOB COXpaHsieT
MHTepec B BeAeHWM o6LLero gena, a KTo CTPeMUTCS M3BMeYb NPenMyLLECTBO U3 KOPMopaTUBHOIO KOHMIUKTA,
co3gasas NpensaTcTBUA AN AOCTUXKEHUS Lenen AeaTenbHOCT obllecTsa.

Y4yacTHuK obLecTBa ¢ orpaHM4EHHONW OTBETCTBEHHOCTBIO, Briagetowmn 50 npoueHTamm gonen B yCTaBHOM
kanuTtane, obpatunca B cyd C MCKOM 00 WCKNOYeHMM M3 oblecTBa APYroro yyacTHMKa, CCbinasicb Ha
COBEpLUEHME OTBETYMKOM AENCTBUI, KOTOPbIE NPENATCTBYHOT OCYLLECTBIIEHNIO AEATENBHOCTN 06LLEeCTBa.

PeweHnem cyaa ﬂepBOVl WHCTaHUUK, OCTaBIieHHbIM 0e3 Wn3MeHeHust cyaamm anennsaumMoHHON W
KacCaLNOHHOW MHCTaHLUUNI, B yAoOBNETBOPEHNN UCKA OTKa3aHO.

Cy,D,bI nexoamnn U3 OTCYyTCTBUA I'Ipep,yCMOTpeHHOVI 3aKOHOM COBOKYMHOCTU obcToATenbCcTB and
yOOBMETBOPEHMS UCKa, MOCKOSbKY B 0BLLECTBE MMEET MECTO KOPNOPaTUBHbLIA KOH(PNMKT Mexay paBHOMNPaBHLIMU
y4YyacTHUKaMW, Kaxabll M3 KoTopblx obnagaeT no 50 nmpoueHTOB [onelt B yCTaBHOM KanuTtane obuiecTtsa,
00OYCNOBMNEHHbIN Pa3NUYHbIMU KOMMEPYECKMMU MOAXOA4aMM UCTLA W OTBETYMKA K MPUHSATUIO peLUeHuiA no
yrnpaBreHnio 06LLIECTBOM.

CypnebHasn konnerus BepxoBHoro Cypma Poccuiickon ®epepaumun, OTMEHsSIi COCTOSIBLUMECS MO geny
cynebHble akThl, ykasana cnegyollee.

M3 nyHkToB 1 1 4 ctatbn 65.2, ctaten 67 MK PO, ctatbn 10 3akoHa N 14-O3 cnegyet, 4TO y4aCTHUKM
obwecTBa C OrpaHNM4YEHHON OTBETCTBEHHOCTbIO, CBsI3aHHble Apyr C ApYyrom [OroBopoM 06 yypexaeHun
oblwecTBa, 06beanHeHbl 00LWEN Lienbio, 00s3aHbl AeNcTBOBaTb B ODLLUMX MHTEpecax M He OOIMKHbI NoapbiBaTb
JoBepue Mexay y4acTHMKaMu, NPOTMBONOCTAaBMASA COOCTBEHHbIE MHTEPECHI MHTEepecaM obLLecTBa.

PaBHOe pacnpepeneHne Jonein Mexgy QOABYMS yyacTHMKamuM camo no ceGe He npeponpegenseTt
HEBO3MOXHOCTb WCKIMHOYEHWS OHOTO 13 Y4aCTHWKOB MO MCKY APYroro y4acTHUKa. IHoe TonKoBaHMe yKasaHHbIX
HOPM rpaXKZ4aHCKOro 1 KOpropaTMBHOIO 3aKOHOAATENbCTBA NPUBOAWMO Gbl K TOMY, YTO OAUH U3 PABHOMPABHbIX
Y4YaCTHMKOB nony4yan 6bl 3aKpenneHHy 3aKkOHOM BO3MOXXHOCTb HEJOGPOCOBECTHOrO NOBEAEHMUS MO OTHOLLUEHWIO
K Opyromy.

B cutyauumu, korga KopnopaTtuUBHLIA KOH(IMKT HOCUT 3aTSXKHON XapakTep U ero BO3HUKHOBEHWE MOBMEKIO
3a coboii yepeny B3auMMHbIX AENCTBUA OOOUX YYaCTHWKOB, AN MPaBUIIbHOrO paspelleHus cnopa cyd Mo
pesynbTatamM OLIEHKM COBOKYMHOCTM [OKa3aTenbCTB W [OBOAOB CTOPOH AOSPKEH cAenaTb BbIBOA, KTO M3
YYaCTHUKOB B OEWCTBUTENbHOCTU COXPaHSAET MHTepec B BedeHuM obulero gemna, a KTO CTPeMUTCH U3BfeYb
npenMyLLecTBo (COBCTBEHHYIO BbIrO4y) M3 KOHMMMKTa, CO34aBas OCHOBHbIE MPENnATCTBUS ANS OOCTUKEHUS
Lenen geatensHocTu obLyecTsa.

Kak yctaHoBneHo cyaamu, obLLEeCTBO co34aBanoch y4acTHUKaMun AN CTPOMTENbCTBa YacTHOWM aBTOL0POrM
"MepugmnaH", koTopas [formkHa coeanHuTb Kutam u Espony no Tepputopun Poccuu. [Ona  goctmkeHus
MOCTaBNEHHOW LEenu npegnonaranocb, YTO YYacTHMKW, MOMMMO WCMOMHEHNUs OObIYHbIX 00A3aHHOCTEN,
CBSI3aHHbIX C BeAEHMEM MpeanpuHUMaTENbCKON AeATeNnbHOCTU, ByayT dMHAHCUMPOBATb yKa3aHHbIN MPOEKT Unu,
no KpanHen mepe, He NPeNATCTBOBATb NPUBMEYEHNIO AOMNOMHUTENBHBIX UHBECTULMIA MHBIMU CNOcoBamMm.

MoBeaeHWe OTBETYMKA, KOTOPbLIA FONOCOBan MPOTUMB MPUHSATUS Mep, HampaBfiEHHbIX Ha peanusauumio
npoekra, W, Kpome ToOro, obpatunca C 3asBneHnem o OaHKpoTCcTBe o0OLIecTBa, OTKa3aBLUMCbL €ro
aokanntanmsnpoBsaTtb, MOXET CBUAOEeTesIbCTBOBaTb O HapylweHUn OaHHbIM Yy4YaCTHUKOM CBOUX obs3aHHoCTEeNn no
NPUNOXeHUo yCVIJ'II/IVI OnAa AOCTUXKEHUA Lernn, KOTOPYH CTOPOHbI MMEN B BUAY NpU y4pexaeHnn o6|.|.|,ero aena.

B cBeTe ykasaHHbIX OGCTOSATENLCTB OTBETYMK, B OTHOLUEHMM KOTOPOro GbiNo MHMUMMpOBaHO Aeno o6
WCKIMHOYEHMN 13 06LLLecTBa, A0MKeH Obln NpeacTaBUTh BECOMbIE [0Ka3aTenbCTBa TOro, YTO ero AencTeus bbinm
HampasneHbl Ha JOCTWXEHNE NOCTaBMNEHHbIX Lienei NHbIM CrnocoBGoM, UMK TOro, YTO AanbHelllas AeATeNbHOCTb
obLiecTBa Ha AaHHbI MOMEHT Y)Ke HEBO3MOXHA, B TOM YMCIe B CBSA3W C OTMaaeHneM BO3MOXHOCTY peanusaumm
npoekTa, pagu KOToporo obLlecTBo 6bINo co3aaHo. Takue gokasaTenscTBa He Bbinu npeacTaBneHbl OTBETYUKOM.

C y4yeTom mnsnoxeHHoro CynebHas konnerunst BepxosHoro Cyaa Poccuiickon depgepaumm He cornacunachk ¢
BbICKa3aHHbIMW CyAamMy Tpex WHCTaHUUA CYXOEHUSMUM O TOM, YTO MMeKLWMnca B obLiecTBe KOpnopaTUBHbIN
KOHCbJ'IVIKT Mexay paBHONpaBHbIMU yH4aCTHUKaMU O6yCJ‘IOBJ‘IeH TOJIbKO pPas3nMMYHbIMM KOMMeEpP4YEeCKMMU noaxonamm



ncTua 1 OTBETYMKA K MPUHSATMIO PELLEHMI MO yNpaBneHuio 06LLEeCTBOM, HanpaBuB AEN0 Ha HOBOE PACCMOTPEHME.
Onpepnenenune N 305-3C23-30144

24. YyacTHvKKM obLiecTBa (€OUHCTBEHHBIN YY4aCTHUK) He BrpaBe BHOCUTb U3MEHEHWUs B ycTaB obLuecTBa,
HanpaeneHHble Ha co3gaHue MPensATCTBMN K BXOXOEHMI0O B COCTaB y4yacTHMKOB obliecTtBa cynpyra (ObiBLiero
cynpyra) B nepvof, korga npowecc pasgena obLiero nmyLiectsa cynpyroB yxe 6bin HavarT.

YyacTHUK obLecTBa ¢ OrpaHNYEHHON OTBETCTBEHHOCTBIO 0OpaTUNCs B Cy C MCKOM K ObIBLUEN cynpyre O
nepeBoe Ha UCTUa NpaB Ha NpuMHagnexallylo OTBETYMKY oMo B pa3Mmepe 50 nNpoLeHTOB yCTaBHOrO kanutana
obLecTBa 1 0 NpM3HaHMK BbiBLLEN CyNpyrM He NpuobpeTLLen nNpaB y4yacTHMKa obLlecTBa.

BbiBwas cynpyra obGpaTtunack B CyA C UCKOM O NMPU3HaHUW HeOeNCTBUTENbHLIM pelleHns eaAMHCTBEHHOrOo
y4yacTHMKa OPUANYECKOrO MuULE, KOTOpbIM YycTaB obuiectBa 6binm OOMOMHEH MOMOXEHUEM O BO3MOXHOCTU
OTYYXKIOEHMS WUNU Nepexoda [AOMM MMM YacTW [0MM B YCTaBHOM Kanutane obLiecTBa K TPETbUM NULAM WUHbIM
obpasom, Yem npogaxa, TONbKO C cornacus obLero cobpaHnsl y4acTHUKOB obLLecTBa, U O NPU3HAHWMU OAHHOTO
MOMNOXeHUs ycTaBa HeeCTBUTENbHBIM.

Hena no YKa3aHHbIM UCKaM oObeanHeHbI CyAoM Ana cCOBMECTHOIro paccMoTpeHuna B 04HO Npon3BoaCcTBO.

PeweHnem cyaa ﬂepBOVI WHCTaHUUK, OCTaBIieHHbIM 0e3 Wn3MeHeHust cyaamm anennsaumMoHHON W
KacCauNOHHOW MHCTaHLWUIA, UCK y4yacCTHUKa obuiecTtBa YAOBINETBOPEH, B yOOBIIETBOPEHUN UCKa OblBLLEN cynpyru
OTKa3aHo.

OTmeHsia cocTosiBlUMECS CyAebHble akTbl MO KacCauMOHHOW arobe ObIBLUEN CyMnpyrn Yy4acTHUKA,
CypnebHas konnerus BepxosHoro Cyaa Poccuiickon ®egepauun obpatnna BHMMaHUE Ha criegyloLuee.

Kak cnegyet mn3 nyHkta 2 ctatbnm 93 K P®, ab3aua BToporo nyHkta 2 crtatbh 21 3akoHa N 14-03,
060pPOTOCNOCOBHOCTL AOMEN B yCTaBHOM KanuTane obLiecTsa ¢ orpaHMY4eHHOW OTBETCTBEHHOCTbIO MOXeT ObiTb
pa3yMHO orpaHu4eHa B COOTBETCTBUM C 3aKOHOM MO BOJIE YHACTHUKOB OOLLIECTBA, OTPaXXEHHOW B ero ycTaBe.

B 1O ke Bpemsi yyacTHUKM obliecTBa (€AMHCTBEHHbIN Y4aCTHUK) NpK onpeaeneHnm yCrnoBui, Ha KOTOpbIX
BO3MOXHO OTYyXJEHWe OONU WUNM YacTu Jonv B YCTaBHOM KanuTane obwecTBa TPeTbMM Nnuuam, He Brpase
BHOCUTb M3MEHeHUs1 B ycTaB obLiecTBa TONbKO ANS TOro, Y4Tobbl co3aaTbh NPensTCTBUS K BXOXAEHWUIO B COCTaB
y4yacTHuKoB obLectBa cynpyra (ObiBLLErO cynpyra) B nepuog, korga npouecc pasgena obLiero MMyLLecTsa yxe
ObIn Hayar.

Takoe noBegeHne, B OCOBEHHOCTM B CUTyauuu, KOrga M3MEHEHWst B yCTaB BHOCATCHA MO WMHMUMATMBE
€OWHCTBEHHOro WUNU KOHTPOMNMPYIOLLEro y4yacTHWKa NPOTUB WMHTEPEecoB CBOeW cynpyru (ObiBLUen cynpyru),
crefyeT paccMmaTtpuBath Kak 3noynotpebnerve npasom (NyHKT 1 ctaten 10 K PO).

B paHHOM crnyyae C y4yeTOM MOMOXEHUW yydpeauTenbHbIX AOKYMEHTOB, AEWCTBOBABLUMX [0 BHECEHWS B
yCTaB CMOPHbIX U3MEHEHWIN, YCTaHOBNEHHOE peLleHneM cyda obLuen opucavkumm no geny o pasgene obuero
umylLlecTBa cynpyros npaBo ObiBwen cynpyrm Ha 50 nNpoueHTOB [oren ycTaBHOro kanuTana obwecTtBa
nogpasymeBano BO3HUMKHOBEHME Yy Hee COOTBETCTBYIOLMX KOPNopaTMBHLIX MpaB, MEXaHu3M peanu3aumm
KOTOpbIX NpegycMaTpuBan Ux nocneayrLlyo pernctpaumio 6e3 Heo6xoanMMOCTN CoBNOAeHNS Kakon-Nnnbo NHOW
KOprnopaTuBHOM NpoLeaypsb!.

BHocs Bnocnencteum nameHeHusi B yctae oGLLecTBa B Nepuoj HEOKOHYEHHOTO cropa o pasgene obuero
UMyLLecTBa cynpyroB (nocrne 3aBeplleHVUsi paccMOTPeHVs [ena CydoM anennsuMoHHOW MHCTaHUMM, HO OO0
3aBepLUEHUS] PACCMOTPEHUsl ena KaccauWoHHbIM CydoM oOLlel opucaukummn), uctel Mo nepBoHavarbHoMy
UCKy, SIBMISIBLUMIACA Ha TOT MNepuoa eOVHCTBEHHbIM Y4YacTHMKOM oOllecTBa, npecnefoBan TONMbKO Lenb
BOCMPENSTCTBOBaTb BXOXXAEHUIO B COCTAB YYaCTHUKOB FOPUAMYECKOro Nla CBoei GbiBLIEN Cynpyru.

Camo no cebe Hanuuve y eOVHCTBEHHOrO y4yacTHWKa obLlecTBa BO3MOXHOCTU BHECEHUS W3MEHEHWUIA B
cocTaB 0OLlLIeCTBa MNpPU M3NOXKEHHbIX OOCTOATENbCTBAX HE MOIMO CIY)XWTb OCHOBaHWeM AN BbliBoda O
3aKOHHOCTW BHECEHHbIX M3MeHeHUIn Ge3 OLEHKM COOTBETCTBMS OEUCTBUIA Yy4acTHUKA YCTAaHOBIEHHbIM 3aKOHOM
npeaeniaMm OCyLLECTBIEHUS FPaXkaaHCKMX NpaB 1 HapyLleHWsl NpaB ObIBLUE CYMNpyTu.

BbiBOg CyaoB O HEBO3MOXXHOCTU MpU Hann4nm KopnopaTtneBHOro KOHd)J'II/IKTa COBMECTHOro seaeHna NcTuom



N OTBETYMKOM OOLLEro Aena npu ogHOBPEMEHHOM MX y4acTuM B opraHax ynpasreHusl obLlecTBoM caenaH npu
OTCYTCTBMM COOTBETCTBYIOLLMX JOKa3aTeNbCTB, MMEeT NpeanofioXUTENbHbIN XapaKTep, Tak Kak OCHOBaH TOSbKO
Ha 3aBepeHusiX cynpyra.

Onpepnenenune N 306-0C23-26474

25. Cnopbl 0 NMpaBe Ha yyacTve B IOPUAMYECKOM IULE HE MOryT paspellaTbCsl NyTeM ocrnapuBaHus
peLleHnin, oencTBun (6e3nencTBnst) permcTpypyoLLero opraHa.

Jlnuy nepewno npaBo Ha [OM B yCTaBHOM KanuTane obuiectBa, O 4YeM HaroroBbli OpraH BHEC
COOTBETCTBYIOLLYIO 3an1cbk B EQMHOM rocyaapCTBeHHOM peecTpe opuandeckux nuu (ganee - EFPHOIN).

Opyron yuyacTHuk obwiectsa obpatunca B cyd c TpeboBaHWeM O NPU3HaHUWM HeOewCTBUTENbHLIMU
OEVCTBUA HaNoroBoro opraHa n 06 o6s13aHMM UCKMIOYNTL BHECEHHYIO Ha MX OcHoBaHuw 3anuck B EMPHOJ. B
obocHoBaHVe cBoux TpeboBaHWI OH yKasan Ha HapyLleHue CBOMX KOprnopaTWMBHbIX Mpas, MOCKONbKY He AaBarn
cornacusl Ha BXOXAeHNe B COCTaB Y4aCTHUKOB yKa3aHHOro Bblille nuua.

PeweHnem cyoa nepBOM WHCTaHUMK, OCTaBfeHHbIM 6e3 M3MEeHeHWs MOCTaHOBMEHUSMU CyOoB
anennsiLMoHHON N KacCaLWOHHOW MHCTaHUWIA, 3asiBNeHHble TpeboBaHns ya0oBNeTBOPEHbI.

Cyabl ucxogunu U3 Toro, YTo NMpW HanvuuMm B ycTaee obllecTBa 3anpeTa Ha Mepexod OONu K TPeTbUM
nuuam 6e3 cornacus ocTasnbHbIX Y4aCcTHUKOB, NULIO NpUoBpeTaeT B OTHOWEHWM AONU NULb UMYLLECTBEHHbIE
npaea, HO He CTaTyC y4acTHUKa.

CynebHas konnernst BepxosHoro Cyga Poccuiickon ®efepaumm oTMeHUNa npuHaTele no geny cyaebHble
aKTbl M HanpaBwma 4erno Ha HOBOE PacCMOTPEHUE, YKka3aB criegyloLLee.

KopnopaTuBHble cnopbl O NpaBe Ha yvacTue B HPUAMYECKOM fMLE HEe MOryT paspellaTbCs B nopsigke
ocnapvBaHus pelueHuin, genctemmn (6es3gencTems) percTpyupyowero opraHa, NofiHOMOYNSE KOTOPOrO COCTOSAT B
npoBepke NpeacTaBrneHHbIX Ha pPerncTpaumio JOKYMEHTOB MO YCTaHOBMEHHbIM 3aKOHOM MpaBuriaMm v BHECEHWUU
no ee pesynbTatam cooTBeTcTBYOLWMX 3anucen B EMPHOJT (ctatesa 8.1 K P®, nyHKT 3 nocTtaHoBneHus neHyma
BepxoBHoro Cyga Poccunckonn ®egepauum ot 23 moHa 2015 r. N 25 "O npumeHeHuM cygamm HEKOTOpbIX
nonoxeHun pasgena | yactu nepeow I'paxagaHckoro kogekca Poccuiickon Pegepaumm”, nyHKT 23 NOCTaHOBINEHNUS
MneHyma BepxoHoro Cypa Poccunckon ®epepauumn oT 28 umioHa 2022 r. N 21 "O HekoTOpbIX BOnpocax
NpUMEHeHNst cygamu NonoXeHun rnaebl 22 Kogekca agMUHUCTPATMBHOIO CcyaonpomsBoactBa Poccuinckon
depepaumm 1 rnaebl 24 ApOUTpaXHOro npoleccyansHoro kogekca Poccuickon ®egepauun”).

B cnyyasx, ecnum 3anuMcb BHECeHa HEeCMOTPsl Ha HEMONHOTY NpPeACTaBlieHHbIX Ha pPerncrpauuio
OOKYMEHTOB, K NpUMepy Npu OTCYTCTBUM HEOBX0AMMOro NOATBEPXKAEHUSA COrNacus NHbIX y4aCTHUKOB Ha nNepexon
OONM UNu YyacTn AONM B YCTaBHOM Kanutane K 3aasutento (nyHkTbl 4 - 5 ctaten 8.1 'K P®), apbutpaxHbin cyq
BrpaBe cAenatb BbIBOA O HE3aKOHHOCTM COOTBETCTBYIOLErO peLlleHWs opraHa W npusHatb ero
HeLenCTBUTENbHBLIM B paMKax NPpON3BOACTBA, pernameHTupoBaHHoro rrnasou 24 AlK PO.

B Takom nopsigke pelueHve MOXeT ObiTb MPU3HAHO HEAENCTBUTENbHbIM, KOrda Ans PEerMcTpypyloLero
opraHa, OCYLLECTBMSOLWEro nNo BHELHMM NpM3HakaMm NpaBOBYID 3KCMNEPTU3y B npeenax CBOMX MOSHOMOYMHN,
OOIMKHO 6bINo BbITh 0OYEBUAHBIM OTCYTCTBME NPABOBbIX OCHOBAHUI NS BHECEHWS 3amnnCK.

OpHako npu ocnapvMBaHMM OPYrUM  y4YacTHMKOM OOWecTBa OENCTBUW PErMCTPUPYIOLLEro opraHa c
00OCHOBaHMEM OTCYTCTBMSI MpaB Yy 5uvua, B OTHOLIEHMM KOTOPOro BHeceHa 3anucb B EMPHOJI, yTto
CBMAETENbCTBYET O HanNU4uMM cropa O npaBe Ha ydyacTue B OpUANYECKOM nuue, apbuTtpaxHbI Cyd B pamkax
NpoM3BOACTBA MO AeNnam, BbITEKALWMNM U3 NyOMMYHbLIX U UHLIX aOMUHUCTPATUBHbBIX MPABOOTHOLLEHWUI, HE BrpaBe
JenaTb BbIBO4 O HEAENCTBUTENbHOCTU BHECEHHOMW B peecTp 3anucu unu Bosnaratb Ha perucTpupyroLlnin opraH
00513aHHOCTb BHECTU MHYHO 3anvcb B peecTp. OTO Oblio Obl paBHOCWUIBHO JIMLLEHWIO MpaBa fvua, 3a KOTOPbIM
NnpaBo Ha [OMK UMM YacTuM OONU B YCTaBHOM kanutane 3apeructpupoBaHo B EMPHOJI, B nonb3y u (unn) B
WHTepecax Apyroro nvua, ocnapusaloLlero 370 NpaBo, MUHYS paspelleHve camoro KoprnopaTMBHOrO cnopa,
BO3HMKLLErO MEXAY 3anHTEPECOBaHHBIMY LI aMK O NMpaBax Ha oo B obLLecTse.

MMpu aToM, ncxodsa U3 cyllecTBa OCHOBaHUM Ans ocnapvBanusa 3anvcy B EMPHOJ1, Hannyne comHeHun B
TOM, MMEETCHA NN CNop O KOpPMopaTUBHLIX NpaBax unn o6 ocnapvBaHUM OENCTBUA PErMCTPUPYIOLLErO OpraHa,
OOJDKHO TONKOBATbCA B MOJb3Y CYLLECTBOBAHUSA Cropa O KOPNopaTMBHbLIX NpaBax.



Takum obpasom, Hagnexawmm cnocobom 3almTel B Cnyvae nepexoga A0nv Unn 4acTu JONN B YCTaBHOM
Kanutane C HapyleHuem nopsigka MofnydeHus cormnacus y4acTHMKOB obliecTBa SIBNAETCA MNpeabsaBreHve
TpeboBaHVs O nepegadve Jonu unu 4actu gonu obwectsy. OTBETYMKOM NO AaHHOMY TpeboBaHMIO BbICTynaeT
nmuo, npaBo koToporo 3apeructpupoBaHo B EMPHOJI, HO ocnapuBaeTcsi OpyrMM yyYacTHMKOM obLiectBa unu
camumM 0o6LLIEeCTBOM.

Onpepnenenune N 306-0C23-11144
Cnopbl, BO3HMKaloLWMe U3 06s3aTenbCTBEHHbIX OTHOLUEHUN

26. WcnonHuutenb no AOroBopy BO3ME3[AHOM0 OKasaHMsl YCINyr He BrpaBe CCbiaTbCA Ha OroBOPKY 06
UCKITIOYEHUN WNN  OrPaHUYEHNM OTBETCTBEHHOCTW, €CNM  BbIMOSIHEHHbIE MM  OelcTBMS OblM  HACTOMbKO
HenpogeCccMoHarbHbIMU, YTO 3aTPOHYIIM CaMO CYLLECTBO UCMOSHAEMOro obsi3aTenbCTBa.

Mexay oOLlecTBOM (3aKa3uMKOM) M KOMMaHWEN (MCMOMHWTENneM) 3akroyeH [JOroBop Ha oOkasaHue
KOHCYNbTaLUMOHHbIX YCMyr, O4HOW U3 KOTOPbIX ABMsNack pa3paboTka METOAUKN CMCaHMSA TOBapHbIX NOTEPb, He
MPUHATBIX 3aKa34MKoM, AN Lenen pacyeTa Hanora Ha npubbinb (ganee - Metoguka).

Mo pesynbTatam Bble34HOW NPOBEPKN AeATENbHOCTM 0bLLecTBa HanoroBslM OpraHoM BbIHECEHO peLleHne
O JOHaYMCNEHMN Hanora Ha NpuoLINb 1 Hanora Ha 4o6aBNeHHYO CTOMMOCTb (ganee Takke - HOC).

Monarasi, YTO [OHAYUCIIEHWS CBHA3aHbl C MpumeHeHunem MeTooukm n oBycrnoBrneHbl HeHagnexalium
OKa3aHMEM KOHCYMbTaLMOHHBIX YCIyr KOMnaHuen, obliectBo obpaTtnnocb B cya ¢ TpeboBaHMEM O B3bICKAHUK
yObITKOB.

PeweHnvem cyga nepBoW MWHCTaHUMKM, OCTaBfieHHbIM 0€e3 W3MeHEeHWsi MOCTaHOBMEHUSMU CyAOB
anennsuMoHHOM 1 KacCauMOHHOW MHCTaHUWUIA, B YOOBNETBOPEHNM UCKOBBIX TPEOOBaHUIM OTKa3aHo.

Cyﬂ,bl ncxoaunu M3 HedokasaHHOCTU Heobxoaumon COBOKYMNHOCTHU yCJ'IOBI/Il71 Ana B3bICKaHUA y6bITKOB,
yyutbiBad, 4TO OOr0OBOPOM YCTaHOBJIEHO OorpaHn4yeHmne OTBeTCTBEHHOCTU KOMMaHuKn, KoTopad He NnpuHnMmara Ha
cebsi OTBETCTBEHHOCTb 3a MCMOMb30BaHME UMK BHepeHune pe3ynbTtaTtoB yChnyr.

CypnebHas konneruns BepxosHoro Cyga Poccuinckon ®egepaummn oTMeHUna npuHaTele no geny cyaebHole
aKTbl U Hanpasuna [eno Ha HoOBOEe pacCcMOTPeHne, yKkasas crieqytoLlee.

Mo cmbicny ctatbn 779 K P® ncnonHutenb, no obliemy npaBuiy, He pasgenseT C 3aka3ydnMkoM PUCK
HeJOCTWXKEHUSA pesyrnbTaTa, paauM KOTOPOro 3akrmwyaeTcs goroBop. B cBs3mM ¢ 9Tum, Hanpumep, HanoroBbl
KOHCYJIbT@HT HEe MOXeT B 6yKBaJ'IbHOM CMbIClie HeCTUn UMyLWeCTBEeHHYID OTBETCTBEHHOCTb 3a pe3ynbTaTbl
HaroroBoW NPOBEPKMN 3aka3yuka M OLEHKY ero hMHaHCOBO-XO3ANCTBEHHON AeATENbHOCTU, KoTopas B Gyayliem
OyOeT JaHa HanoroBbIM OPraHoOM, AaXe eCri MOSfyYeHHble OT KOHCYNbTaHTa COBEThbI (METOOUKM) Bbinn yYTEHbI
3aKa34mMkom npu opMMPOBAHNM CBOEW YHETHOWN MONUTUKMN.

B TO e Bpemsa uCnonHMTENb OTBEYaeT Mneped 3akaszyMKOM 3a MONEe3HOCTb CBOUX OENCTBUA Wnn
0eATenbHOCTU KakK TaKoBbIX, MU B 9TOM COCTOMT npeanpuHUMaTEnbCKUMA PUCK KOHCynbTaHTa. B cnydvae
BO3HMKHOBEHUS Cropa O KayecTBe OKa3aHHbIX KOHCYMbTAHTOM YCMyr cyly B COOTBETCTBUU C NMYHKTOM 3 cTaTby
307, ctateen 309 MK P®, no cytu, TpebyeTcs OLeHNTb AOCTAaTOYHOCTb NPeanpuHATBIX UCMIONHMUTENEM YCUNNIA -
OEencTBoBan M OH C Takol 3aboTNMBOCTBIO M NPOCECCUOHANM3MOM, C KakMMKU Mo OOCTosTenbCcTBaM Aena
AevictBoBan 6bl MOGON pasyMHbIV KOHCYNbTAHT, CTPEMSALLNACHA NPUHECTU NOMb3Y 3aKasuyukKy.

Mpu aTOM Heobxoaumasi NMpU WCMOMHEHWM [OOroBopa cTeneHb 3aboTnMBOCTM U NpodeccroHanMama
KOHCYNbTaHTa He MOXeT OblTb OAMHAKOBOW ANl UCTIONHUTENS, KBanndukaumus U onblT KOTOPOro COOTBETCTBYHOT
OPAVHAPHONM CTEMeHM HaBbIKOB WM YMEHWW, W AN KOHCYNbTaHTa, MO3MUMOHMpYlowero cebsi B kayecTBe
npodeccrMoHana BbICOKOW KBanuuKaLuuu, MMEIOLEro OMbIT PeLleHUss CMOXKHbIX 3adad, CTOMMOCTb YCryr
KOTOPOro B CBA3M C 3TUM, Kak NpaBuro, aenseTcs 6onee BbICOKOIA.

BkntoyeHune B aorosop 00 okasaHuu I/IH(*)OpMaLI,VIOHHbIX ycnyr yCJ'IOBVIVI, Npn KOTOPbIX UCKIKOYaeTCAaA unn
orpaHm4ymBaeTCca OTBETCTBEHHOCTb KOHCYJ1IbTaHTa, caMo Nno cebe He NPOTUBOPEYUT 3aKOHY.

OpHako no cmeicny nyHkTa 4 ctatbn 401 TK P® 1 nyHkTa 7 noctaHoBneHus NneHyma BepxosHoro Cyna



Poccuiickon ®enepaumm ot 24 mapta 2016 r. N 7 "O npuMeHeHUM cyaamMu HEKOTOPbIX NONoXeHun IMpaxaaHckoro
kogekca Poccwuiickon ®egepauny 06 OTBETCTBEHHOCTM 3a HapylleHne 06a3aTenscTB” (ganee - NOCTaHOBIEHME
Mnenyma N 7) ncnonHutenb NO JOrOBOPY BO3ME3AHOIO OKa3aHUs yCrnyr He BMpaBe CCbiNaTbCs HA OroBOPKy 00
WCKIMIOYEHWUN UMK OrpaHUyYeHMn OTBETCTBEHHOCTU, €CNW BbINOMHEHHbIE UM OEWCTBUS UMW OCYLLECTBEHHas UM
gestenbHocTb  6blNMu  CTONMb  ynNpeyHbiMu  (HenpodecCMoHarnbHbIMK), 4YTO 3aTPOHYNM CamMoO  CyLEeCTBO
ncrnonHsemoro o6s13aTenbCcTBa M NULLMIK NOME3HOro CMbICIa 3akinioyeHne JoroBopa Afs 3aka3uuka, Hanpumep,
ecrnuv paspaboTaHHasi KOHCYNbTaHTOM METOAMKA OKa3anacb 3aBe4OMO HEMPUTOOHOMN.

Mo obcToaTenbcTBaM Aena MUHMMarnbHas creneHb 3ab0TNUBOCTU 1 NpodyeccMoHanmama (NyHKT 4 cTaTbm
401 TK P® un nyHkt 7 noctaHosneHus lneHyma N 7), gawowas OoCHOBaHMSA ANs NPUMEHEHMs OroBopku o6
OorpaHU4eHnn OTBETCTBEHHOCTW, npejnonarana TO, YTO WCNOMHUTENb, MNPEAOCTaBMsAA KOHCYNbTauuoo Mo
BoMnpocam npasa, He OyaeT npeanaratb 3akasyvky YMNPOLLEHHble NOAXOAbl K PELLEHUI0 CROXHbIX 3adad U, BO
BCAKOM criyyae, npeaynpeauT 3akasynka O pyckax crefoBaHus CoBeTaM KOHCYMbTaHTa.

MpodeccnoHanbHOMY KOHCYNbTaHTY, NO3NLMOHMpPYoLeMy cebsi B kayecTBe obnagartens 60MbLworo onbita
N ymMeHui B cdepe HanoroobnoxeHus, OOMKHO ObiTb M3BECTHO 06 0OCOGOM 3HaYeHUM [OOKYMEHTarbHOro
NOATBEPXKAEHUS XMLLEHMSA TOBAPOB AN Lierie HarnoroobnoxeHusl.

BmecTe ¢ Tem paspaboTaHHas komnaHuen MeToguka B MpuHUMME He npeanonarana HeobxoaMmocTy
NOATBEPXKAEHUS NPUYMH HEJOCTa4n TOBapoB W, TakMm 06pa3oM, He siBNsnack NPUroO4HONM ANs MCNONb30BaHUS B
LensiX HanoroobnoXeHUs.

Onpepnenenune N 305-3C23-18507

27. Tlpn NpUMEHEHUM NOCNEeACTBUA HEOEWCTBUTENbHOCTU CAENKM O0X0n OT MOSIb30BaHUSA UMYLLECTBOM
BO3MELLaeTCH 3a BblMETOM PacxXoAoB MO ynnaTe 3eMeNbHOro Hanora v Harora Ha UMyLLLECTBO.

B pesynbTate oOpalleHUs B3biCKaHWS Ha 3arloXeHHOe WMYLLEeCTBO MO MCMOSIHUTENbHON Haanucu
HoTapuyca o6LIecTBO cTano COBCTBEHHWKOM OGBLEKTOB HedBWXMMOCTW. Brocneactesum porosop 3anora u
JoroBop, o6s3aTenbcTBa Mo KOTOPOMY MM oGecrnedvBanucb, MNpusHaHbl HeaencTBUTENbHLIMU, MPUMEHEHBI
nocrneacTBus HeOencTBUTENBHOCTU CAENKM, B YaCTHOCTU Ha OOLLECTBO BO3MoxeHa 06s3aHHOCTL MO BO3BpaTy
HEeABWKMMOro MMYLLECTBA KOMMaHWM.

KomnaHusi obpaTtunack B cyd C UCKOM O B3bICKAHUW HEOCHOBAaTernbHOro oboralleHus B Buae OOXOO0B,
I'IOJ'Iy‘-IeHHI:;IX OT CAa4n B apeH,qy HeaABUXUMOTIo I/IMyLLl,eCTBa, 3a nepmo,q HaxoxgeHusa yKa3aHHOFO I/IMyLLLeCTBa B
cobcTBeHHOCTU obLlecTBa.

OOuwecTBO npoTMB yOOBJ1I€TBOPEHNA UCKa B MNOJIHOM obbeme BO3parkano, yKa3biBad, 4YTO BO3MeELlaeMble
[oxofAbl OOMKHbI ObITb onpepgerieHbl 3a BblMETOM YyrJjla4eHHbIX UM CyMM Halnora Ha MMyLecTtBoO OpFaHVI3aLI,VIl7I n
3eMeJ1bHOro Hanora.

PeweHnem cyaa FlepBOIZ WHCTaHUUK, OCTaBneHHbiIM ©0e3 M3MeHEeHUs1 MOCTaHOBIEHUSIMU cynos
anennaunoHHON 1 KaccalMOHHOM MHCTaHLUMNA, Tpe6OBaHVIe yAoBneTBOPEHO B NOJSIHOM obbeme.

Cyabl Mcxogunu mM3 TOro, YTo 3anorofepxaTenib Nonb3oBancs MMYLLECTBOM, CAaBas €ro B apeHay, W,
cnepoBatenbHO, 06s13aH BO3BPATUTb MOSMYYEHHbIN 40X04, KBanMULMPOBaHHLIA B KAYECTBE HEOCHOBATENBHOMO
oboraweHus. Mpu aToM cyabl NpUWNM K BbIBOAY, YTO MOA HeOOXOoMMbIMW 3aTpaTaMy Ha COoAepXaHue W
COXpaHeHMe MMYyLLeCTBa, KOTOpble BblYMTAKOTCA M3 BO3MellaeMblXx JoxodoB cornacHo crtatbe 1108 MK PO,
cnegyeT NoHUMaTb U3AEPXKKW, HanpaBfeHHblIE Ha MoAAepXXaHue MMYLLLECTBA B TOM COCTOSIHUKM, B KOTOPOM OHO
NnocTynuno Kk npuobpeTtartento, a Takke pacxoibl, MMeKLNe pasyMHbIN, SKOHOMUYECKN 06OCHOBAHHbLIN XapakTep.
OpHako ynnaTa HanoroB 1 cOOpPOB K HUM HE OTHOCUTCS.

Cyne6bHas konnerus BepxosHoro Cyna Poccuiickoin ®egepaumn oTMeHuna npuHsATble no aeny cyaeGHble
aKTbl B 4acTU YOOBMNETBOPEHUS WCKa KOMMaHWM W Hanpaewuna [eno Mo AaHHOMY BOMPOCY Ha HOBOeE
paccMoTpeHue, ykasas crieqylollee.

MocnencTeBus nony4YeHns JOXOA4OB BCINEACTBME WUCMONb3OBAHUS BELUM M HECEHWUS Ha HEe pacxodoB A0
NPU3HaHWSA cOENKN HeaelcTBUTENBHON OMPedensioTcs Ha OCHOBaHUM CybCcMAMApPHOro MPUMEHEHUST HOPM O
HeocHoBaTernbHOM oboraiieHum (ctatbs 1103 K PO).



N3 copepxaHuns nonoxeHun ctatenm 1104, 1105, 1107 u 1108 K P® cnepyet, 4to BO3MELLEHME
M3BJ1e4YEeHHbIX OO0XO0O0B U NOHECEHHbIX pacxoaoB MNMpu NpuMeHeHuu I'IOCJ'Ie,EI,CTBI/II7I HeﬂeVICTBI/ITeJ'IbHOCTVI caenku
npon3BoanUTCA Ha OCHOBE NpuHUuna CUMMeTpun B3aMMHbIX 3aTpaT U npmo6peTeHvu7|, B COOTBETCTBMU C KOTOPbIM
pacxobl AOMKHbI NOXUTBCS Ha TO NULIO, KOTOPOE B KOHEYHOM CYeTe U3BMNEKaeT NpenmyLLecTBa OT NoSb30BaHUS
MMYLLIECTBOM, @ TaKKe B 3aBUCUMOCTM OT A0OPOCOBECTHOCTU HE3AKOHHOIO BNagerbLa.

B cnydae, Korga HE3aKOHHbIN BrageneL, He 3Han M He MOr 3HaTb O HenpaBoOMEpPHOCTN nony4vyeHusA
nvyllecTtesa no caerike, OH BrnpaBe OCTaBUTb 3a cobon nony4yeHHble 0oXoAdbl, NO3TOMY eMy He BO3MeLlakTCA
NoHeceHHble HeobxoauMble (COI'IyTCTByI'OIJJ,Me 0EeATEeNIbHOCTM NO NoJly4YeHUro ,u,oxona) pacxoabl.

HaI'IpOTl/IB, €Cnn NUUO 3Hano uUnu AoSMKHO BbIfo 3HaTb O HenpaBOMEpPHOCTU cobCTBEHHOrO BnageHusi, To
OHO [OOJIXHO BEpHYTb BCe Nony4yeHHble Ooxodbl, HO peyb B 3TOM cChnyyae mget o YUCTOM poxope, pasmep
KOTOPOro onpeaendeTcd 3a BblMETOM NMOHECEHHbIX 3aTpaT, KOTOpble ABMANNCH HeobxoaMMbIMK Ons cogepXxaHua
N COXpaHeHuna nmyulecrtea.

Moa HeobxoaumbIMK 3aTpaTaMu Ha coAepXKaHue N COXpaHeHue umyLLecTBa cregyeT NoHMMaTb 3aTpaThl,
KOTopble AOMKeH Oblnl MpOU3BECTU NPW aHanorMdHbIX ObCTOATEeNnbCTBax W MOTepneBWMA (Opyras CTOpoHa
HeJencTBUTENbLHON caenkun). MHble 3aTpaThbl, OT KOTOPbIX NOTEpneBLMI Mor Bbl OTKa3aTbCs, No obLiemMy npasuny
3a4eTy He nognexar.

YnomsiHyTble 3aTpaTbl HE BO3MELLAlTCs, €Cni NLo, KOTOpoe 3HaNo O HEeOCHOBAaTENbHOCTM CBOEro
oboralleHnsl, YMbILWSIEHHO yAepXuBarno nogsexailee BO3BpaTy WMYLLECTBO, Hanpumep, 3a nepuod nocne
BCTYNMNEHUS B 3aKOHHYH CUNY CyaeBHOro akta, KoTopbiM yCTaHOBMeHa HeOBX0AMMOCTb BO3BpaTa UMYLLIECTBA.

CyMMbl 3eMerbHOro Harora W Hamora Ha WMYLLeCTBO B TMOSHOM Mepe YOOBMeTBOPSIOT KpUTepusiM
OTHECEHMS1 PacXOA0B B kKayecTBe HEOOXOAMMBIX, MOCKOJIbKY NPeACTaBnsaT cobo HeceHne HensbexHbIX 3aTpar,
BXOOALLMX B 06beM GpemMeHn codepaHus MMYLLECTBa, KOTOPOE OCYLLECTBMseT NULIO, NPaBoO COBGCTBEHHOCTM
KOTOPOro 3aperncTprpoBaHHoro B EaAMHOM rocyqapcTBeHHOM peecTpe HeABUMKUMOCTH.

Takum o6pa30M, CyMMbl noanexawunx BO3BpaTty AO0X040B OOJTDKHbI ObITb YMEHbLUEHbl Ha CyMMYy
npounsseaeHHbIX HeobxoaMMbIX pacxoaoB, MOCKOJIbKY WM3BlieYeHne I'IpVI6bIJ'IVI N npoposynkeHne nonb3oBaHuA
MMYLLIECTBOM B UX OTCYTCTBME OKal3aJlnCb Obl HEBO3MOXXHbIMM.

Onpegenexne N 305-0C23-27921
MpakTuka npumeHeHuUs 3aKoHoAaTeNbCTBa 06 aHeprocHabxeHUU

28. Obbem anekTpMYECKON aHePrnn, NOCTaBMNEHHOW CETEeBOW opraHusaumen B BeTxve U aBapuiiHbie Joma,
obopynoBaHHble 06LLenoMOBBIMU NpMbopamMu yyeTa, NOANEXUT onpedeneHnto Ha OCHOBaHUM MOKa3aHUM 3TUX
nprbopoB y4yeTa.

CeTeBas opraHusauus obpaTtunacb B CyA C WMCKOM K rapaHTUpYHLEeMy MOCTaBLUKY O B3blCKaHWUM
33[J0/HKEHHOCTM NO [OroBOPY OKasaHWs YChyr no nepefadve 3neKkTPUYEeCcKoW 3JHepruun, paccyuTaHHoW B
COOTBETCTBMM C NoKasaHUAMN 06LLeA0OMOBbIX NPUBOPOB yyeTa anekTpuyeckon aHeprum (ganee - OANY).

Bospaxassi npoTMB yOOBMNETBOPEHWUS WUCKa, rapaHTUPYOLWMIA MOCTaBLUMK yKasan Ha TO, 4YTO onnartun
nepedaHHylo SMeKTPUYECKYI0 SHEpPruio WCXOAA W3 YTBEPXKAEHHbIX HOPMAaTUBOB noTpebneHns B 4acTtu
notpebutenen, NPoXmBaloLLMX B BETXNX N aBapUNHbIX MHOTOKBAPTUPHbLIX JoMmax, obopyaoBaHHbix OLNY.

PeweHnem cyaa FlepBOIZ WHCTaHUUK, OCTaBneHHbiIM ©0e3 M3MeHEeHUs1 MOCTaHOBIEHUSIMU cynos
anennsaunoHHON 1 KaccaLuMOHHOW MHCTaHUWIA, B yAoBNeTBOPEHNN 3aABI1€HHbIX Tpe6OBaHI/Il7I OTKa3aHOo.

Cyobl MpuWn K BbiIBOAY O TOM, YTO 0653aTeNbCTBO rapaHTUPYIOLWEro MoCTaBLUMKa nepes CeTeBow
opraHv3auuvei no onnarte ycnyr no rnepefave 3NeKTPUYECKON dHeprum, notTpedbrnsaemMoin npu UCnosb3oBaHUn U
cofepkaHnK o6LLEro UMYLLECTBA BETXMX U aBapUiMHbIX MHOTOKBapTUPHbLIX JOMOB, He MOXET NpeBbillaTb pa3Mep
obs3aTenbCcTBa KOHEYHbIX MOTPeGuTenei neped rapaHTUPYHOLWWUM MOCTABLIMKOM, TO €CTb OrpaHu4eH
HOPMaTVMBOM MOTPEGNEHUSI KOMMYHAIbHOW YCIYrN 31EKTPOCHAGKEHNS.

CynebHas konnernst BepxosHoro Cyga Poccuiickon ®efepaumm oTMeHUNa npuHaTele nNo geny cyaebHble



aKTbl 1 Hanpaswuna geno Ha HoBOe pacCMOoTpeHne no cnegyrmmMm OCHOBaHUAM.

Mo cmbicny 4vactm 1 crtatbm 13 depepanbHoro 3akoHa ot 23 Hosa6pss 2009 r. N 261-®3 "O6
3HeprocbepexxeHnn N 0 NOBLILEHUN 3HEPreTUYECKOM 3M(EKTUBHOCTU U O BHECEHUN U3MEHEHUN B OTAENbHbIE
3aKkoHogaTtenbHble akTbl Poccuiickon Penepaumn” pecypcocHabatowme opraHusauum BripaBe WCMONb30BaTb
nokasaHus KOMMEeKTUBHbIX MPUOOPOB YyyeTa, YCTAaHOBMEHHbIX UMW B BETXMX W aBapuiiHbIX 0OObekTax ¢
cobnogeHnem TpeboBaHW 3akoHoOaTenbCTBa, ANS OnpederneHnss obbema M CTOMMOCTM MOTPEeOMEHHbIX
3HEPropecypcoB Ha 06LLEeA0MOBbIE HYXAbI.

B cBA3KM ¢ 9TUM Npu HOBOM paccMOTPeHUM crnopa cygy Heobxooumo MpuBREeYb YMONMHOMOYEHHbIA OpraH
NCMONHUTENBHON BNAacT, OCYLLECTBAALWMA YHKUUM NO HOPMAaTUBHO-MPaBOBOMY PeErynMpoBaHuio B cdepe
rocyAapCTBEHHOro perynupoBaHus UeH (TapudoB), K y4acTmio B Jefle B KayecTBe TpeTbero nuua, He
3asBNSAIOLWLEr0 CaMOCTOATENbHbIX TpeboBaHWN OTHOCUTENbHO MnpegmeTa cropa, U MPOBEpMB pacyeT ucka W
BO3paXeHUs OTBeTYMKa NPOTMB JTOr0 pacyeTa, onpefenutb CTOMMOCTb YCNyr KOMMaHWM Mo nepepadve
ANEKTPUYECKON IHEPTUMN.

Onpepenenne N 307-0C23-21942

29. PecypcocHabxarowaa opraHusaums, ccbinatwascsas B 060CHOBaHWE HeobxoouMMOCTV MPUMEHEHMS
pacyeTHoro criocoba onpegeneHnss obbema NOCTABMEHHOIO pecypca Ha OTcyTcTBMe MNomMbbl Ha y3ne yyeTa,
06sa3aHa gokasaTb, YTO COOTBETCTBYHOLAa nnomba Gbina el CBOEBPEMEHHO YCTaHOBIEHA.

PecypcocHabxarowasa opraHm3auma obpatunace C MCKOM K oOWecTBy O B3biCKAHUM CTOMMOCTU
AOHauncrneHHoro obbema TennoOHOCMTENs, CCbiNasiChb Ha TO, YTO B XO4e OCMOTpa y3na y4eTa, yCTaHOBIIEHHOrO B
WHAVMBUOyanbHOM TENnoBOM MyHkTe (ganee - UTI) Hexunoro 3gaHus, npyvHagnexaswero obwecTsy, BbisBUIa
HeonnombupoBaHHbIE KpaHbl (BPEe3kn) B BEPXHEWN N HWDKHEW Kpblwkax dunbtpa rpybor odmcTkn (rpssesuka),
yepe3 KOTOpble MOXET OCyLlecTBnATbcA 6e3yyeTHoe noTpebneHve TennoHocutens. B cBaAsM ¢ atum
pecypcocHabxarolas opraHnsaums goHauyncnuna obuwectBsy ob6beM TEMNOHOCUTENS, PAaCCUMTaHHbIA MEeTOoA0M
yyeTa MpOMyCKHOM CNOCOBHOCTM B COOTBETCTBMM C [lpaBunamy opraHusaumm KOMMEpPYecKoro yyeTta BOAbl,
CTOYHbIX BOA, YTBEPXOEHHbIMU NocTaHoBneHneM [NpaButensctBa Poccunckon ®egepaumm ot 4 ceHts16psa 2013
r.N 776.

PeweHnem cyaa I'IepBOIh WHCTaHUUKN, OCTaBneHHbiIM ©0e3 M3MeHEeHUs1 MOCTaHOBIIEHUSIMU cyaos
anennsaunoHHON 1 KacCcaLuMOHHOW MHCTaHUWI, 3asBfieHHbIE Tpe6OBaHVI9| YAOBI1E€TBOPEHDI.

Cyabl npuwnn K BbIBOAY O TOM, Y4TO 00LWecTBO He obpalanocbk K pecypcocHabxarolen opraHmsauum ¢
3asBrneHnem o6 onnombupoBke Bpe3oK (KpaHOB), a 3ak/MOYeHHbIM Mexgy CTOpOHamMu [LOroBOPOM
TENNoCHabXeHMs1 BO3MOXXHOCTb 0TOGOpa TEMMOHOCUTENS M3 YCTAHOBIEHHBLIX A0 Npubopa yyYeTa Bpe3ok (KpaHOB)
He npegycMoTpeHa.

CypnebHas konneruns BepxosHoro Cyga Poccuinckon ®egepaummn oTMeHUna npuHaTele no geny cyaebHole
aKTbl W OTkasana B YAOBMeTBopeHun TpeboBaHWsi pecypcocHabxalolwen opraHusaumMm Mo cregyrowmm
OCHOBaHUsIM.

MpumeHeHne pacdeTHOro crnocoba onpedeneHns KommdecTBa TEMNMOBOW 3HEPruu, TennoHocutens,
MCMNonb30BaHHbLIX noTpebutenem, npegycMoOTpeHo nyHkToM 32 [lpaBun KOMMeEpYecKoro y4veTta TenroBOu
3Hepruu, TEnnOHOCUTENs, YTBEPXAEHHbIX nocTtaHoBneHwem [lpaButenbctBa Poccuiickon ®depepaumm ot 18
Hosi6psa 2013 r. N 1034, B cnyyae 6e340roBopHOro NoTpebreHnst TENMOBON aHepPruK, TennoHocuTens. MNpu aTom
noa 6e340roBOpHbBIM NOTPeOEHNEM TEMMOBOW SHEPTMM B COOTBETCTBMU C MYHKTOM 29 cTaTtbn 2 defepanbHoOro
3akoHa ot 27 utona 2010 r. N 190-d3 "O TennocHabxeHnn" NoHMmaeTcs B TOM 4Yucre notpebneHne TennoBomn
3HEprnu, TENNOHOCUTENSA C UCMONb30BaHNEM TEMMNOMNOTPEONSIOLNX YCTAHOBOK, NOAKIMIOYEHHbIX (TEXHOMOMMYECKN
NPUCOEOUHEHHBIX) K CUCTEME TennocHabXeHWss C HapyleHMeM YCTaHOBIIEHHOrO nopsiAka MOAKMYEHUs
(TEexHonornyeckoro NpucoeamHeHus).

B cuny wactn 1 ctatem 65 AMNK PO ana npumeHeHust pacyeTHOro crnocoba onpedeneHuns konvyecTea
TENMOBOW 3HEPrMM pecypcocHabxarowas opraHmdaumnsa obina obsa3aHa gokasaTb, YTO UNbTP rpybon OUMCTKM
(rpA3eBMK) OO MPOBEAEHUS MPOBEPKM HE MMEeN CMYCKHbIX YCTPOWCTB B BEPXHEW W HWKHEW Yactu nubo atum
yCcTpoWicTBa Obinn pecypcocHabxkatolen opraHusaunen B yCTaHOBMEHHOM MOPsiAKe OMromMOupoBaHbl B LEnsx
HegonylwleHms otbopa TennoHocuTens Ao npubopa yyeta. Mexgy Tem B ODOCHOBaHWe Mcka NpencTaBrieH



TONbKO aKT 06CrneaoBaHUs O BbISIBIIEHWM HGOFIJ'IOMGVIDOBaHHbIX BOOOMNPOBOAHbIX KPAHOB.

B BO3paXeHnAx npoTnuB NUCKa OTBETHUK B YUCIE MpoYero ccobiflarnca Ha TO, YTO KpaHbl, yCTAaHOBIEHHbIE B
BerHeIZ N HWKHERN 4acTtsx rpaseBuka, ABNAKTCA €OUHbIM KOHCTPYKTUBHbLIM UeNbiIM C HUM U YCTaHOBJIEHbI B
COOTBETCTBUN C I'IpoeKTHOIZ /J,OKyMeHTaLI,I/IeVI.

Mexay Tem Bonpeku TpeboBaHusMm Yactn 1 ctatbn 65 AlNK P® ucrtey npnBegeHHble 06CTOATENLCTBA HE
OonpoBepr, B OT3bIBE Ha WCK HacTauBas Ha TOM, YTO OTBETYMK He obpalwianca K UcTuy c 3asBneHvem o6
onnioMOMpPOBKE  yKasaHHbIX KpaHOB, YTBepXgarn, u4TO T[PA3EBUK KaK CMYCKHOE YCTPOWCTBO  OOJSMKEH
yCTaHaBNMBaTbCs Ha nopatowem TpybonpoBoae nocrie npubopa yveta, a He 4O Hero, B cyAeOHOM 3acedaHunm
BO3pa)kasn NpoTMB Ha3Ha4YeHns Cy4OM 3KCNepTU3bl.

B 1O Xe BpemMs OTBETYMKOM B MaTepuwanbl gena npeAacTaBreHbl KOMMM akTOB [OMNycka yana yyeTa K
aKkcnnyaTauun, nognucaHHblix nctuom B 2016 - 2020 rr. 6e3 Kakmx-nmbo 3amevaHun, KacaroLwmxcs BO3MOXHOCTH
notpebneHns TeNnOBOW 3Heprun B ob6xon y3na y4yeTa, a Takke KOMUs akTa O FOTOBHOCTU TEMSIOBOrO MyHKTa K
akcnnyaTtaumm 2021 roga, coaepkallero oTMeTKy O Hanmyum rpsi3eBUKOB B COCTaBe TEMoBOro obopyaoBaHus, B
KOTOPOM MpK 3TOM OTCYTCTBYIOT yKa3aHus Ha HeHagrexallee MecTo YCTaHOBKM IpA3eBMKa U HA HECOOTBETCTBUE
obopynoBaHua WTI oTBeTYMKA MNPOEKTHOM OOKYMEHTaumm 5nmbo MWHbIM HOPMAaTMBHbIM TpebOoBaHUAM.
AYTEHTUYHOCTb HAa3BaAHHbIX AaKTOB OTBETYMKOM HU B CyAax HUXKECTOSLLUMX MHCTAHUUIA, HX ero npeacTaBuTensiMm B
cynebHoM 3acefaHuun He ocnapvBanach.

CnepoBatenbHo, B cuny Yactu 3.1 ctaten 70 AMNK P® obcTosATENbCTBA, Ha KOTOPbIE CChINarncst OTBETYMK B
000CHOBaHME CBOMX BO3PaXEHWW, AOSHKHbI CYMTATbCsl NMPU3HAHHLIMW UCTLOM, MOCKOSIbKY OHM UM MPSAMO He
OCMOPEHbl W Hecorracme C HUMW He BbITEKAeT W3 WHbIX [oKa3aTesnbCTB, OOOCHOBLIBAKLIMX CYLLECTBO
3asBreHHbIX TpeboBaHWN.

Takum o6pasom, wucxoOs W3 M3NOXKEHHOro ucTel, He obocHoBan cBoe TpebGoBaHMe Hanuuvem
06CTOATENBCTB, C KOTOPLIMM OEWCTBYIOLLEE 3aKOHOAATENbCTBO CBSA3bIBAET NMPUMEHEHWE pacyeTHOro crnocoba
onpefeneHnss obbema MOTPeBneHHOW TEenmnoBoW 9HepruM, a y CydOB He WMeslocb OCHOBaHWi Ans
YAOBNETBOPEHNA MCKa.

Onpegenexne N 305-0C24-351

Cnopbl 0 3awWuTe NpaB Ha pe3yNbTaTbl UHTENNEKTyarlbHOM
OeATeNbHOCTU U cCpeaACcTBa MHANBMAYanNM3auum

30. 3aseneHne, gaHHoe nopg I'IpI/ICFlFOI7I M yooctoeepeHHoe YMNnoJIHOMOYE€HHbIM IUoOM, CaMO Nno cebe B
OTCYTCTBME WHbIX [OOKa3aTesibCTB He noaTBepXxaaeT CbaKT NPpUHaAANEXHOCTN WCKNKYNTENNbHOIO MnpaBa Ha
npoun3seneHne.

MHocTpaHHoe nuuo (panee - komnaHusl) obpaTtunocb B Cyd C UCKOM O B3bICKaHUM C obuiectBa u
UHOuBMAYyarnbHbIX NpeanpuHMMartene KoOMneHcauun 3a HapylleHUe WUCKNIYUTENbHOrO aBTOPCKOro npasa Ha
n3obpaxeHne nepcoHaxa.

PelweHnem cyaa nepBon MHCTaHUMN UCK yaoBNEeTBOPEH YaCTU4YHO.

Cyn anennsiuMoHHOM MHCTaHUMK, ¢ KoTopbiM cornacuncs Cya no MHTennekTyanbHbIM NpaBam, U3MeHWUn
pelLeHne cyaa NepBOM MHCTaHLMM B YacTy pa3mepa noanexailen B3bickaHuio komneHcauun. Cyabl ICXoaunu us
TOro, YTO MPWHAAMEXHOCTb KOMMAaHUM WCKMIOYUTENBHOTO MpaBa Ha CrOpHOE K300paxeHue noAaTBepXaeHa
npeacTaBrneHHbIM B MaTepuarnbl Aena HoTapyarnbHO YAOCTOBEPEHHbIM adhhmaeBUTOM.

CypnebHas konnerus BepxoeHoro Cyana Poccuiickon depepaumn oTMeHWNa MpUHsSITbie cygebHble akThbl U
HanpaBuria 4eno Ha HOBOE PacCMOTPEHME B Cya NEPBOM UHCTaHLMK, yKa3aB criegytoLlee.

B cuny craten 1257 K P® npesymnumsa aBTOpCcTBa AENCTBYET TOMbKO B OTHOLLUEHUW CaMOro asTopa.
INMobble uHble nuUa Ana OoKas3biBaHWSi CBOWX MpaB AOMKHbl MPeACcTaBMTb [AoKa3aTenbCTBa nepexoda K HUM
nepBOHaYanbHO BO3HMKLLMX ¥ aBTOPa MMYLLECTBEHHbIX aBTOPCKUX NpaB (Hanuyve BCen Lenovkn JOroBOpoB unu
MHbIX NPaBOBbIX OCHOBaHWU, 06yCNoBNMBaOLLMX Nepexod Takux npas OT aBTopa).

B noaTeBepXxgeHme Hannmydma UCKNHYUTENbHOro npaBa Ha CnopHoe |/|306pa>KeH|/|e nepcoHaXxa KomMnaHuaA



npeacTaBuna HoTapuanbHO 3aBepeHHbI adnaeBUT MHaHCOBOIO ANPEKTOPa KOMMaHUN.

Poccuiickoe 3akoHOAATeNbCTBO HE COAEPXUT HOPMATMBHOIO NOHATUA addugesnta, OOHAKO U3
CnoxuBLlencsa cynebHon NpakTUKU Nog HAM NOHUMAETCs NokasaHue Unu 3asdBneHne, JaBaeMoe No4 NpUCAron u
yOOCTOBEPSIEMOE  HOTapuycom nubo OpyrMM  YNOfIHOMOYEHHBIM Ha 3TO  [OIMPKHOCTHLIM - NMLOM  Mpu
HEBO3MOXXHOCTU (3aTPYAHUTENBHOCTN) JINYHOW SABKU CBUAETENS.

B nyHkTax 3, 4 npeacTtaBneHHoOro nctuom adduaesunta ykasaHo, YTO KOMNAHMS ABASETCH €OUHCTBEHHbIM
BCEMUPHbLIM BriagenbLeM BCeX aBTOPCKUX MpaB Ha CrOpHble MNEepCOoHaXu, pacrnpocTpaHALWMXCA Ha BCe
nocneayoLwme puCcyHKN, UMMCTpaLun, UrpyLLKWU, CyBEHUPBI U nepcoHaxun. KoMmnaHus BnageeT n KoHTponupyet
BCE VWCKITIOYUTENbHbIE NpaBa Ha HUX MO BCEMY MUPY B COOTBETCTBUM C TPYAOBbLIMW [AOroBOpamMm v MpovvMMu
cornalleHns M1 ¢ XyaoXHUKaMu 1 gusariHepamu.

Mpn atom B addwugeBute OTCYTCTBYET MHGPOpMaLMa o6 uctopum M O Jate Co3gaHust COPHOro
n3o0paxeHus NepcoHaxa, a Takke uaeHTuduumpyowas gaHHoe npoussegeHne nHopMaumsl, HeT CBEAEHUIN O
KOHKPETHOM aBTOpe, TPYAOBbIX [OrOBOPax M MPOYUX COrnalleHusax unm o6 MHbIX MPaBOBLIX OCHOBAHMSX,
00yCnoBNMBAIOLLMX NEPEXOL KakuX-Nnbo nNpas OT aBToOpa, a TakkKe YCrNOBUSX UCMNOMNb30BaHNS NPOM3BELAEHNS.

JaHHbI JOKYMEHT NWLb NOATBEPXKAAET CYLLECTBOBAHME CMOPHOIO NPOM3BEAEHUSI B MOMEHT OhOpMIIEHNS
acbdmaoeBmTa U ykasblBaeT Ha TO, YTO KOMNaHUSA cuyuTaeT cebs obnagarteneMm WUCKIOYUTENbHOrO npaBa Ha
nsobpaxeHne nepcoHaxa.

B cuny nonoxeHun nyHkta 1 ctatbm 1270 K P® un absaua 4etBepToro nyHkta 82 nocTaHOBREHWs
Mnenyma BepxosHoro Cyma Poccuickon ®epepaumm ot 23 anpend 2019 r. N 10 "O npuMeHeHun 4actu
yeTBepToN [paxagaHckoro kogekca Poccuinckon depepaumm” B Liensax NOAHOMO U BCECTOPOHHEro pacCMOTPEHUS
Jena cygam crefoBarno YCTaHOBUTb M OLEHWMTb OOCTOATENbCTBA CO34aHMs MpousBeneHust (BO3HWMKHOBEHME
aBTOPCKOrO MpaBa Yy KOHKPETHOTO 5vua) M nepefadn  WCKMYUTENbHOMO MpaBa Ha Hero uctyy oT
nepBoHa4arnibHOro npaBoobnagaTtens (aBTopa MNpou3BedeHUs1) Ha OOLLMX OCHOBaHUSX LOKa3blBaHWUSA, YTO He
Obino caenaxo.

Cam no cebe npefcTaBneHHbIN UCTUOM adduaeBUT B OTCYTCTBUME [OrOBOPOB (MHbIX COrMalleHun |
JOKa3aTenbCTB) He MOXET CMyXWTb [AOCTAaTOYHbIM OCHOBaHMEM [Afsl YCTaHOBMeHuWs dakta obnagaHus
NCKITIOYNTENBbHBIM MPaBOM Ha MPOM3BEAEHME, B 3aLLMTY KOTOPOro MogaH WCK, MOCKONbKY B HEM HEe pPacKpbITbl
aBToOp, 0OCTOATENLCTBA NEpexoda UCKMIOYMTENBHOrO npaBa Ha OOBLEKT aBTOPCKOro npaea, cnocobbl U ycrnoBus
€ro 1crnosib3oBaHuA.

Onpegenexne N 302-5C24-3009
Cnopbl, CBA3aHHbIe C yNpaBlieHNeM MHOITOKBapTUPHbIMU AOMaMu

31. BHeceHue uameHeHun B peectp nuueHsun cybvekta Poccuiickon ®efepauun B criydae HasHavyeHus
OpraHoM  MECTHOro  CaMoOyrnpaBfeHUs BPEMEHHOW  YNpasnsowWwen opraHuM3aumm  Ons  ynpabBneHus
MHOrOKBapTMPHbLIM AJOMOM BO3MOXHO 1 6e3 3asBneHns nuueHsnaTa.

PacnopshkeHnem agmMmuHUCTpaLmy ropoacKoro okpyra yrnpasnsioLlasi opraHu3aums HasHavyeHa B KayecTBe
BPEMEHHOW yNpaBnsioLen opraHm3aumm ans ynpaBneHnus cemblo MHOrOKBapTUMpHbIMK goMamm (ganee - MK[), B
OTHOLLEHMWN KOTOPbIX COBCTBEHHMKaMM NoMeLLieHNIn He BbIbpaH cnocob ynpaBneHus.

CBepeHusi 06 OOHOM W3 HWMX OpraH >XWMULHOTO Haj3opa OTKasancs BKMYUTb B PEecTp NULEH3WIA
cybbekta Poccuiickon ®efepauum B CBA3M C HEpasMeLLeHNEM B rocy4apCTBEHHOW MH(POPMAaLMOHHON cucteme
XMUMNULWHO-KOMMYHanbHOro X03siMcTBa ckaH-obpasa gorosopa ynpasneHus MKL.

Brnocneactenm B pamkax permoHasnbHOro rocyapCTBEHHOrO NULEH3MOHHOIO KOHTPOMS ObIfo yCTaHOBMNEHO,
YTO ynpasnsoWwas opraHu3auMa He npucTynuna K ynpasneHuio ykasanHbiM MK no npuwynHe oTkasa BO
BHECEHUW M3MEHEHUI B peecTp nuueH3nn cybbekta Poccuiickon degepaumn.

OpraH >XunuLiHoro Hag3opa 006bsBUN yNpaBnstoLle opraHm3aumm NpegocTepeXeHne 0 HeJonyCTUMOCTY
HapyLleHus obasaTenbHbIX TPeboBaHUA 1 NPeasioXun B yCTaHOBINEHHbIA CPOK NPUHATE HEOOXOOUMbIE Mepbl MO
HanpaBIiEHUIO 3asiBNIEHNS O BKITOMEHWM B pPeecTp NuueH3un cybbekta Poccuiickon Pepepauumn Has3BaHHOro
MKZ.



He cornacumBluMCb C BbIHECEHHBLIM MPEeAOCTEPEXeHNEM, YNpaBnsiolas opraHM3auus HanpaBunia B opraH
XUMULLHOMO Hadsopa COOTBETCTBYOWME Bo3paxeHus. OTkas B YAOBMETBOPEHWMMU YKasaHHbIX BO3PaXXeHWN
MOCNYXXWUI OCHOBaHWEM Ans obpalleHusl ynpaensiowen opraHnusauum B Cy4 C 3asiBlieHWEM O MpU3HaHUK ero
HE3aKOHHbIM.

PeweHnem cyoa nepBOM  MHCTaHUMKM, OCTaBMEHHbIM 6€3 WM3MEHEeHMsi MNOCTaHOBIEHMSIMM CyOOB
anennsauMoHHOM 1 KacCauMOHHON UHCTaHUMUIA, B YOOBNETBOPEHNM 3asiBNEHHbIX TpeboBaHMIA 0TKa3aHo.

CypnebHas konnerus BepxoBHoro Cyana Poccuiickon depepaumm oTMeHWNa MpUHSITbIE cyaebHble akThbl U
yaoBsrneTBopuna TpeboBaHus ynpasnsoLwen opraHM3aunuy, ykasas cregyollee.

CornacHo 4actn 17 ctatbn 161 KK P® HasHayeHve ynpasnstoLwen opraHusaumm UCXOoAs U3 Hanmums
06CTOATENBLCTB, MPEeayCMOTPEHHbIX AAaHHOW HOPMOW, He npearnonaraeT CaMOCTOSATENbHOIO 3aKMoYeHUs Takow
opraHusauven porosopa ynpaenenuss MKL c cobctBeHHukamu nomeweHun B MK, Bcneacteue 4ero
TpeboBaHNE O pPacKpbITUN B rOCYAapCTBEHHOW MHAPOPMALIMOHHON CUCTEME XUMULLHO-KOMMYHaNbHOIo X038MCTBa
CkaH-o00pa3a COOTBETCTBYIOLLENO JOroBOpa He MMEET NPaBOBOr0 OCHOBAHWS.

B cooTBeTcTBMM C yKa3aHHOMW HOPMOW BO B3aMMOCBS3M C MonoxeHusmu opsaka U CpoKoB BHECEHUS
N3MEHEHU B peecTp nuueH3ui cybbekTa Poccuiickon Pepepaumm, yTBEpXOEHHOrO npuka3om MuHucTepcTBa
CTPOUTENBLCTBA U XWUIMLLHO-KOMMYHanbHOro xo3snctea Poccuiickon Pegepaumm ot 25 gekadbpsa 2015 r. N 938/np
(nanee - MNopsgok N 938/np) Heo6xoaMMOCTb BHECEHUSI USMEHEHUIN B PEECTp NULEH3uI cybbekTa Poccuimnckon
depepaumm  oOycrioBneHa He akTamMu 3aKkioYeHUs, NPeKpaleHus, pacTOpXXEHWUs HEenocpenCTBEHHO
ynpaBnsioLlen opraHusauunen gorosopa ynpasneHus MK, a npuHATMEM agMUHUCTpaUMen ropoACKOro oKpyra
pacnopsXeHusi 0 HasHadYeHUM ynpasBnsoLLEen opraH13aLmm B Ka4eCTBE BPEMEHHONW YNpaBnsioLLen opraHnsaumnm
ansa ynpaesneHus cnopHeiM MK[, To eCTb UMeeT MHOe PaKTUYECKOE 1 NPaBOBOE OCHOBaHUE.

CornacHo nyHkty 2 Tlopsgka N 938/np wu3MeHeHMss B Ha3BaHHbIA pPeecTp BHOCSTCS OpraHom
rocyapCTBEHHOIO XUNULLHOIro Hag3opa cybbekta Poccunckon ®epepauumn B TOM YMcne Ha OCHOBaAHUN peLLeHns
opraHa rocygapcTBEHHOr0 XUMULLHOMO Haa30pa, NPUHATOro B COOTBETCTBUM C YacTbio 17 ctaTtbn 161 KK PO.

CnepoBarernbHO, B Crnydae onpeaerieHnst ynpaensiowen opraHnsaumm ans ynpasnenns MK peweHnem
opraHa MeCTHOro camoyrnpaBfeHunsi B COOTBETCTBMM C YacTbto 17 ctaten 161 KK PO BHeceHne uameHeHui B
peecTp nuueHsni cybbekta Poccuinckon depepaumm BO3MOXHO 1 6e3 3asBneHns nuueH3unaTa.

Cyabl He ycMOTpenu HecoOTBETCTBMS 3aKOHY CO3[4aHHOW OPraHOM >KUIWLLHOMO Haasopa cuTyauun, npu
KOTOPOW YacTb MU3SMEHEHUN B PEECTp NULEH3MI cybbekTa Poccuinckon ®egepaumm npuMeHnTenbHO K wectn MK,
Oblna BHECEeHa COrnacHO peLIeHnt0 opraHa MEeCTHOro camoynpaBneHus o6 onpegeneHun BpeMeHHOW
ynpaBnsioLLen opraHM3aumm, Toraa kak gpyras 4actb HEOOXOAMMBIX U3MEHEHUIN B OTHOLEHUM cnopHoro MK He
Obina BHeECEHa CO CCbIIKOW Ha HepasMelleHvWe YnpaBnsiower opraHusauven B rocygapCTBEHHON
NHOPMALIMOHHOW CUCTEME XUIMULLHO-KOMMYHAaNbHOro X035icTBa ckaH-obpa3a gorosopa ynpasneHna MK[.

C y4eTOM U3NOXEHHOIo npegocrtepexeHne opraHa XXunuwHoro Haasopa He Morno ObITb NpuU3HaHoO cygamu
3aKOHHbIM.

Onpepenenne N 309-0C23-23873
MpakTuka NpMMeHeHNA 3aKoHoA4aTeNnbCTBa O Heapax

32. 3akoHOOaTenbLCTBOM O Hedpax He npedycMOTpeH nepexod npaBa MNoMb3oBaHWSA Hegpamu OT
WHAMBMAYaNbHOro NpeanpyHMUMaTens K ero HacrnegHvukam, B TOM Yucrie NofyumBLUMM CTaTyC MHAMBMAOYarNbHOro
npeanpuHUMaTens.

ALMUHWUCTPATUBHBIA OpraH BblAan WHAVBUAyanbHOMY MPEeAnpUHUMATENIO JIULEH3UI0 Ha reoriormyeckoe
n3yyeHue, passeaky 1 obbivy JONOMUTOB.

Mocne cmepTu npeanpuHMMaTens ero HacnegHuk (cynpyra), KOTOpbIi 3aperncTpupoBarca B KavecTse
WHAMBMAYaNbHOro NpeanpvHuMaTens, HeogHoKpaTHO obpalyancs B aaMUHUCTPATMBHbINA OpraH C 3asBIEHUSIMMN O
nepexofe npasa MoMb30BaHUSA Heapamy M nepeodopMeHUN NMLEH3NWU, OOHAKO BCAKWMI pa3 nonyyan oTkas.
AOMUHUCTPATMBHBIN OpraH Npu 3TOM yKasbiBan CO CChINikon Ha 3akoH Poccuickon degepaumm ot 21 deBpans



1992 r. N 2395-1 "O Hepgpax" (mnanee - 3akoH O HeApax), YTO He [oMyckaeTcs nepexon npaea Mofb30BaHUSA
HeapaMu OT OAHOMO WHAMBMAYANbHOrO MpefnpuvHUMaTenst K ApyroMy WHAMBUOyanbHOMY NpeanpvHUMaTtento;
nonoxexust ctatbn 17.1 3akoHa 0 Hegpax, CBA3aHHbIE C peopraHM3aunen puanyeckoro nuua - nonb3oBartens
Hegp, O NPUMEHEHUN KOTOPbIX Npocura HacnegHwuua, He MOryT SIBNATbCS OCHOBAaHMEM ANSA nepexoja K Hew
npaea Nonb30BaHWNs Y4aCcTKOM Heap OT yMepLlero MHAMBUAYyanbHOro npeanpuHnumaTens.

HacnegHuk obGpaTtuncs B cyd C 3asiBNEHMEM O MpU3HaHWM OTkasa aAMUHUCTPATUMBHOIO OpraHa B
nepeodOpMIIEHNM JIMLIEH3NWN HE3AKOHHbBIM.

PeweHnem cyaa nepBoﬁ WHCTaHUUK, OCTaBneHHbiIM ©6e3 M3MeHEeHUs1 MOoCTaHOBEHUSMU cyanos
anennsaunoHHOM M KacCaLlMOHHOW MHCTaHLUMIA, 3asiBlIEHHOE TpeGOBaHMe yAooBINeTBOPEHO.

Cy,D,I:I nocyuTanm, 4YTto OTCyTCTBME B 3aKOHEe crneunalnbHbIX OCHOBaHWN Ans nepexoga npasa noJjib3oBaHUA
Heapamu, npuHaanexawlero nHamsngyanbHOMY npeanpuHnMaTento, ABNAeTCA NnpaBOBbIM np06en0|v|, n npuwnu
K BblBOAY, 4YTO, NOCKOJIbKY 3aKkoH o Heapax oonyckaeT BO3SMOXHOCTb I'IepeOCbOpMJ'IeHI/IFl NMUeH3nn ropnan4eckmm
muamMm B CBA3U C YHUBEpPCallbHbIM NpaBonpeemMCTBOM, MOJIOXKEHUA CTaTbU 17.1 3akoHa o Hedpax mMoryTt ObITb
NPUMEHEHbI NO aHanornun.

CynebHas konnerus BepxosHoro Cyaa Poccuiickon ®egepaumn oTMeHWUna npuHsaTble cyaebHble akTbl 1
oTkasana HacneHuKy B y10BNeTBOPEHNM TpeboBaHMWI C y4ETOM CreayoLLero.

B pasButue nonoxeHun nyHktoB 1, 2 n 3 ctatbm 129 'K PO ab3ay BTopon ctatbn 1.2 3akoHa o Heapax
yCTaHaBMBaeT, 4YTO Yy4YaCTKM Heap He MOoryTt ObITb npeaMeToM Kynnu, npopaxu, gapeHuda, HacneaoBaHud,
BKraga, 3anora unu oT4vyxgatbcd B uHoM dopme. [MpaBa nonb3oBaHUA Hegpamm MOryT OTHYXOATbCH UMK
nepexoauTb OT O4HOTO N1ua K Apyromy B TON Mepe, B kKakon ux obopoT gonyckaetcs dheaepanbHbIMU 3aKoHaMMU.

Cnyyan, npu KOTOpbIX OOMNYyCKaeTcs nepexof npasa Mosfib30BaHUs HegpaMu NpeaycMoTpeHbl ctatben 17.1
3akoHa o Heapax.

Mpu 3TOM nepexof npaBa MoOMb30BaHUA HeApamy B MOPsOKE HacnefoBaHWsl B Cryyae CMeEpTU
VHAMBMAYarNbHOTO NpeAnpuHUMaTEnsi, KOTOPOMy GbINo NPELOCTABIEHO Takoe NPaBo, K ero HacnegHWkaM, B TOM
yucre MnonyyYvBLUMM BMOCMEACTBUM CTaTyC WHAMBWMAyanbHOTO NpeanpuHUMaTtensi, 0603Ha4YeHHON cTaTbei He
npeaycMOTPEH.

Hopmbl yka3aHHOW CTaTby MO CMbICIY 3aKOHOAATENbHOIO PErynMpoBaHns U aaMUHUCTPATUBHO-MYONMYHOro
XapakTtepa MpaBOOTHOWEHMN B cdepe obopoTa Hedp, BKMAYas MNpaBO MOMb30BaHUSA WMWK, SBASAKTCA
UMnepaTMBHBIMU 1 HE Mogfiexart pacLuMpuTenbHOMY TOMKOBaHUIO M NPUMEHEHUIO MO aHarnornu. MiHoe npMeBoanno
Obl K HECODMAEHMIO OrpaHMyeHni i B 060p0OTOCNOCOOHOCTM paccMaTpMBaeMOro npaea, yCTaHOBEHHbIX 3aKOHOM
(ctatba 129 TK PO, ctaTtba 1.2 3akoHa 0 Heapax).

B HapyleHve npuBefeHHbIX 3aKOHOMOMOXEHUIA CyAbl AOMYCTUMNW, YTO NPaBo MNOMb30BaHWUA Y4acTKOM Heap
no TIUUEH3WM TMepeLno K HacnedHuKy YMepLuero WHAMBUAYarnbHOro npeanpuHuMaTens B nopsake
HacnegoBaHWs, NPW 3TOM He y4nu NpegyCcMOTpeHHbIn cTtaTeen 17.1 3akoHa O Hedpax 3akpbiTbli NepeyveHb
OCHOBaHW Ans nepexoga npasa Nonb30BaHUSA HeagpaMu.

OTcyTCcTBME B NEPEYHE OCHOBaHUSA AN Nepexofa npaBa Nosib3oBaHUst Heapamu B Nopsiake HacneaoBaHUs
He aBnsieTca npobenom no cmbicny craten 1.2, 17.1 3akoHa o Hegpax.

C yyeTOM M3MOXEHHOIO OCHOBaHWM ANA nepexoga npaBa MOMb30BaHWMA HedpamMu K HacnegHuky,
npeaycMOTpeHHbIX cTaTber 17.1 3akoHa 0 Heapax, He UMeeTCs.

Onpepnenenune N 309-3C23-21191
MpakTuka NnpumeHeHUs1 3aKoHoAaTeNbCTBA O Hanorax u céopax

33. OﬂepaLl,I/IVI no yBeJIM4YEeHUI0 yCTaBHOIoO Kanutarna pOCCI/IVICKOFO ropngn4eckoro nmua ero MHOCTpaHHbIM
akKUMOHEepPOM 3a cHeT Hepacnpep,eneHHoM I'IpVI6bIJ'Il/I He obnaratoTcs Hafnorom Ha I'Ipl/|6blﬂb OpFaHI/I3aLI,VIl7I.

Mo pe3ynbTatam Hanoroeomn NpoBEepPKMN HanoroebiM OpraHoOM yCTaHOBJ1E€HO, YTO pelleHnemMm eanHCTBEHHOro
aKuMoHepa obwectBa - MHOCTPAHHOIoO puan4eckoro nuua HepacnpeaeneHHasa I'IpM6bIJ'Ib npownbiX net



HanpaBrieHa Ha YBEMUYEHWE YCTaBHOrO Kanutana obwecTBa Ge3 OCYLECTBIIEHWS KakKux-NMbo BbINMaT B
[AEHEeXHoN hopMe oT obLLecTBa Ero eAMHCTBEHHOMY aKUMOHEPY (MHOCTPaHHOMY MLy ).

Mo MHeHuo HamnoroBoro OopraHa, TeM caMbliM MHOCTPAHHbLIM JNTULIOM OT obulecTBa nony4eHbl nognexatuimne
HanNoroobnoXeHno AMBUAEHObI, U O4HOBPEMEHHO MHOCTpaHHOe NMUO HanpaBsuiio X Ha yBennyeHune yCctaBHOIo
kanuTana obliecTBa. B cBsA3M ¢ 3TMM 06LLECTBO OOMKHO ObINO BbINOMHUTL 00513aHHOCTU HaroroBoro areHTa no
Hanory Ha I'IpVI6bIJ'Ib OpFaHI/I3aLI,VIl7I N ynnaTtuTb Hasnor B 6I0ﬂ,)KeTHyI'O CucTtemMy, 4TO CaesiaHo He Obino.

He cornacuBLumnck ¢ pelweHmnemM HanoroBoro opraHa o AoOHa4YncneHmn He y,qep>|<aHH0|7| CyMMbI Harnora, neHu
1 wrpada 3a HencnorHeHne 06513aHHOCTM HaNoOroBOro areHTa, obLecTBO 06paTUNOCL B apbUTpaKHbIN Cy4.

PeweHnem cyga nepBOM  MHCTaHUMKM, OCTaBMEeHHbIM 6€e3 M3MEHEeHMs MOCTaHOBIEHMSIMM CyOOB
anennsuMoHHOM 1 KacCaluMOHHON MHCTaHLUMIA, B YAOBNETBOPEHMM TpeboBaHMI O0TKa3aHo.

CynebHas konnerus BepxosHoro Cyna Poccuiickon ®eaepauum oTMeHUNa NpuHsTble cyaebHble akThbl, U
npu3Hana pelleHne HanoroBoro opraHa He3akoHHbIM, OTMETUB CrieaytoLee.

B cuny nyHkta 1 crtatem 24 Cornawenns wmexgy [pasutensctBom Poccuiickon ®epepaunn u
MpaButenbcTtBoM Vicnamckorn Pecny6nuku NpaH ot 6 mapta 1998 r. (nanee - CornalueHune) HaunoHarnbHble nuua
ogHoro [orosapuBatowlerocs [ocyaapctea He 6yayT nogsepraTbcsa B Agpyrom [oroeapusatoLlemcs ['ocyaapcTee
nobomy HanoroobnoxeHwto wnm  nobomy CBA3AHHOMY C  HUM  TpeboBaHuio, WHOMY wnmM Gonee
obpemeHnTenbHOMY, YeM HaroroobnoXeHne Unu CBs3aHHble C HUM TpeboBaHUs, KOTOPbIM MOABEPralnTCsa Unu
MOryT MoABepraTbCs HauWoOHarbHble nuua aToro Apyroro [lorosapuBatowlerocss [ocygapctBa npu TeX Xe
obcTosaTensCcTBax. OTO nonoxeHve ByaeT, HECMOTPS Ha MONOXEHUS CTaTbW, NMPUMEHATLCHA Takke K nuuam, He
ABNAOLWNMCS pe3uaeHTaMmm ogHoro unv obomx Jorosapusatowmxcs Focynapcrs.

To ecTb 3anpeT AMCKPUMMHAUMM COCTOMT B HEAOMyCTMMOCTM BO3HUKHOBEHWS CUTyauui, Korga
HanoronnaTtenbLlyK noasBepraeTcs Gonee 0OGpPeMEHUTENbHLIM YCIOBUSIM HanoroobnoxeHusi B Poccuinckol
denepaumm TOMbKO MO MPUYMHE €ro MHOCTPAHHOrO cTaTyca (OAUCKPUMMHALMSI MO MpU3HaKy pesnaeHTCTBa
nonyyartens goxofa). Pasnuuus B ycrnoBusix HanoroobnoxeHus goxoda v kanutana Takux nuu, He MoryT BbiTb
NPOM3BONbHBLIMU B OTCYTCTBUE S3KOHOMUYECKUX U UHBIX pPa3yMHbIX NPUYMH Ans anddepeHumnanmm.

Poccuiickaa opraHusaums, aBnsaowanca eqUHCTBEHHLIM aKLMOHEPOM OPYron POCCUCKOM opraHusaumm u
NPUHSBLLAA peLLUeHne O HampaBfeHUU HepacnpeneneHHon NpubbINK NPOLWNbIX NeT Ha yBENUYEeHUe YCTaBHOro
KanuTana 3TOW ApPYro POCCUMCKOW OpraHu3auumn, Ha OCHoBaHuM noanyHkta 15 nyHkrta 1 crtatbn 251 HK PO
ocBoboxpanacb Obl OT ynnaTbl Hanora Ha NpMbkLINb opraHM3auni.

Mo3nuusi HanoroBoro opraHa, B COOTBETCTBMM C KOTOPOW POCCUIACKas oOpraHusauus, sIBNALascs
€0VHCTBEHHbIM aKLMOHEepOM [OPYro POCCUICKOM OpraHusauuM M MpUHSABLUAA pelleHne O HanpasneHun
HepacnpeeneHHon npubbINM MPOWSbIX NeT Ha YyBenuyeHWe YCTaBHOrO KanuTtana [ApYyrol pPOCCUINCKON
opraHusaumun, HaxoauTCsl B Jy4ylleMm TOSIOXKEeHUN, YeM WHOCTpaHHas opraHv3auus, NMpUHSBLLAs aHanormyHoe
pelLeHne, SIBHO HE COOTBETCTBYET OCHOBHbIM LiefisiM CornalleHust U He cnoco6CTBYET NOOLLPEHUIO NHBECTULIMIA.

Hanuyna B gaHHOM gene npusHakoB Kakux-nubo 3noynotpebneHuin Kak co CTOPOHbI obLecTBa, Tak U co
CTOPOHbI MIHOCTPAHHOTO PUANYECKOro NNLAa He ycMaTpmBaeTCs.

Takum o6pa3om, MHOCTpPaHHOE HpUOMYEcKoe NUUOo C yyeTom nyHkTa 1 crtatbn 24 CornaweHust Morno
NPUMEHATL B paccMaTpuBaemon cutyaumm nognyHkT 15 nyHkta 1 ctatem 251 HK PO, a obuiectBo He umerno
COOTBETCTBYIOLNX 0Osi3aHHOCTEN HanoroBoro areHta. CnegoBaTenbHO, Y HanoroBoro opraHa He 6bino
OCHOBaHW NS NPUHATUS OCNapuMBaeMoro peLleHus.

Onpepnenenue N 305-3C23-22721

34. MopaTtopuin Ha Bo3byxaeHue pen o 6GaHKPOTCTBE HE MNPENATCTBYET MNPUBIIEYEHUIO K HarloroBoWn
OTBETCTBEHHOCTH.

Mo pesynbTatam HanoroBoW MpPOBEPKM OOLIeCTBa HanoOroBblM OpPraHOM BbIHECEHO peELUeHNE O
NPUBMEYEHNN €ero K OTBETCTBEHHOCTU 3a COBEpLUEHME HaroroBOro npaBOHApPYLUEHWs), KOTOPbIM OOLLECTBY
poHauymcneH HOC n Hanor Ha Npubbinb opraHn3aunii, Ha4YUCNEeHbl MEHN U LITPAHbIE CaHKLUN.



OcHoBaHueM Ons oHaYMCrieHnsl Hanoros (NeHu, caHKLUMIA) cTanu BbIBOAbLI HAMNoOroBoro opraHa o TOM, YTO
o6LLEeCcTBO NpU pacyeTe HamnoroB y4yuTbIBano He WMEBLUME MECTO (haKTbl XO3SUCTBEHHOW AeSATENnbHOCTU Mo
B3aNMOOTHOLLEHUSAIM C KOHTpareHTamu. O6LEecTBO, N0 MHEHWUIO HanoroBOro opraHa, YMbILSIEHHO NPUMEHSIIO
Ccxemy Ans MMuMTaumMmn npaBa Ha Hanorosble BbibeTbl No HIOC, pacxoabl No Hanory Ha NpuGbINb opraHM3aumii no
B3aMMOOTHOLLEHWSAM CO CMOPHbLIMU KOHTpareHTaMu nytem hopMmnpoBaHnst OUKTMBHOIO AoKyMeHToobopoTa.

He cornacueLumMCb C peLLeHeM HanoroBoro opraHa, obLecTBo OCNOPUIo ero B cyaeGHOM nopsiake.
PelueHeM cya NnepBon MHCTaAHLUMK B YI0BNETBOPEHU 3asiBIeHHbIX TpeGoBaHWii 0TKasaHo.

lNocTaHoBREHNEM cyaa anennsaunoHHOM NHCTaHLUMK, OCTaBIEHHbIM 6€3 N3MEeHEeHUs1 MOCTAaHOBNEHUEM cyda
KacCaLNOHHON MHCTaHLUUN, peweHne cyga OTMEeHeHO B 4aCTu OTKa3a B NPU3HAHUN HE3aKOHHbIM pelleHuna no
anm3oay Ha4vncneHua LIJTpa(ba M nexn. B yKaSaHHOVI 4acTtu Tpe6OBaHI/Ie yAOBINETBOPEHO.

CypebHas konnernss BepxosHoro Cyna Poccwuiickonn ®degepaumm OTMEHWNa MNOCTAHOBMEHMSI CyOOB
anennsaunMoHHOM 1 KacCcaunmoHHOM MHCTaHUMIA B YacTu WTpada 1 octaBunia B CUne B yKa3aHHOW YacTu peLleHne
cyAda nepBoW MHCTaHUMK B CBA3W CO CreayoLwum.

MocraHoeneHuem [MpaButensctBa Poccunckon Pepepaumm ot 28 mapta 2022 r. N 497 "O BBegeHun
MopaTtopusi Ha BO3byxaeHve gen o OaHKpOTCTBE MO 3asABfEeHWsIM, nogaBaembiM KpeauTopamu' (danee -
noctaHoeneHme N 497) 6bin BBegeH Mopatopun Ha Bo3byxaeHMe agen o BGaHKpOTCTBE MO 3asIBMEHUSM,
nogaBaeMbiM KpeauTopamu, B OTHOLLUEHUW HOPUANYECKUX UL M rpaxgaH, B TOM 4ucne wuHaAMBMAYyanbHbIX
npeanpuHumarenen (nyHkT 1). MopaTopuii gencteyeT ¢ 1 anpens no 1 oktabpst 2022 r. (nyHKT 3).

B nyHkTe 7 noctaHoBneHus MNneHyma BepxosHoro Cyna Poccunckon ®egepauun ot 24 gekabpsa 2020 r. N
44 "O HekOoTOpbIX BOMPOCax NPMMEHEHMS NONOXeHUn ctaTbn 9.1 degepanbHOro 3akoHa oT 26 okTsiops 2002 r. N
127-®3 "O HecocToaTenbHocTn (6aHkpoTcTBe)" (ganee - 3akOH O BGAHKPOTCTBE) pas3bsCHEHO, YTO B nepuog
OEeVCTBUS MOpPaTopusi MPOLEHTbI 3a MOMb30BaHUE YYyXXUMW AeHexHbIMu cpeactBamu (ctatbs 395 MK PO),
HeycTolika (cTtaTtbs 330 'K P®), neHun 3a npocpoudky ynnaTel Hanora unu cbopa (ctates 75 HK P®), a Takke MHble
(bMHaAHCOBbIE CaHKUMM HE HauducnsawTca Ha TpeboBaHMs, BO3HUKWIME [0 BBEAEHWS MopaTopus, K nuuy,
nognagarowiemy nog ero gencreme (NognyHKT 2 nyHkta 3 ctatbn 9.1, ab3ay gecartbin nyHkTa 1 ctatbh 63 3akoHa
0 GaHKpoTCTBE).

Mpyn 3TOM Kak ykasaHHble, Tak M WHble pas3bsCHEHUA He npeanonaralT, YTO YacTHble CYyObekTbl, Ha
KOTOpbIX pacnpocTpaHseTcs [gewcTeBMe MopaTtopus, ocBoboxaawTca OT MNybnM4HO-NPaBOBbIX CaHKLWIA
LWTpadHOro xapaktepa, Lernbilo KOTOpbIX, B KayeCTBe yHMBEpPCarbHOro npaBwuna, SBMASeTCs npeaynpexneHue
COBepLUEHNS HOBbIX MPaBOHAPYLIEHUA Kak camMuMm MpaBoHapyliuTenem, Tak U Apyrumu nuuamu (B TOM 4ucne
yactb 1 ctatbum 3.1 Kogekca Poccuiickon ®egepauun o6 agMUHUCTPATUBHBIX NpaBoHapyLweHusax). iHon noaxon
6e3 [oMKHbIX OCHOBaHMI HapyLuan Obl KOHCTUTYLIMOHHOE TpeboBaHNe paBeHCTBa BCeX Nepes 3akoHOM U CyaoM (
yacTb 1 ctatbn 19 KoHcTuTyumn Poccunckon ®enepauiun).

MonoxeHus nognyHkta 2 nyHkta 3 ctatbn 9.1 u ab3aua pgecsatoro nyHkta 1 crate 63 3akoHa ©O
GaHKpOTCTBE He MO3BOMAIOT cAenaTb BbIBOL O MpeKkpaweHuM MOSIHOMOYMIA  HamnoroBoro  (MHOro
YMOSTHOMOYEHHOr0) opraHa no MpPUBMEYEHUIO K NyONMYHO-NPaBOBbIM CaHKUMSM LWTpadHOro xapakrepa (B TOM
yucne 3a HanoroBble NPaBOHAPYLUEHUS) B CBSA3M C BBEAEHMEM KaKMX-1MGO npoueayp no ykazaHHOMY 3aKOHY.

CoOTBETCTBEHHO, MOpaTOpuUN, BBEAEHHbIN noctaHoBneHneM N 497, He npensaTCTBYET MpPUBIEYEHMIO K
HamnoroBon OTBETCTBEHHOCTMU.

Onpegenexne N 305-05C24-4388

MpakTuka NpMMeHeHnA TaMOXXeHHOro 3aKoHoAaTeNnbLCTBa
35. MNMnaTtexu 3a Mcnonb3oBaHNe TOBApHOro 3Haka (posnTK), KOTOPbIM MapKMPOBaHbl TOBapbl, BBO3MMbIE Ha
Tepputoputo Poccuiickon depepauun, nognexat B COOTBETCTBYIOLEN 4YacTU BKMIOYEHUIO B TaMOXEHHYIO

CTOMMOCTb 3TUX TOBapoOB 6e3 ux YMEHbLUEHNA Ha CyMMbl Hariora Ha ﬂ,06aBﬂeHHyIO CTOMMOCTb.

B pamkax gesdTtenbHOCTU MO NPOU3BOACTBY M peanu3auny ankoronbHOM NpoayKuumn obLlecTBo BBO3WUIO B
Poccuiickyto ®efepaumio ToBapbl, codepkallimMe TOBapHbLIN 3HAK, UCMONb3yeMblii OOLLIEeCTBOM Ha OCHOBaHWUK



JIMUEeH3NOHHOIro goroeopa, 3aknt4eHHOro ¢ I/IHOCTpaHHOIZ opransaumeﬁ.

BHellHeTOproBble KOHTPaKTbl, perynupyowime BBO3 CMOPHLIX TOBApOB, He copepXanu KOHKPETHbIX
MONOXEHWUI, KacaloLWwmnxcs ynnaTtbl NIMLEH3NOHHbIX NnaTexen, ogHako B cneundmrkaumax n MHBomcax, 3asiBkax K
BHELLUHETOProBbIM KOHTpakTam BbIno yka3aHo Ha HeobXoAMMOCTL NPOM3BOACTBA M MOCTABKU B afpec 3asBUTENS
TOBapoOB, MapKNUPOBaHHbIX TOBAPHBIM 3HAKOM.

C y4YeTOM JaHHbIX OOCTOSATENLCTB TAMOXEHHBIA OpraH MpuLlen K BbiIBOAY O TOM, YTO AeKrnapaHT UMen
HaMepeHne pacnpoCTpPaHATb MNPOAYKLUMIO C TOBapHbIM 3HAKOM, SBMSOLMMCH MNPegMeToM NULEH3NOHHOIO
[0roBopa, NOCKOMNbKy OH NpuaaeT NPOAYKUWUM AOMNOMHUTENbHYI0 LEHHOCTb BBUAY UHAMBMAYanNu3aunmM TOBapoB U
NOBbLILLEHWS1 Y3HABAaEMOCTM y NOTpebuTenei.

B cBA3M C 9TUM TaMOXEHHbIN OopraH BKMW4YUIT B TaMOXEHHYH0 CTOMMOCTb BBE€3€HHbIX TOBapoB
COOTBETCTBYHOLLYIO CYMMY NMULUEH3NOHHbIX nnaTexen n goHa4Yucnun O6LIJ,eCTBy CYyMMY TaMOXEHHbIX nnarexen.

He cornacuBwncb C NO3vMUMEN TaMOXEHHOrO opraHa, o0LwecTBo 06paTI/IJ'IOCb B Cyad C 3adBlieHnemMm o
NpM3HaHUn ero peleHna He3akoHHbIM.

PeweHnem cyaa nep|30|7| MHCTaHUMN B yOOBIIETBOPEHUN TpeGOBaHI/IIZ obLecTBa 0TKasaHo.

lMocTaHoBnNeHMeM cyfa anennsumMoHHON UHCTaHLMN, OCTaBiEHHbIM 0e3 M3MeHEeHUs NOCTaHOBIIEHNEM cyaa
KacCauWOHHOW MHCTaHUUK, peLleHne cyga OTMEHeEHOo, 3asiBneHne obuwecTBa yaoBneTBOPEHO.

CynebHasn konnernsi BepxosHoro Cyna Poccuiickon ®Pefepaumm oTMeHuna Ha3BaHHble cyaebHble akTbl U1
HanpaBuria 4eno Ha HOBOE PAacCMOTPEHME C YY4ETOM CMeaYHOLEro.

N3 nonoxeHnun nyHkta 3 ctatbu 39 u noanyHkta 7 nyHkta 1 ctatbm 40 TamoxxeHHOro kogekca
EBpasuiickoro akoHoMmuyeckoro cotosa (ganee - TK EASC) cnegyert, 4To nnartexu 3a UCNonb3oBaHMe 00bHEKTOB
WHTENNEKTyanbHOM COOCTBEHHOCTU (POSNTU, NMULEH3MOHHBIE NNAaTEXW) nognexar yvyeTy AN Lenen TaMOXeHHON
OLEHKN BBE3EHHbIX TOBAPOB KakK OAMH U3 KOMMOHEHTOB TaMOXXEHHOW CTOMMOCTU Mpu ee onpegenieHun nepsbiM
mMeTogoM (MO CTOMMOCTM COENKM C BBO3WMbIMKM TOBapaMu) B TOW Mepe, B KAakOW OHW BIMSAKOT Ha WX
9KOHOMUYECKYHO LIEHHOCTb.

Cyaamu ycTaHOBMEHO, YTO TOBapHbI 3HAaK HaHeceH Ha KOPKOBYK NPOOKYy AN YKYNopku OyTbifoK U
CYBEHUPHYIO NPOAYKUMIO, BBO3MMYIO OBLLECTBOM Ha TaMOXEHHYI TeppuTopuio EBpasmMinckoro 3KOHOMMWYECKOro
COlo3a B COOTBETCTBMU C 3aKIMIOYEHHBIMY BHELLHETOProBbIMU KOHTPAKTaMu, U CRYXUT ANA UHAMBUAYanuM3aunm
NpoM3BOAMMON OOLLECTBOM anKkoronbHOM NPoAyKUMMW, NMPUBEYEHMS K HeN BHUMaHWA noTpebuTtenen.

B cooTBeTCTBUM C YCNOBUSAMY NIMLEH3MOHHOIO AOroBopa ynnarta JIMLEH3VOHHbIX MnaTexen oxBaTbiBaeT B
TOM 4YKCne BBO3 OLEHMBAEMbBIX B XO4E€ TaMOXEHHOI0 KOHTPOMS TOBApOB (BUHHbLIE MPOOKM 1 BoKarbl C TOBapHbLIMU
3Hakamu). CnepoBartesnibHO, B crlyvae, ecnv 6bl posinTi He Obiny ynnayeHbl o6LWecTBOM B MocrneayweM, To
CropHble ToBapbl He Mornn Bkl ObITb BBEAEHbI B rpaxaaHckuii o6opoT Ha Tepputopun Poccunckon ®egepauun,
TaK KaK MHble Lienu BBO3a CMNOPHbIX TOBApPOB, KPOME KakK 3aKyrnopuBaHWsi OYTbINOK U NPUBMEYEHUS BHUMaHUS
nokynatenewn, y oeknapaHTa OTCyTCTBYHOT.

C y4yeToM M3MOXEeHHOro 40BOAbl TAMOXEHHOIO OpraHa O HanMyYnM NPeayCMOTPEHHbBIX MNOAMYHKTOM 7 MyHKTa
1 ctatbm 40 TK EASC ocHoBaHWi ONsi BKITOYEHUS] POSNTU B TaMOXEHHYK CTOMMOCTb BBE3EHHbIX TOBapOB
SABMAIOTCA NPaBOMEPHbIMU.

CornacHo noanyHkty 3 nyHkta 2 ctatbu 40 TK EASC TamoxeHHas CTOMMOCTb BBO3WMbIX TOBapoOB He
OOIMKHa BKMovaTh B cebs pacxodbl B BuAe MOLUMMH, HAnmoroB u cbopoB, ynnayvBaeMbiXx B CBA3W C BBO3OM
TOBapoOB Ha TaMOXEHHYIO TeppuUTopuio EBpasmMmnckoro 3KOHOMMYECKOro Col3a UM NPOAaxen BBO3NMbIX TOBaApOB
Ha TaMOXXeHHOW TeppuTopuM EBPasniicKoro SKOHOMMYECKOrO COK3a MNP YCNOBMKU, YTO OHW BblAerneHbl U3 LieHbl,
hakTUYecKkn ynrnadeHHOW Unu nognexallen ynnare 3a BBO3MMbIe TOBapbl.

OpHako cymmbl HAOC, ncuncneHHble, yaepXaHHble U ynnadeHHble AeKnapaHTOM B paMKax UCMONMHEHNS UM
06583aHHOCTEN HaNoOroBoro areHTa, He COOTBETCTBYIOT NEPEUYNCTIEHHBIM YCNOBUSAM, NMOCKONbKY YNnadnBaTCs UM
3a npasoobnagartens ¢ BO3MOXHOCTLIO NMPUHATUS YAEPKaHHON CYyMMbI K BbIYETY MPU UCYUCNEHUN COBCTBEHHOMO
Hanora (ctaTbs 24, nyHKTbl 1 1 2 ctaTtbn 161, nyHKT 3 cTaten 171 HK P®).



Takum o6pa3oM, NMLEH3NOHHbIE NnaTexu B NMONHOM obbeme y4acTBYIOT Kak B onpegeneHny 6asbl ong
NCYMCMNEHUSA TaMOXEHHbIX NnaTexen npy BBO3e TOBapPOB, Tak M B onpegeneHnn Hanorosown 6assl no HOC npw
yOepXXaHuy Harnora HarnoroBblM areHTOM, HO MO PasfuYHbIM PUANYECKMM OCHOBaHUSAM, 4TO OBYyCnoBreHo
OCOOEHHOCTAMM B3MMaHUS Harnora TaMOXEHHbIMM W HanoroBbiMM OpraHamMu W C Y4eTOM BO3MOXHOCTU
NPUMEHEHNS HanOroBbiX BbIYETOB HE MPMBOAMT K MHOFOKpaTHOMY HaroroobrioXeHuto, criegoBaTenbHO, He
HapyLlaeT npas MnnaTesbLUNKOB.

nOCKOHbe OTCYTCTBYHOT OCHOBaHUA AO5nd BKIMHOYEHUA B COCTaB pa3pelleHHbIX BbIMETOB U3 LEHbI,
CbaKTI/I‘-IeCKI/I ynnaquHoﬁ 3a TOBapbl, CyMM HOC, ncuncneHHbix, yaoepXaHHbIX U ynna4veHHbIX U3 Ha4YnCleHHbIX B
nonb3y npaBoo6nap,aTen;| B paMKaXx ncnomnHeHuA o0LecTBOM 06513aHHOCTEN HANOroBOro areHTa, AaHHble CYyMMblI
nogneXxart BKIMIOYEeHUK0 B TaMOXEHHYH0 CTOMMOCTb TOBapoOB B COCTaBe OOMNOJIHUTEJ1bHbIX Ha4YUCNEHNN K LIEHE B
Bnge poantun.

OnpepeneHune N 308-3C23-29565
MpoueccyanbHble BOoNpochl

36. CynebHbI NpuUCTaB-UCMONMHUTENb HEe BMNpaBe B3bICKMBATb WCMOINTHUTENbCKUA COOp A0 BbIHECEHUS
CydoM ornpefeneHus O pasbsCHeHMU cydebHOro akta, ecnu OOMmKHUK obpaTunca B Cyd C COOTBETCTBYHOLLMM
3adBrieHnem.

BsbickaTenem BO30YXOEHO WCMOSHUTENbHOE NPOW3BOACTBO Ha OCHOBaHWM WCMOMHWUTENBHOMO JUCTa,
KOTOPbIM MPeayCMOTPEHO YCTaHOBWUTL €MY NMPaBO OrpaHWYEeHHOro MOJb30BaHUS 3eMeSIbHbIM Y4acTKOM B LIeNsiX
obecrneyeHnss GecnpenaTCTBEHHOro Npoxoda W Npoesfa TPaHCMOPTHLIX CPeACTB apeHAaTopoB, KIIMEHTOB U
COTPYAHVKOB B3bIiCKaTens, a Takke KOMMYyHasbHbIX 1 06CnyXMBatOWMX Cyx6, opraHoB NpaBonopsiaka K 3aaHuto,
npuHagnexatlemMy Ha npaBe COGCTBEHHOCTM B3biCKaTento.

B cBA3KM C HeucnomnHeHWem WCMOHUTENbHOro OOKyMeHTa B yCTaHOBJ'IeHHbIVI and D,O6pOBOJ'IbHOFO
MCNOJTHEHNA  CPOK Cy.lJ.e6HbIM npucTtaBoM-ncnonHunTenem Bbl[HECEHO NMOCTaHOBNIEHMe O  B3bICKaHUU
NCNOJTHNTENbCKOIo c6opa no WUCNOJTHUTENIbHOMY MNMPOU3BOACTBY HEMMYLLEeCTBEHHOIro Xapakrtepa Wu 06
YCTaHOBJ1€HNN HOBOIO CpOKa UCNOJTHEHUA.

He cornacmBlnch ¢ AaHHBIM NOCTaHOBEHUEM cyaebHOro NpucTaBa-MCNONHUTENS, AOMKHUK obpaTuncst B
Ccyd C 3asiBNeHMeM O MpU3HaHMU He3aKOHHbIMWU AelcTBUiA cyaebHoro npucTtaBa-ucrnonHuTens U o6 oTMeHe
BbIHECEHHOrO NOCTAaHOBIEHUS.

PeweHnem Ccyaa nepBon MHCTaHUMN B yOOBJIETBOPEHUN 3aABJIEHHbIX TpeGOBaHVIVI OTKa3aHo.

MocTaHoBNeHWeM cyda anennsiuMOHHOW MHCTaHUMM pelleHne cyda OTMEHeHO, OelcTBusi cyaebHoro
NnpucTaBa-nCNoNMHUTENST NPU3HaHbI HE3aKOHHLIMK, OCMapyMBaeMOe MOCTaHOBMEHME OTMEHEHO BBMAY TOro, YTO
OOMKHUK He WMen BO3MOXHOCTU WCMONMHWUTL 00S3aTENbCTBO, MOCKOMbKY HYXXAancs B AOMONHUTENbHOM
pasbsCHeHUM cyaebHoro akta, O 4YeM OH coobuwan cyaebHoMy npUCTaBy-UCMOMHUTENO HEOAHOKPATHO,
npeacTaByB COOTBETCTBYHOLLME foKa3aTerbCTea.

MocTaHoBnEeHEM cyaa KacCaLUWNOHHOM MHCTaHUMM MNOCTaHOBMEHME anennsuMoHHOro cyaa OTMEeHEHO,
pelweHne cyaa oCtaBlieHO B CUNe.

CypebHas konnernss BepxoBHoro Cypa Poccuiickon ®epepaumm oTMeHurna nocTaHOBMEHME cyaa
KGCCBLI,VIOHHOI;I MHCTaHUMNM N OCTaBuna B chne nocCTaHOoBIIeHWEe cyda aI'IeJ'IJ'IHLI,I/IOHHOIZ MHCTaHUMK, npuoa K
cnegyoLwum BIBOAAM.

B3bickaHne ucnonHuTenbckoro cbopa, ABMSAKOLWErocd Mepon nyGruYHO-NPaBOBON OTBETCTBEHHOCTM 3a
HapyLleHMe YCTaHOBIEHHOMO NopsAKka UCNOMHEHNST Cy4eOHbIX aKTOB M akTOB APYrMX OPraHoB, OOMMKHOCTHbIX ML,
noanexawmx npuHyauTENbHOMY WCMONTHEHWIO, BO3MOXHO fMWb MNPW BO3HUKHOBEHUW BCEW COBOKYMHOCTM
06CTOATENBLCTB, ABNALMXCA OCHOBAHWEM ANsi HACTYNIEHMS Tako OTBETCTBEHHOCTU U Creayowmx u3 yacten 1
n 2 ctatbn 112 depepanbHoro 3akoHa oT 2 okTsi6ps 2007 r. N 229-d3 "O6 ucnonHutenbHoM npouseoacrtee”
(manee - 3akoH 06 UCNOMHMTENBHOM MPOU3BOACTBE), @ UMEHHO:

- 3BeLleHne OOoImKHUKa O 3036y>|<,qu|/w| B OTHOLUEHUNN HEro NCNOJTHUTENTbHOIO NPON3BOACTBA;



- UCTeYeHne cpoka anst 4OGPOBONBHOIO UCMONHEHUS] TPeBOBaHMIM MCMOSNTHUTESNBHOTO JOKYMEHTA;

- Hanun4ymne BUHbI, BblpaXxatrLlleecAa B HENPUHATUN OOJTKHUKOM HeobxoaMMbIX AEUCTBUMN, HanpaBJi€HHbIX Ha
NCMNMOJIHEHNE WUCNOJIHUTENIbHOINoO AOOKyMeHTa B CpOK, yCTaHOBﬂeHHbIVI ansa ﬂ,O6p030ﬂbHOFO UCNOJIHEHNA, U B
OTCyTCTBUMU 00CTOATENLCTB, CyLieCTBE€HHbIM o6pa30M 3aTpygHARLWKMX UCMOJIHEHNUE Wi Aenawwmnx  ero
HEBO3MOXHbIM. Hegoka3aHHOCTb OAHOro M3 3TUX OOCTOATENbLCTB, COBMECTHO 06p83)/l0L1J,VIX Ha3BaHHOEe Bbille
HapyLwleHune, UCKNn4YaeT BO3MOXHOCTb B3bICKaHNA C OOJDKHUKA UCMOJTHUTENTbCKOro c6opa.

OnpefneneHvem apbuTpaHoro cyaa YAOBRETBOPEHO MOCTynvBLUEEe B Cyn 3asBEHUE [OOMKHUKA O
pasbsACHEHUWM pelleHns cyda (MCMOMHUTENbHOTO [OOKYMEHTa), W CYAOM [AaHbl pasbsCHEHUS O [AOCTyne
(cepBUTYTE) K HEXUITOMY 30aHUI0 U 3€MESNIbHOMY y4acTKy (B rpaHMLax KOTOPOro pacrnosioXeHo 30aHue), KOTopbI
OyneTt ocyllecTBNATbCA C 3eMenb obLiero nonb3oBaHus. OnuckiBas, kakum obpasom OyaeT OcyLlecTBNSITHCA
npoes3a, cya npueen ToYHble KOOpAMHaTbl ONMCaHuA rpaHuy, 3eMeribHOro y4acTtka, H€O6XO£I,I/IMOFO ana gocrtyna K
HEXMUIOMY 34aHUI0 U 3EMENBHOMY Y4acTKy.

MockonbKy 3asiBNeHVe OOJTKHMKA O pasbsCHEHUWU peLueHVs cyaa Obino YOOBNETBOPEHO, TO M3 3TOro
cregyeT, yTO pelleHue SBMSANOCh HESICHbIM, CreAoBaTenbHO, OHO OGBLEKTUBHO He MO3BOMSANO AOMMKHUKY,
KOTOPLIA 10 UCTEYEHUss cpoka ANA O0GPOBOMbHOIO MCMOMHEHWS WUCTOMHUTENBHOMO AO0KYMEHTa WHULMUPOBA
Takoe pasbsACHeHWe, Haanexallle UCTONHWUTb BO3MOXEHHYIO Ha Hero 06A3aHHOCTb.

OcnopeHHoe nocTaHoBreHne cygebHoro npucraBa-ucnonHutenst ot 13 oktabpsa 2022 r. 6bino BbIHECEHO
[0 pacCMOTPEHUSA CyaOM 3asBMEHMS OOJMKHUKA O pas3bsCHEHUN cynebHoro akta, kotopoe Obino gaHo cygom 30
Hos6pA 2022 r.

B Takoh cuTyaumm OO NPUHATMS CYAOM oOfpefdeneHns No pesynbTataM pacCMOTPEHMs 3asiBRneHus
OOMKHMKA CyAeOHbIN NPUCTaB-UCMNONHUTENb, KOTOPLIA OblN YBEAOMIEH O NoAaye AOSMKHUKOM COOTBETCTBYHOLLENO
3adaBrieHna B Cyd, He Bhpase Obin peanu3oBbiBaTb uMerwlineca y Hero noJsIHOMo4Yna Mo B3blICKAHUIO
ncnonHuTenbckoro céopa.

Onpepenexne N 305-0C23-23415

37. MNocne npekpalleHnss Npon3BoACTBa MO Aeny o 6aHKPOTCTBE MPOMYLLUEHHbIN CPOK Ha NpeabsiBrieHne
WCMOSNTHUTENBbHOIrO NINCTa K UCMONTHEHNIO MOXET ObiTb BOCCTAHOBIEH CyaoM, ecnn NpuUYnHbl ero nponycka Obinu
YBaXUTEJ1bHbIMU N HE 3aBUCENN OT 3aABUTENA.

PeweHneM cyda yOooBneTBopeH WCK obwectBa O B3bICKAHWM 3a[OSHKEHHOCTM C  KoMnaHuu. [Ons
MPUHYOUTENBHOIO WCTIONHEHNST OAHHOTO PEeLUeHUs] BblgaH WCMONHUTENbHBIA JIUCT, CPOK Ha MpeabsBrieHne
KOTOPOro UCTEK.

B3bickaTenb obpatunca B cyd C 3asBMNEHMEM O BOCCTAHOBIIEHMM CpoKa AN NpeabsABeHUs
WCMNOMHUTENBHOIO NUCTa K MCMoNHeHu. B obocHOBaHMe 3asiBMeHWs OH cocnascsd Ha TO, YTO B OTHOLUEHMM
KOMMaHWM-O0MMKHMKa OCyLLeCTBAsnach npouedypa 6aHKpoOTCTBa, OAHaKO BMOCNEACTBUN MPOM3BOACTBO MO Aerny
0 OaHKpoTCTBE MpeKpalleHo, YTO SABMSETCA OCHOBaHWEM AN BOCCTaHOBMEHUS MPOMYLIEHHOro cpoka Ha
npeabsaBneHne UCNOMHUTENBHOMO SICTa K UCTMOMNHEHNI0 B COOTBETCTBUM C NYHKTOM 4 nocTaHoBsrneHus MneHyma
Boicwero ApbutpaxHoro Cyga Poccuiickon ®egepauum ot 23 umonsa 2009 r. N 59 "O HekoTopbix Bomnpocax
npakTukn npumeHeHusa depgepanebHoro 3akoHa "O6 MCNoNHUTENBHOM NPOM3BOACTBE B Criyyae Bo30yXaeHus aena
o b6aHkpoTcTBe" (Oanee - noctaHoBneHue lNneHyma N 59).

Onpep,eneHmeM cyda nepBon WHCTaHUUN, OCTaBfEeHHbIM 06e3 W3MEHEHNA MNOCTaHOBMEHUSAMMU cyaos
anennsaunoHHOM U KacCauMOHHON MHCTaHUMI, 3asiBreHne yAOBINETBOPEHO. Cyﬂbl ncxogunnm mn3 Toro, 4YTo C AaTthbl
BblIHECEHUA ap6I/ITpa)KHbIM Cyaom onpenerneHuna o sBeeHnn B OTHOWEHNN OOJIKHUKa HabniogeHus, no o6u.|,emy
npasuny, NnpnocCctaHaBIMBaeTCA UCMNOJIHEHNE UCMNOJTHUTENbHbIX OOKYMEHTOB, BBeAeHMe rnpouenypbl 6aHKpOTCTBa
B OTHOLUEHUU OOJKHUKA ABNAETCA yBa)KVITeJ'IbHOVI I'IpVI'-IVIHOl7I nponycka cpoka npeabvsaBrieHNA UCMOJTHUTENbHOIo
JINCTa K NCMOJTHEHUIO.

CypnebHas konnerus BepxoeHoro Cyna Poccuiickon depepaumm oTMeHWNa MpUHsSTbie cynebHble akThbl U1
OTKasana B3bICKaTeno B yOBNETBOPEHMM 3asiBNEHMS MO CreayoLWMM OCHOBaHUSAM.

BBegeHne B OTHOWEHMM  OOMMKHMKA MO MCNOMHUTENbHOMY NUCTy npouedyp 6aHkpoTcTBa,



npegycMmatpmBaroLLnx ocobeHHoCTH yooBneTBoOpeHus Tpe6OBaHVIIZ KpeauTopoB Mo AEHEXHbIM obsizaTenbCcTBaM,
camo no cebe He BNEYeT HU nepepbiB CpoKka npeabABrieHNA UCMOJTHUTENIbHOIo J1IMCTa K WUCMNOJIHEHUKD, HU
NPUOCTaHOBI1EHUA ero Te4eHUA, NOCKOJ1bKY 3TO NMPAMO He YKa3aHO B 3aKOHOAaTes1bCTBe.

M3 pasbsiCHeHWin, U3NoXeHHbIX B NyHKTe 4 noctaHoBneHus MNneHyma N 59, cnegyet BO3MOXHOCTb, @ He
00513aTENbHOCTE  BOCCTAHOBIEHWSI  apOUTPaXkHbIM  CyAOM  MPOMYyLWEHHOrO CPoka Ha nNpeabsiBneHue
WCMNOMHMTENBHOrO NIMCTa K UCMOMHEHUIO MOCre npekpalleHus npouenypbl 6GaHKpoTcTBa B nopsigke yacty 1
ctatby 23 3akoHa 06 UCMONTHUTENBHOM MPOU3BOACTBE.

3asiBneHne o BOCCTaAHOBMEHMM NPOMYLLEHHOrO CpoKa paccmaTtpuBaeTcs no npasunam craten 117, 322
AlK P®.

MonoxeHua ctatem 117 AMNK P® npegnonaratoT OLEHKY Npy peLlleHMn BOoMmpoca O BOCCTaHOBEHMM
NponyLWeHHOro cpoka O60CHOBAaHHOCTM [OBOAOB fuua, HacTauBaBLUEro Ha TakOM BOCCTaHOBMEHUU, MU,
COOTBETCTBEHHO, BO3MnaraloT Ha 3asBuTens 0053aHHOCTb MNOATBEPXAEHWSI TOrO, YTO CPOK MPOMyLUEeH Mo
yBaXXMTEMNbHbLIM MPUYMHAM, HE 3aBUCALLMM OT 3asiBUTENSs, KOTOPbIA HE MMEeN peanbHOW BO3MOXHOCTW COBEPLUNTb
npoueccyanbHoe AeNCTBNE B YCTAaHOBMIEHHbIN 3aKOHOM CPOK.

B paccmaTpmBaemMoM pene Kpegutop nocne nony4vyeHua MUCNoNHUTENbHOro Niucta He npeabAaBnAn ero K
B3bICKAHNIO N He o6pau.|,an0$| B Cya no geny o 6aHKp0TCTBe C 3adBlieHnemM O BKIMIO4EeHUn ero Tpe6OBaHMl71 B
COOTBGTCTBleLLI,VIVI peecTp.

Mexay Tem obpalleHne kpegutopa B paMkax gena o 6aHKpOTCTBE AOMKHUKA C 3asiBlIEHNEM O BKITHOYEHUM
B pEeecTp KpeautopoB TpeGOoBaHWs, OCHOBAHHOIO Ha BCTYMUBLUEM B 3aKOHHYK Ccuny cyaebGHoM akTe,
npeacTaBnsieT cobolt ocobblii cnocob yA0BMETBOPEHNA Takoro TpeboBaHWS, MUHYS OpraHbl NPUHYAUTENbHOro
UCMONHEHNs cyaebHbIX aKToB, U OTOXAECTBNAETCH C NpeabsBeHNeM UCMONMHUTENBHOMO NUCTAa K UCMONTHEHUIO, B
CBSI3M C YEM MpepbIBAETCSA TEYEHNE CPoKa NPeabsABNEHNS UCMONHUTENBHOTO AOKYMEHTa K UCMONTHEHMIO.

[MoaTomy pasbAcCHeHUs, npuBedeHHble B NyHKTe 4 noctaHoBreHus lMneHyma N 59, npumeHstoTcs B Tex
cryyasx, Korga B YCTaAHOBMEHHbIA TpPexXNeTHWA CPOK Mnocre BBedeHUs npoueaypbl HabnwogeHus B3bicKaTernb
obpaluarncs ¢ 3asBneHvem o Bo30yXaAeHNW UCNOMHUTENbHOro NPON3BOACTBA M OHO ObINO NpekpalleHo B CBS3N C
BBeAEHVeM yKa3aHHOM npoueaypsbl.

MaccvBHOe noBefdeHWe B3bicKaTens Ha MNpoTskeHun 6Gonee nMATM neT, He nNpeabsABnABLLEro
UCMOMHUTENbHBLIA NUCT K MCMOMHEHWI0, He o6pallaBLIerocs B YCTaHOBMEHHOM TMopsaKke C 3asBfieHMeM O
BKIIOYEHUN B peecTp TpeboBaHWi KpeauTopoB B Aene o 6aHKpoTcTBe TpeGoBaHWi, YA0BNETBOPEHHbIX CYa0M U
yKasaHHbIX B WCMOSIHUTENbHOM JIMCTe, B OTCYTCTBME Y KpeauTopa WHbIX TMPUYMH TMPOMycka cpoka Ha
npeabsBreHNe UCMONHUTENBHOMO NIMCTa K MUCMOSTHEHMIO KPOME CCbISIKM Ha BBEAEHWE B OTHOLUEHWU AOSDKHMKA
npoueaypbl GaHKPOTCTBA, HE MO3BONSAET KaK CYMTaTb AaHHbINA CPOK NPOMYLLUEHHBIM MO YBaXKUTEMbHBIM MPUYUHAM,
TaK U ero BoccTaHaBNMBaTh.

Onpegenexne N 304-05C24-3648
CYOEBHAA KOJNENiA No YronoBHbIM OENAM
Bonpochkl kBanudmkaumm

38. Cyn npuwen k ob6ocHOBaHHOMY BbIBOZY O TOM, YTO KONMYECTBO HanafaBLUMX, WX arpeccuBHoe
nosefeHne, oBCTOATENbCTBA M XapakTep MPUMEHEHHOro (PM3NYEeCKOro Hacunns B MPUCYTCTBUM MaroneTHUX
JeTeil B OTHOLLEHUU CaMoro OrnpaBAaHHOro, ApPYrMx HaxoOMvBLLMXCA Ha TEppUTOpPUM ero JoMOBMaAeHus nuu, B
BeYyepHee BpPeMs, a Takke BHE3arnHoCTb HanaaeHus 1 NpUMeHeHne HanaaaswMMn NPeaMEeToB, UCMOoMb3yeMbIX B
KayecTBe OpYXus, AaBanu onpasaaHHOMY MPaBo NPUHATL afeKBaTHble Mepbl 3aluUThl cebs, CBoeil ceMbu, B TOM
yucne manoneTHero peGeHka, U UHbIX ML,

Mo npuroesopy TBepckoro obnactHoro cyga oT 17 ceHtabpsa 2021 r. 3., HecyaumblA, onpaBgaH Mo
npegbsaBneHHOMY OOBMHEHMIO B COBEPLUEHUW NPECTYNIEHNs, NpegyCMOTPEHHOIO NyHKTOM "a" yactum 2 ctaTbm
105 YK P®, Ha ocHoBaHuM nyHkTa 2 4Yactn 1 ctatbn 24 YIK PO B cBSA3M C OTCYTCTBMEM B AE€SHMM COCTaBa
NpecTynneHus, ¢ NPM3HaHNEM 3a HUM NpaBa Ha peabunutauuio.



OpraHamu npegBaputenbHoro cneactens 3. OGBMHANCS B COBEPLUEHUM Ha TEpPPUTOPUU CBOETO
nomosnagenusa younctea M., O.M. n T.

Cynom ycTaHOBMEHbI MHble 0OCTOSATENBCTBA NpoucLleaLwlero, a umeHHo: 2 masa 2020 r. B Be4epHee BpeMs
(He no3gHee 21 yaca 8 MuHyT) Kk gomy 3. NpmbbInn Ha aBTomawwHe M., O.M., T., O.WU. c uenblo pasobpaTtbes ¢
TeMun, KTo, no MHeHuo I., obugen ero matb ®. lMpu aTom 1. HAaxoQMNICa B COCTOAHUM CUIBHOTO arikoOroyibHOro
onbsiHeHus, a O.M. - B cpeHeli CTeneHn ankoroyibHOro OnbsHEeHUS.

Mpuesn ykasaHHbIX NUL AN 3. M HaxXOOMBLUUXCS Ha TEPPUTOPUM €ro AOMOBMAAEHUs POACTBEHHWUKOB M
rocTen, NpuUrnaLleHHbIX Ha AeHb POXKAEHWS, BbiN HEOXKUAAHHBIM, KaK 1 Ans noTepnesluen ®., NOSACHUBLLEN, YTO B
X0fie pa3roBopa o TenedoHy C CbIHOM OHa CcKasana, YTo BCe B MOPSAKE U MPUeaXaTb He CTOMT.

OpHako, NpubbIB K AOMOBNaAeHWIO 3., BOOPYXMBLUUCH OEPEBSAHHLIM YEPEHKOM U AepeBAHHONM nankon, M.,
O.M., T. BopBanucb Ha NPMAOMOBYIO TEPPUTOPWUIO, rae, AeNCTBYS ObICTPO M COrnacoBaHHO, HaHecnW yaapbl 3.,
Ha pyKax y KOoToporo Obinia ManoneTHsia Aodb, 1 u3bunu B. nankon, yepeHkoM oT nonatbl U Horamn. CymeBLUMIA
ybexaTb 3. B34n CO CTONa HOX. YBMAEB, YUTO MpoformkaeTca usbvenne B., KOTOpbIM He mogaBarn NpuU3HaKoB
XMU3HM U KOTOpOoro nbitatoTca 6esycnewHo 3awmtutb MNM.E. u C. ¢ ero manonetHum peGeHKOM Ha pykax, 3.
0CO3HaBasi YNCINEHHOE NPEBOCXOACTBO HanagasLUmMX, nogdexan 1, 3almLLas XX1u3Hb U 300POBbE CBOUX POOHbLIX, B
TOM 4yucne pebeHka, 1 gpy3en, HaHec yaapbl Hoxxom O.M., M. n T.

AnennaumMoHHbIM onpefeneHnemM cygeOHOM KonmerMn no yronoBHbIM Aenam [lepBoro anennsiyuuoHHOro
cyna obuwen opucaunkumm ot 13 anpenst 2022 r. npMroBop B OTHOLLEHUN 3. ocTaBneH 6e3 nsmeHeHus.

B kaccaumoHHbIX anobax noTepnesBwas ®. npocuna nNpuroBop W anenfsiuMoHHoe onpeaerneHve
OoTMeHuTb. [Nonarana, 4To cya npuvwen K HeobOCHOBAaHHOMY BblBOAY O TOM, 4TO 3., UCXOAS U3 BHE3anHOCTU
HanageHwsi, YUCNEeHHOCTW, MpeuMyLlecTBa HanagaBlUMX, arpecCMBHOrO Xapaktepa AeWCTBMW HanagasLUuX,
Haxoauncs B COCTOSIHMM Heobxoammon OBOpoHbI. 10 MHEHM noTeprneBLlUen, NPUHMMAasa Takoe pelleHue, cyh
NnepBOM WUHCTaHLUUN He y4er, YTO MPUYMHOWN KOH(NUKTa NOoCcnyxunu gencremsa B., koTopbin ee ockopbun, Ben
cebs amopanbHo, NPOTUBOMPABHO, YeM U CIPOBOLMPOBan KOH(NWKT. YTBepxaana, 4to npuesg ee cbiHa - . ans
onpaBAaHHoOro 3. He Obin HeoXMAaHHbIM, MOCKOMbKY OnpaBAaHHOMY 6blno M3BECTHO O TenedOHHOM pasroBope,
B XO4€ KOTOPOro OHa pacckasarna cbiHy 06 ockopbneHumn, nonpocuna npuexaTtb U pa3obpaTtbes; KOHPANKT Obin
OKOHYEH K TOMY MOMEHTY, Korga 3. Hayan HaHOCUTb yAapbl HOXOM.

Apngokat B. B MHTEpecax I'IOTepI'IeBLIJeﬁ . Takke npoCcuit OTMEHUTb cy,u,e6Hb|e peweHunda, yronosHoe gerno
HanpaBuTb Ha HOBOE CYD,GGHOG paccmoTpeHune, nonaras, 4To Cyaom ﬂepBOVI WMHCTaHUWUK 6binu NMPOUTHOPMPOBAHbI
yCTaHOBJI€HHbIE MO Aeny obCTOATENBLCTBRA, ceuagetenbcreyrouime 0 ABHOM HECOOTBETCTBUU 3aLUNTDbI XapaKTepy U
OMNMacHOCTU nocdraTtesribCTBa.

CynebHas konnerus no yronoeHeiM genam BepxoeHoro Cyga Poccuiickon ®egepaumm 10 suaps 2023 r.,
NpoBepPMB MaTepuarsl yrofioBHOroO Aena v 06cyanB OBOAbI KACCALMOHHbIX Xarnob, ykasana cregytoLlee.

BbiBOAbl cyda O HamuMumm OCHOBaHUM Anis onpaBgaHus 3. Mo npegbsaABeHHOMY €My OOBMHEHUIO B
COBEpLUEHMM NpPeCTynfeHnsi, NpeayCMOTPEHHOro nyHkTom "a" yactm 2 cratem 105 YK P®, nockonbky
WHKPUMUHMPYEMble eMy B OTHoweHun ., O.M. n T. geictBusa ObinM coBeplueHbl 3. HA TePpPUTOPUM CBOETO
JOMOBIageHNs B COCTOSIHUM Heo6xoaumon o60opOoHbl, COOTBETCTBYIOT YCTaHOBMEHHBIM B cyaebHOM 3acefaHum
dakTnyecknm  obcToATENbLCTBAM U MOATBEPXKOAOTCA  COBOKYMHOCTbIO — TWATENMbHO  UCCMELOBaHHbIX
[0Ka3aTenbCTB, KOTOPLIM B NPUrOBOPE AaHa Haanexallasi oueHka.

Copepxalimecss B kaccauMOHHbIX >anobax noTepneBwer ®. n ee npeacraBuTens - aaBokata B.
YyTBEPXKOEHUS O TOM, UYTO MPUYMHON KOH(NWKTa nocnyxunu aencreus B., ockopbuswero @., kakux-nnbo
AeNCTBUIN, HanpaBreHHbIX Ha nuweHne xusHn 3., C., TL.E., Y. n HaxoamBLUMXCS Ha TEPPUTOPUN AOMOBNaAEeHNs
peten, M. n NpnbbIBLLIME C HUM NMUA He NpeanpuHMManu, u3 umermxcst y B. TenecHbIX NOBpeXxaeHUn nuib
ABa NpuULWNMCb Ha obnacTb ronoBbl, CO CTOPOHbLI B. k 1. Takke ObINO NpUMeHeHO Hacunue, a 06opoHUTENbHbIE
aevicteus 3. HecopasMepHbl gencteuam . u gpyrux nuu, cyaoM nepBon MHCTaHUWUM NPOBEPSUCL U NOMYYUIM
OLEHKY He TOMbKO B MPUroBope, HO 1 B anennsauuoHHOM onpeaeneHum, KoTopasi He Bbi3blBaeT COMHEHUIN B CBOEW
060CHOBaHHOCTMW.

Monyunnn Hagnexawyro OUEHKy U Opyrve OOBOAbl KACCALUOHHbLIX Xanob, B TOM 4nicne 4OBOA O TOM, YTO
npuesg M., O.M., T., O.1. ana 3. n ero rocten He GbIN HeoxnaaHHbIM, 4TO O.U. y4yacTHUMKOM KOH(NUKTa He



asnsncs, a 3. npecnenoBan nortepneBwnx nocrie HaHeCeHunAa yaapoB HOXOM, 4YTO, NO MHEHUKD a[BoOKaTa B.,
CTaBuT No4 COMHEHMe BbIBOObI Cya O HaXOXOeHNn 3. B COCTOSIHMM HEOBX0AMMOM O60p0HbI.

BOI'IpeKI/I AoBoaaM KacCauMOHHbIX )KaJ'I06, KaK npaBuIibHO yKa3aHO B onpeneneHnn cyaa aI'IeJ'IJ'IFlLI,I/IOHHOVI
WHCTaHUUN, CYLLLECTBEHHbIX MPOTMBOPEYMIA B MOKa3aHWAX OOMPOLLUEHHLIX NO Aeny cBuAeTenen He MMmeeTcs, a
He3HauuTerbHblE NPOTUBOPEYMS], CBSA3aHHbIE C MHAMBUAYANbHLIM BOCNPUSITUEM CBUAETENAMU COBLITMIA, CyaoM
yCTpaHeHbl M BCeM cobGpaHHbIM M UCCNedoBaHHbIM B cyAeOHOM 3acefaHumn fokasaTeNnbCTBaM JaHa OueHKa B
CTPOromM CoOTBETCTBUM C TpeboBaHuaMn ctatbmn 88 YIK PO,

CypebHoe crnegctBne npoBedeHO C  COGMOOEHWEM HOPM  YTOMIOBHO-MPOLECCYanbHOro  3akoHa,
cogepxawmxca B cratbax 273 - 291 YIK P®, ctopoHam Obina npedocTaBfieHa BO3MOXHOCTb MOJTHOCTbIO
peanu3oBaTb CBOW MNpaBa, BCe MNpeAcTaBfieHHble CTOpOHaMM [oKasaTeNnbCTBa WCCMEeAOoBaHbl, 3asBIIEHHblEe
xoJaTancTBa pacCMOTPEHbI U pa3peLleHbl B COOTBETCTBMM C TpeOOBaHMSIMM 3aKOHaA.

TpeboBaHus ctatbn 294 YIMK P®, Ha 4TO ccbinaeTcs agBokaT B KaccauMOHHOW xanobe, cyoom He
HapyLLeHbI.

Mpurosop B oTHOWweHUN 3. cooTBeTcTBYEeT TpebosaHuam ctaten 304 - 306 YIK PD, B HEM U3NOXEHbI
CYLLLECTBO NpeabsBlIEHHOro 06BUHEHMS, 06CTOATENBCTBA YrONIOBHOIrO Aena, yCTaHOBMNEHHbIE Cy0M, OCHOBaHUSA
onpasAaHus NOACYAMMOrO U AoKa3aTenbCTBa, UX NOATBepXAalLmne, a Takke MOTUBBI, MO KOTOPbIM CyA NPUHAN
BO BHMMaHWe OfHW JOKa3aTenbCTBa U OTBEpPT Apyrue.

C y4yeToM yCTaHOBMEHHbIX CYIOM OOCTOSITENLCTB OCHOBAHMI Ans NPU3HaHUs 060CHOBaHHLIMU LOBOOOB
KacCauMoHHbIX Xanob o ToMm, 4YTO AeNcTBMs 3., MPUMEHUBLLETO HOX, HE COOTBETCTBOBaNM XapakTtepy W
obLLecTBEHHOM ONacHOCTU NocsAraTenbLCTBa, He UMEETCS.

B cootBeTctBUM C nonoxeHuamu ctatbh 37 YK PO He sBnsietca npecTynieHnemM MNpuUYuHEHWE Bpeda
nocsrawwemMy numuy B COCTOSHMM Heobxoaumon OOOpOHbI, TO €CTb NpuM 3awuTe JNUYHOCTM W npaB
00OpOHSAIOLLLErocs UNU  Opyrux nuu, OXpaHseMblX 3aKOHOM MWHTepecoB oOLiecTBa wunu rocygapcrtea oT
OOLLLECTBEHHO OMAcHOro nocsiraTenbCTBa, €CNN 3TO NOCAraTeNbCTBO ObINO COMPSKEHO C HACKMITMEM, OMacHbLIM
ONA KN3HM 0BOpOHSAOLWErocss UM Apyroro nvua, nMbo ¢ HENOCPeACTBEHHOW Yrpo3or NPUMEHEHUs] TaKoro
Hacunus.

Cyn npuwen kK oBGOCHOBaHHOMY BbIBOAY O TOM, YTO KOMWYECTBO HanafaBlUMX MWL, WX arpeccuBHoOe
nosefeHne, oBCTOATENbCTBA U XapakTep MPUMEHEHHOro (PM3NYECKOro HacunUa B MPUCYTCTBUM MaroneTHUX
AeTell B OTHOWEHWM camoro 3., a Takke OPYrMX HaXOOAMBLUMXCA Ha TeppuTOpuWM ero OOMOBafdeHusl nuvu, B
BeyepHee BpPeMsl, a TakkKe BHE3arnHoCTb HanageHus 1 NpUMeHeHWe HanagaBVMU NPeaMETOB, UCMONb3yeMbIX B
KayecTBe OpYyXus, OaBanu 3. NpaBO NPUHATL afeKBaTHble Mepbl 3alliMTbl cebs, CBOel cembW, B TOM 4ucne
manoneTHero pebeHka, a Takke B. 1 ero cembu.

Takum o6pa30M, erJ'IOBHbIIZ 3aKOH CyaOM MNMPpUMEHEH npaBuJ1ibHO.

Ha ocHoBaHumn nsnoxeHHoro CygebHas konnerns no yronosHbiM genam BepxosHoro Cyaa Poccuinckon
CDep,epau,MM ocTtaBuna 6e3 n3ameHeHus npuroeop n anennaunoHHoe onpenernieHne B OTHOWEeHUn 3.

Onpegenexne N 35-Y[122-21-A1

39. [lencTBnA OCyXOEeHHOWN, COBEpPLUEHHbIE MOCIe NoaXora NoTeprneBLLEro U BblpaXeHHble B TOM, YTO OHa
MPVHSANa Mepbl K BbI30BY CyX0Obl CKOPON NOMOLLM 1 MOXaPHON OXpaHbl, a Takke noMorana noracutb ropeHne Ha
Tene notepnesLwlero, He MOIyT YyKa3blBaTb Ha OTCYTCTBME YMbICla Ha y6VII7ICTBO, NOCKOINbKY OCyXaeHHada
BbINOSIHMIA BCE OEWCTBUS, HaMNpaBliEHHbIE HA JIMLLIEHNE XN3HU NOTEPNEBLLErO U COCTaBNSOWMNE 0O HLEKTUBHYHO
CTOPOHY 3TOro NPEeCTynIeHns.

Mo npurosopy BepxosHoro Cyga Pecnybnukn Bypatns ot 20 auBapa 2022 r. C., paHee cyanmas,
OoCyXOeHa B TOM yucne no nyHkram "6", "g", "e" vactn 2 craten 105 YK PO.

AnennaumoHHbIM onpeaeneHneM cyaebGHOM KomnmnerMm Mo yronoBHbIM genam [lsToro anennsiyMoHHoro
cyna obLien oprucankumm ot 6 anpens 2022 r. npuroBop B oTHoLeHun C. ocTtaBreH 6e3 n3amMeHeHus.

B kaccaunoHHol xanobe ocyxaeHHasa C. oTpuuana HanuMune ymbicria Ha youincTBeo, ykasbiBana, YTto nocre



Toro, kak Jl. 3aropericqd, OoHa Bbl3BaJsia CKOPYK NOMOLLb, NbiTanacCb NOTYLWANTb €ro.

CynebHas konnerus no yronoeHbim genam BepxosHoro Cyga Poccunckon ®epepaunm 14 gekabps 2022
r., MpoBEepuB MaTtepmanbl YronoBHOro gerna u obcyams 4oBOAbI KAacCaLWMOHHON Xanobbl, Npu3Hana BbIBO4 cyda
nepBoW MHCTaHUMKM 0 Hannymm y C. ymbicna Ha youricteo J1. 060cHOBaHHbIM, Yka3aB crieqytoLlee.

Kak ycTtaHoBneHO cygom m M3noxeHo B npurosope, C. B3sna HaxOAMBLUYKOCA Ha BepaH4e KBapTupbl
OyThINKy ¢ 6EH3UHOM, BbinMna GEeH3NH Ha ronoBy, TyNOBULLIE N KOHEYHOCTHM J1., HaxogmBLuerocsi B xoae 6opb0Obl ¢
B. Ha nony, 3atem, 3Has O ropYMx CBOMCTBaxX OeH3uHa, 3axrna cnuyky, kotopyto 6pocuna B J1. B pesynbtate
aTUX pencteuin Jl. ObINM MNMPUYUHEHBI TEPMMUYECKME OXOMM TOMoBbl, LUEW, TYNOBULLA, BEPXHUX W HUKHUX
KoHeuHocTen 2 u 3 cTteneHn nnowagbto 90%, OCNOXHMBLUMECS Pa3BUTMEM OXOroBoW OONe3HM B CTaauu
CENTUKOTOKCEMUM, OT KOTOPbIX HACTyNuUna CMepTb NOTEPMNEBLLETO.

[encTBus oCy)xaeHHOM yKasblBalOT Ha TO, YTO OHa MpeaBuaena HacTynfeHne cMepTu noTeprnesLllero ot
BO3ENCTBMSA OTKPbITOro NramMmeHun 1 xenana aToro, 0 YeM CBUAETENbCTBYIOT Takke Noka3aHusi notepnesLuero J1.,
ABaxabl OOMNpolleHHoro B GonbHuue, M cBuaetenss P. o ToM, 4To B MOMeHT nogxora C. BbickasbiBana
HamepeHue cxedb notepnesllero. B cyanebHoM 3acegaHum ceupetens P. NONHOCTLIO NOATBEPAUI AaHHbLIE UM B
xofe npeaBapuTENnbHOrO paccrnefoBaHus Aena nokasaHus, B KOTOpbIX NogpobHO NOSICHAN B TOM YWCHEe O TOM,
410, 06nmBas J1. 6eHsmHom, C. xenana emy cropetb.

CyLLl,eCTBeHHbIX l'lpOTI/IBOpe‘-IVIl7| B MOKa3aHuAX noTtepnesLliero JI. n ceugetensa P., KOTOpble MOrnun Obl
NnocTaBUTb No4g COMHEeHne nx 0OCTOBEPHOCTb, HE NMEETCA.

,ﬂeVICTBMH OCy)KLI,eHHOVI, CoBepLUeHHble nocne nomxora U Bblpa)XeHHble B TOM, YTO OHa MNpuHaAna Mepbl K
BbI30OBY CKOPOW MOMOLLM U MOXapHbIX, @ Takke nomorana TyWwuTb NOTEPNEBLUEro, NPU3HaHHbLIE CMArYaoLLMMm
HakasaHvne o0CToATenbCTBaMM, He MOryT cBuaeTenbcTBoBaTb 006 oTcyTcTBuM y C. ymbicria Ha YyOMICTBO,
MOCKOMbKY OCYXOEHHas BbIiNOMHWUNA BCe [AEWCTBWSA, HampaBrfieHHble Ha YOWWCTBO MOTeprnesBllero wu
COCTaBnAoLWME OOBEKTUBHYIO CTOPOHY 3TOrO MPECTYMMEHWs, U MULb NOCfe 3TOro, COrNacHO ee NnokasaHuaMm,
"ogymanacsk v noxarena, 4to Tak caenana”.

Onpepnenenne N 73-Y[22-11-A5

40. Mo nyHkTy "g" vactm 2 cratbm 105 YronosHoro kogekca Poccunckon depepaumu Hagnexur
KBanMuuupoBaTb COMPOBOXAAKLMECS OCKOPONEeHUAMU OEeNCTBUA BUMHOBHOIO, KOTOPLIN MOCIEe HaHEeCEeHUs
MOXMITON NoTepneBLUE MHOXECTBEHHbIX YAApOB Kynakamu, fionaTton, Metannmyeckon Tpybon 3actaBun ee nog
yrpo3o1 06nmMBaHNsa CMa3oyHbIMU MaTepuanamm nona3Tn B OM, rae HaMepeBarsics ee CxKeub.

Mo nmpuroeopy WpkyTckoro obnactHoro cyaa ot 15 mapta 2022 r. XK., paHee He CyOMMbIN, OCYXOEH MO
nyHKTY "A" yactu 2 ctaten 105 YK PO.

B anennaunoHHom nopaake npuroBop He obGxxanoBarncs.

B kaccauuoHHonm kanobe ocyxaeHHbin K. nonaran, 4YTO MPUIoBOp SIBNSIETCA  HE3aKOHHbIM,
He0obOCHOBaHHbLIM HEMOTMBUPOBAHHbLIM B 4acTu KBaJ'II/I('*)VIKaLI.I/II/I ero ,EI.eI7ICTBI/Il7I, yKa3blBar, 4To camMu no cebe
MHOXeCTBEHHble Yyaapbl ABINAKTCA cnocobom coBeplleHna npectynneHma C npuMeHeHunem npegmeTos,
UCnonb3yembIX B KavyeCTBE OpYXWsl, HaHeceHue yaapoB MPOM3OLWNO B KOPOTKUA MPOMEXYTOK BpEMEHU
npakTU4eckm OQHOMOMEHTHO.

CynebHas konnerusa no yronosHbiM genam BepxosHoro Cyaa Poccuiickon ®egepauun 26 oktabpsa 2022 r.
oCTaBuna KaccaLMOHHYI0 anoby ocyxaeHHoro 6e3 y1oBneTBOPEHNs NO CrnedyoLyM OCHOBAHUSIM.

BeiBogbl cyga o BuHOBHOCTM XK. B coBepllieHuMn youwnctBa [1. ¢ 0cobOW >XEeCTOKOCTbIO COOTBETCTBYHOT
dhakTnyecknm obcToATenbCTBaM Jena M OCHOBaHbl Ha COBOKYMHOCTM WCCMEAOBaHHbIX B xode cyaebHoro
pasbupaTenbCTBa [oKa3aTenbCTB, COAEPXXaHME KOTOPbIX MPMBEOEHO B MPUroBOpe, MOMyuYMBLUMX B MPUroBOpe
Haanexatllyro OLUEeHKY C TOYKM 3peHUA MX OTHOCMMOCTU, OO0NYCTUMOCTU, OOCTOBEPHOCTU U OOCTATOYHOCTU, KaK
TOro TpebytoT nonoxeHus craton 88 YK PO.

Bonpekn posogam xanobbl OCyXAEHHOro, cyg B MpuroBope B OOOCHOBaHWE BbiBOAA O Hanmuyuu
kBanudumumpyoLero npusHaka ybuictea "c 0CobBON KEeCTOKOCTbI" HEe TONbKO COCMancs Ha MHOXECTBEHHOCTb
TenecHbIX I'IOBpG)KLI,eHI/IVI, NPUYNHEHHbIX n0TepneBme|7|, HO ”n Yy4dyen WHble nNpeayCcMOTpEeHHble 3aKOHOM



obcToaTenbCTBA.

CornacHo pasbscHeHusim [lneHyma BepxoBHoro Cypa Poccuiickon ®epepauuu, W3MNOXKEHHbIM B
noctaHoBreHun ot 27 auBapsa 1999 r. N 1 "O cynebHon npaktuke no genam o6 yéuwncree (ct. 105 YK P®)", Ha
KOTOpbIE CCbINIaeTcsl OCY>XAEHHBIN B xanobe, npu kBanudukauum yomncrtaa no nyHkTy "g" yactu 2 ctaten 105 YK
P® HagnexuT ncxoamTb U3 TOrO, YTO NMOHATUE 0COBOM XECTOKOCTU CBA3bIBAETCS Kak co cnocobom ybuncrea, Tak
n ¢ Apyrmmm obcToATeNnsCTBaMU, CBUAETENLCTBYHOLWLMMN O MPOSBIIEHNN BUHOBHBIM OCOBOW XECTOKOCTH.

Mpu3Hak 0cobow eCTOKOCTU HanNM4ecTBYeT, B YAaCTHOCTU, B Crnydasx, korga nepeg NUWeHneM XnsHu unm
B npoLecce coBeplleHust ybuincTBa K MOTEpneBLUEMY MNPUMEHANUCL MNbITKW, UCTA3aHWE UMW COBepLuanoch
rMymMneHne Hag >XepTBoW nMGo korga YOMIMCTBO coBepLUeHO crnocoboM, KOTOpPbIA 3aBeAoOMO AN BMHOBHOMO
CBsi3aH C NMPUYMHEHNEM NOTEPMNEBLUEMY OCODbLIX CTpagaHuWA.

Kak yctaHoBneHo cygoM, XK. nocrne HaHeceHusi NnoTepneBLUeil MHOXECTBEHHbIX YAapOB Pa3fUYHbIMM
npeaMeTamy 3actaBui noTepneBwlyio [., yxe MOonyumBLUYHO MHOFOYUCIIEHHbIE MOBPEXAEHUS, MO Yrpo30i
06nMBaHUs CMa3oYHbIMM MaTepuanamu NnonaTi B oM, rae HaMepeBarcs ee CKedb. OTW OeNCTBUA OCYXOEHHOro
COMPOBOXAAN1Ch BbicKa3blBaHMEM NOTepPNeEBLLEN NPETEH3MIN U OcKkopOeHuin B rpyboit dhopme.

HOTepneBmaﬂ [l. Haxogunacb Ha CHery, B nonynexadyemMm COCTOAHUWM, nocrne n3duneHus Y Hee Ha ronose
Obina KpOBb, OHa Chblllana Tpe6OBaHI/1$| K., cormawanacb C HUMMU, MbiTanacb MX BbIMNOMAHUTL, NOM3na B AOM.
Yka3aHHble 06CTOSATENbCTBA CBMOEeTenbCTBYHOT O TOM, 4YTO noTepnesLllad WUCMbiTbiBana ocobble (bVISI/I‘-IeCKI/Ie
My4YeHUNA N HPaBCTBEHHbIE CTpadaHUA.

Takve OencTBUA OCYXXOEHHOro, C YY4ETOM MPUYUHEHUST MOXWUION XKEHLLMHE Nepes 3TUM MHOXECTBEHHbIX
yOapoB NonaTton, Kynakamu, MeTannyeckon TpyOon, CBUOETENLCTBYIOT O FMyMSIEHUM HAL XXepPTBON B MOMEHT
ybuiicTBa, a nocnegoBaTenbHOCTbL AencTBui K. - O HanpaBreHHOCTM yMbICria MOCMELHEr0 Ha MPUYMHEHME
noTepnesLLen 0COObIX CTpagaHUn N My4YeHun.

Takum o6pas3om, cya NpaBUNbHO OLEHMIT B COBOKYMHOCTW [OENCTBUSI OCYXXOEHHOTO B nepuos,
npealwecTBYOWUA  CMEPTU NOTEpPReBLUEN, MPUHAN BO BHMMaHMe BCe WUMEKLWMe 3HadeHve ana gena
06CTOATENBCTBA OTHOCUTENBHO €ro AEeNCTBUI U BOCNPUSTUS HACUNUA Hag, NOTEPNEBLUEN, 3aknioveHnst cyaebHo -
MeOVLMHCKMX SKCMEepTOB W ApYyrMe wuccrnefoBaHHble [oKasaTenbCTBa B WX COBOKYNHOCTW, MpaBUNbHO
kBanuguuuposas gencteus XK. no nyHkTy "a" yactu 2 ctaten 105 YK PO.

Onpepnenenuve N 66-Y[122-14
HasHauyeHue HakasaHus M MHbIX Mep YronoBHO-NPaBOBOro Xxapakrepa

41. PelueHune o 3a4eTe B CPOK NMLLEHNS CBOOOABI BpEMEHM HAaXOXAEHWs Mo AOMALLHMM apeCcTOM LOKHO
npuHMMaTbes ¢ ydeToM TpeboBaHusa yactu 1 ctaten 10 YronosHoro kogekca Poccuiickon ®egepaumm o0 TOM, 4TO
YrOMNOBHbIN 3aKOH, YXyALlaloWmWi MONoXeHne nuua, obpaTHOM CuMbl HE MMEET, a NOTOMY MPU Ha3HaAYeHUn
OKOHYaTENbHOr0 HakasaHusa 3a MpecTynneHus, coBeplueHHble Ao 14 wmona 2018 r., 3TOT CpPOK AOMMKeH
3acuYMTbIBaTbCA U3 pacyeTa OAWH AeHb HAXOXAEHUS NOA AOMAaLLHMM apecTOM 3a OAMH AeHb NuLeHus ceoboabl.

Mo npurosopy OkTabpbckoro panoHHoro cyga r. Camapsl ot 8 gekabps 2020 r.: K., HecyaMMbIi, ocyXaeH

no nyHktam "a", "B", "r" yactu 2 craten 163, nyHktam "a", "B", "g", "3" yvactu 2 crtatbn 126, nyHkram "a", "8", "a",
"x", "3" yactn 2 ctatbn 126 YK PO.

Cpok HakasaHums K. noctaHOBNEHO WCYUCHATE CO AHS BCTYMIIEHWS MPUroBOopa B 3aKOHHyl cwuiy. B
COOTBETCTBMM C YacTbio 3.4 cTatbmn 72 YK P® 3a4TeHO B CpOK HakaszaHMs BPEMS HaxOoXOeHUst ero nog 4oMallHUM
apectom ¢ 15 chespansa no 11 anpensa 2019 r. u3 pacyeta gBa OHA HAXOXAEHUA MO4 AOMALUHMM apecToMm 3a
OOVH AeHb nueHns cBoboabl, a B COOTBETCTBMM C NyHKTOM "a" yactu 3.1 ctaTtbun 72 YK PO - BpeMsa cogepkaHus
ero nopf ctpaxen ¢ 12 anpensa 2019 r. no AeHb BCTYNNeHUa NpuroBopa B 3aKOHHYI CUMy U3 pacyeTa OaunH AeHb
cofepXaHus nof, CTpaxken 3a OAVH AeHb OTObIBAHWS] HAKa3aHWs B UCMIPaBUTENbHON KOMOHUM CTPOrOro pexnma.

Mo Tomy xe npurosopy [., HecyaMMbIn, OCyXaeH no nyHktam "a", "B", "r" yactu 2 ctateun 163, nyHkram "a",

B", "n", "3" yactn 2 ctatbun 126, nyHktam "a", "B", "a", "x", "3" yactn 2 craton 126 YK PO.

Cpok HakasaHus [1. MOCTaHOBIMEHO WCYMCNATbL CO AOHS BCTYMIIEHUS MPUroBopa B 3akOHHyk cuny. B
COOTBETCTBMM C YacTbio 3.4 cTatbmn 72 YK P® 3a4TeHO B CpOK HakaszaHMs BPEMS HaxOoXOeHUst ero nog 4oMallHUM



apectom ¢ 15 deBpans 2019 r. no 21 aHBapsa 2020 r. n3 pacyeTta ABa OHA HAXOXAEHMSA NO4 AOMALLHMM apecToM
3a OAVH JdeHb NuwWeHus cBobodbl, a B COOTBETCTBUM C MyHKTOM "a" 4vactm 3.1 ctatbm 72 YK PP - Bpems
cogepxaHus ero nog crtpaxen ¢ 22 aHeapsa 2020 r. no AeHb BCTYNMIEHWS NPUroBopa B 3aKOHHYO CUIy U3 pacyeTa
OOVH [OEeHb COAEepXaHusi MOA CTpaXen 3a OAMH OeHb OTObIBaHUSA HakasaHus B UCNPaBUTENbHOW KOJTOHUK
CTPOroro pexuma.

n n_mnmn n

Mo Tomy xe npurosopy M., HecyauMbIN, ocyXaeH no nyHkrtam "a", "B", "r" yactn 2 ctatbn 163, nyHkTam "a",
"B", "a", "X", "3" vyactn 2 ctatbn 126 YK P®.

Cpok HakasaHua M. NOCTaHOBNEHO MCYUCNSATb CO AHA BCTYMNMEHWs MpUroBopa B 3aKOHHy cuny. B
COOTBETCTBUM C YacTblo 3.4 cTaTbh 72 YK PO 3a4TeHO B CPOK HakasaHWsi BpEMS HaxXOXaAeHNSA ero nog goMallHUM
apectoM ¢ 15 dpeBpans 2019 r. no 7 gekabpsi 2020 r. 3 pacyeTa ABa AHS HaXoXOEeHWs! Mo AOMaLLHMM apecToM
3a OOWH AeHb NnuweHus cBoboabl, a B COOTBETCTBMM C MyHKTOM "a" yactn 3.1 ctatbm 72 YK PO - Bpewms
coaepkaHusa ero noa ctpaxen ¢ 8 gekabpsi 2020 r. No AeHb BCTYNNIEHUS NPUroBopa B 3aKOHHYIO CUIY M3 pacyeTta
OOVMH [OEeHb COAepXaHusl MOA4 CTpaXen 3a OAuMH OeHb OTObIBaHUSA HakaszaHus B UCNPaBUTENbHOW KOSTOHUK
CTPOroro pexuma.

AnennaumoHHbIM onpeaenexHnemM cyaebHom konnermn no yronosHeiM Agenam Camapckoro obnactHoro cyga
oT 2 anpens 2021 r. npurosop B oTHoweHun K., M. n1 M. octaBneH 6e3 nameHeHusi, C YeM COrmacurncs cyg
KacCauMOHHON UHCTaHLUN.

B kaccaunoHHbIX xanobax agBokaTbl, npeacTaensslune uHTepeckl K., M. u M., Bblpaxanu Hecornacue c
cynebHbIMU pelleHnsiMM BCreACTBME CYLLECTBEHHbIX HApYLUEHWIA YrofloBHOTO W YrofloBHO-MpOLEeccyanbHOro
3aKOHOB, HECOOTBETCTBUA BbLIBOAOB Cyda aKTUYECKUM OBCToATEeNbCTBaM Aena M HecrnpasBeanvBoCTy
Ha3Ha4YeHHOro HakasaHus.

CynebHas konnerusa no yronosHbIM genam BepxosHoro Cyaa Poccuiickon ®enepauun 20 oktabpsa 2022 r.
N3MeHuna NpuroBop 1 nocreayolme cyaebHole pelleHns B YacTu paspeLleHnss CyaoM BOnpoca O 3a4eTe B CPOK
HaKa3aHUs OCY>XAEHHbIM BPEMEHU HaxX0XOEeHWs1 X Nof AOMAaLLHUM apecToM, YKasas crnegyroulee.

B cootBeTcTtBUM C yacTbio 1 ctaTbum 9 YK PO npecTynHOCTb M HakasyeMOCTb OesHWUS onpeaensaTcs
YrONOBHbIM 3aKOHOM, ENCTBOBABLLMM BO BPEMS COBEPLUEHMS 3TOr0 AEAHMS.

O6patHyto cuny cornacHo yactn 1 ctaten 10 YK P® umeeT nuwb YronoBHbLIN 3aKOH, YCTPaHSHOLMN
NPEeCcTyrnHOCTb [JesiHWSA, CMArYallMin HakasaHue WM WMHbIM 00pas3oM  ynydwalwui NonoXxeHue nvua,
COBEepLUMBLLIErO NpecTynneHue.

OT1un TpeboBaHUs 3aKoHa HE yYTEHbI CYA0M MO JAaHHOMY Aeny.

Tak, NpUHMMasn pelleHnss 0 3a4eTe B CPOK JULIEHUS CBOOOAbI BPEMEHU HAXOXOEHWS Mog AOMAaLUHWUM
apectom K. ¢ 15 gpeBpans 2019 r. no 11 anpensa 2019 r., M. - ¢ 15 deBpansa 2019 r. no 21 anBapsa 2020 r., M. - ¢
15 dheBpansa 2019 r. no 7 gekabps 2020 r., cya ucxoamn m3 nonoxeHun yactu 3.4 craten 72 YK PO (B pea.
depepanbHoro 3akoHa ot 3 wmong 2018 r. N 186-®3), cormacHO KOTOPbIM BPEMSI HaAXOXAEHMS nvua noAa
JOMaLLHMM apecToM 3acuHUThIBaeTCS B CPOK COAEpKaHMs Nunua nog cTpaxen o cynebHoro pasbupartenscrea n B
CPOK NnuweHnss cBobofbl M3 pacyeTa ABa OHA HaXOXAeHWst Nof, AOMAaLUHUM apecToM 3a OOVH AeHb coaepKaHus
NoA CTpaXew Unm nuwieHnsi ceoboabl.

Mexagy TemM Ha MOMEHT COBepLleHUs OCYyXAeHHbiMu npecTynneHun (B anpene 2018 roga) Bpewms
HaxoXaeHus nog AOMalLUHUM apecTOM Kak Mepbl MpeceyvyeHus 3acymThiBarnocb B CPOK NuvuleHus cBoboabl 13
pacyeTa OfMH AeHb 3a OOVH AeHb 6e3 Kakux-NnnMbo orpaHuveHunii, ycTaHoBeHHbIX Yactamu 3.2, 3.3, 3.4 cTtaTbm
72 YK P® (B pea. PenepanbHoro 3akoHa ot 3 utonsa 2018 r. N 186-93).

CypebHas konnermss no yronoeHbiM fenam BepxosHoro Cygma Poccunckon ®epepauun unsmeHuna
npurosop 1 nocneayowue cyaebHole pelleHns, Bpems HaxoxaeHusa nod gomawHum apectom K. ¢ 15 despans
2019 r. no 11 anpens 2019 r., I1. - ¢ 15 deBpana 2019 r. no 21 anBapsa 2020 r., M. - ¢ 15 deBpansa 2019 r. no 7
aekabps 2020 r. 3a4na B CPOK OTOLITMSA Haka3aHUSA U3 pacyeTa OauH A€Hb HAaXOXAEHWUsI No4 AOMALUHUM apecToM
3a OOVH OEeHb N1weHusa ceoboapbl.

Onpepenenue N 46-Y[122-30-K6



42. Jlnuo noanexuT ocBOOOXAEHUIO OT HakasaHWusl, ecnivi Ha MOMEHT pacCcMOTpeHNA YrornoBHOro gena
nan

CyOOM anennsiuuoOHHOM MHCTaHLUMU MCTEKNM NpegyCMOTPEeHHble MyHKTOM "a" yactu 1 ctatbu 78 YronoBHOro
Kogekca Poccunckon ®egepaumm CpokM 4aBHOCTU NPUBIIEYEHNS K YTONTOBHOW OTBETCTBEHHOCTM.

Mo npurosopy [MpearopHoro panoHHoro cyaa CtaBpononbckoro kpas ot 7 anpensa 2021 r. (¢ yy4eTom
NU3MEHEHN, BHECEHHbIX CYOM anennsaunoHHon nHctaHumm) b., paHee cyaumblin, ocyxaeH no crtatbe 264.1 YK
Po.

KaccaunoHHbIM nocTaHoBrneHneM [1AToro kaccaumoHHoro cyda obwen topucgukumm ot 19 mas 2022 r.
NPUroBOp M anennsuMoHHOEe NOCTaHOBIIEHNE OCTaBMeHbl 6€3 U3MeHEeHUS.

B kaccauuoHHonm anobe ocyxaeHHbin bB. npocun M3MEHWUTb anennaAuMoOHHOE W KacCauWoHHOe
NMOCTaHOBMEHNs, NPEKPaTUTb YronoBHOe npecnefoBaHne no cratbe 264.1 YK P® B cBS3n ¢ ncteyeHvem cpoka
OaBHOCTW NPUBIIEYEHUS K YTONIOBHOM OTBETCTBEHHOCTMU.

CynebHas konnerus no yronoeBHbIM Aenam BepxosHoro Cyaa Poccuiickon ®enepauun 20 gekabps 2022 r.
yOOBNeTBOpUIia KaccaLMOHHYH0 xano0y, ykasae crieayollee.

B cooTtBeTctBMM C nyHkTOM "a" yactm 1 ctatbm 78 YK P® nmuyo ocBoboxgaetcs OT YroroBHOM
OTBETCTBEHHOCTM, ECITN UCTEKIIO 2 rofa NOoCcne CoOBEPLUEHUS MPECTYNIEHNS HEOONbLLION TAXKECTU.

CornacHo yvactam 2 n 3 cratbm 78 YK PO cpokum [aBHOCTM UCHUCTIAKOTCA CO AOHS COBEpLUEHUS
NpecTyniieHna u A0 MOMEHTa BCTYMMEHMS MPUroBopa Cyda B 3aKOHHYK cuny. TeyeHwe CpOKOB [aBHOCTU
NpUoCTaHaBNMBAETCH, €CMM MNULIO, COBEPLUUBLLEE NPECTYNNEHUE, YKIOHAETCA OT CneacTBus unu cyda. B atom
crny4yae TeyeHue CPOKOB [ABHOCTU BO30OHOBNSAETCA C MOMEHTA 3afepXXaHus YKa3aHHOro nvua Unn siBKM ero ¢
NOBMHHON.

Cynom nepBOn UMHCTaHUUM YCTaHOBIMEHO, YTO MpecTynneHue, npegycMoTpeHHoe ctatben 264.1 YK PO (B
pen. ®epepanbHoro 3akoHa oT 31 gekabps 2014 r. N 528-d3) u oTHeceHHOe MO 3aKOHY K MPecTynneHusM
HebonbLon TsxecTtn, b. coBepwnn 21 noHs 2019r.

[MpoBepsAst 3aKOHHOCTb M OBOCHOBAHHOCTb MPUrOBOpPa W BbLIHOCS anennsuuoHHOEe MocTaHoBMeHWe oT 29
noHa 2021 r., CTaBponosfibCKMN KpaeBOW CyA He y4erl, YTO CPOKM OAaBHOCTWU, MpedyCMOTPEHHbIe NyHKToMm "a"
yactn 1 ctaten 78 YK P®, Ha MOMEHT BCTynfeHus npuroBopa B 3aKOHHyl0 curiy ucteknu. B atom cnyyae

Ocy)K,D,eHHbIﬁ noanexuT ocBobOXAEHN0 OT HAa3HAYEHHOTO €My MNo Npurosopy Ccyga HakasaHus.

[aHHbIX 0 ToM, 4To B. CKpblBaeTCcA OT OpraHOB AO3HAHUA MMM cyda, MaTtepuarbl YrofioBHOro Aena He
cogepxar.

B maTtepuanax gena umerTcs cBegeHuss o Tom, 4Yto b. 6bin obbsBneH B posbick 5 Hosbpa 2020 r. n
nocTaHoBreHmemM go3HaeaTens oT 15 Hoabps 2020 r. Nnpon3BOACTBO A03HAHMSA MO AaHHOMY YrOfIOBHOMY Aeny
MPUOCTaHOBNEHO B CBSA3W C HeyCTaHOBMEHMEM MecCTOHaxoxaeHus nogospeBaemoro. OpHako ykasaHHoOe
nocTaHoBneHne fo3HaBaTens Obino0 OTMEHEHO MOCTaHOBNEHWEM HavanbHUKa opraHa fo3HaHus oT 1 gekabps
2020r.

JoBoapb! B. 0 TOM, YUTO OH HE CKpbLIBANCs OT OpraHa A03HaHUs!, He 3Han O BO30YXXAEHWM B OTHOLLEHUN ero
YronoBHOro Aena u 06 06bABNEHNN ero B po3biCK, CTOPOHON 0GBMHEHUSI HE ONPOBEPTHYThI.

C y4eTOM u3noxeHHoro b. nognexuTt ocBobOXAEHMIO OT HakazaHUsA 3a NPeCTYNNeHne, NPeAYCMOTPEHHOE
ctatben 264.1 YK P®, B cBS3M C UCTeYEHNEM CpoKa AAaBHOCTM YrONOBHOrO fnpecneaoBaHus.

Onpepenenuve N 19-Y[122-30-K5
MpoueccyanbHbIe BOMPOCHI

43. Mpy yOooBneTBOpEHUM XogaTaincTBa OCYKAEHHOro O AOMNOSIHUTENIbHOM O3HAKOMIIEHUU C MaTepuanamMu
YTroyIoBHOIO Aena nocre NpoBo3rfalleHnsi MPUroBopa 1 BpyYeHusl ero Konmu B criyyae, ecrniv OCY)XOEHHbI SBHO
3atarMBan o3HakoMIeHve, cyd MOXeT OrpaHnyYUTb BPemsi TaKoro npoLeccyanbHOro AeNCTBUs ¢ y4eTom obbema
[IOKYMEHTOB, KOMUWM KOTOPbIX BPYYeHbl OCYXAEHHOMY, a Takke paHee NpPedoCTaBMABLLEroCH BpPemMeHu ans
03HaKOMIeHUs C MaTepuanamu gena.



Mo npurosopy BepxoBHoro Cyaa Pecnybnukmn TatapctaH oT 13 oktabpst 2021 r. T. ocyxgeHa no yactn 3
ctatbu 30, yactn 5 ctatbm 228.1 YK PO.

Mocne npoBo3rnalleHVsl Npurosopa U NonyYeHns Konuu NpuroBopa M NpoTokona cyaeGHoro sacegaHus
ocyxaeHHaa T. 3asBuna Xo4aTalcTBO O AOMOSHATENIbLHOM O3HAKOMIIEHUW C MaTepuanamu yrorioBHOro Aena,
KOTOpOe npeaceaaTesibCTBYOLMM MO Aeny Obino yA0BNETBOPEHO.

14 pekabps 2021 r. noctaHoBneHnem cygbun BepxoBHoro Cyma Pecnybnukm TaTapctaH T. yCcTaHOBREH
CPOK Ansi JOMOMHUTENBHOrO 03HAKOMIIEHUS C MaTepuanamMm YrofioBHoro gena B 8 pabo4ymx gHew, a UMEHHO OO0
24 pekabps 2021 r.

AnennsaunoHHbIM onpedeneHem cyaebHon konnermn no yronosHbIM genam Yetseptoro anennsiMoHHOro
cyna obuien opucamkumm ot 28 mapta 2022 r. noctaHoBneHune cyabn BepxosHoro Cyaa Pecny6nuku TaTtapctaH
oT 14 pekabpsi 2021 r. octaBneHo 6e3 N3MeHeHus.

B kaccaumoHHon xanobe ocyxgeHHad T. Bblpaxana Hecornacne C BblIHECEHHbIMW B OTHOLUEHUU ee
cyaebHbimn pelieHnsmu. CriyxebHylo 3anucky cneumanucta B. u rpadumk o3HakomneHuss ¢ matepuanamu
YronoBHOro fera, COCTaBlEHHbIe €10, cuuTana HeJOCTOBEPHbIMU U CcanbCUDULIMPOBAHHBIMKU, TaK Kak B HUX
yKa3aHO O[MHAKOBOE BPeEMS O3HAKOMIIEHUSA C AENOM U BpeMs nepepbiBa Ha 0ben. HactanBana Ha Tom, 4YTO OHa
He 3aTarMBana BpeMsi 03HaKOMIIEHMS C MaTepranamu gena; YTo napannenbHO OHa u3yyana npoToKon cyaebHbIX
3acegaHnii U NpUroBop, Nucana anenssiuuoHHYo Xanoby; YTo en He NPeAoCTaBUIM Haaexallen BO3MOXHOCTH
03HAKOMUTLCS C ayauo3anucbto cyaebHoro 3acepaHus. Obpallana BHMMaHWE Ha TO, YTO 24 aekabpsa 2021 r.
ObIn1 nocnegHUM OHEM ee O03HaKOMMEHMsI C MaTtepuanamy ferna u, HECMOTps Ha MOoCTaHoBMeHue cyabh OT 28
nekabpsi 2021 r., cornacHo KOToOpoMy el Obifo oTka3aHo B MpaBe nogaBaTb 3aMedaHust Ha NPOoToKoN cyaebHoro
3acepanus, 17 auBapsa 2022 r. oHa Havana 3HaKOMUTbLCS C ayamo3anucbio cyaebHoro 3acegaHus B MOMELLLEHUN
CWN30-2 r. KazaHu, a 17 deBpans 2022 r. npogomkuia 3HaKOMUTLCS C yKa3aHHOW ayamo3anucbio B MOMELLEHNN
BepxoBHoro Cyga Pecny6nuvku TaTapcTaH, 4YTO, MO MHEHMIO OCYXXAEHHOW, SABMsieTca rpybenunmM HapylleHneM
3akoHa. [JoBoabl cyaa anennsiumoHHOW MHCTaHUMKM O TOM, YTO y4yacTue 3aluTHWKa B cyaebHOM 3acefaHum no
paccMoTpeHuto Bornpoca 06 orpaHMYeHMM B O3HAKOMIEHUM C MaTepuanammn gena 3akoHOM He npeaycMOTPeEHO,
cuuTaeT He3aKoHHbIMU 1 NpoTuBopeYalmMm ctatbe 123 KoHcTtutyumn Poccunckon ®enepauun.

CynebHas konnerus no yronoBHbiM genam BepxosHoro Cyaa Poccuiickon ®epepauum 20 ceHTabpsa 2022
r., NPOBEPMB MaTepuvansl Aena, ykasana cnegyoLlee.

Kak BMOHO M3 MaTepuarnoB YrofloBHOro Aena u nocraHoeneHusi cyabu BepxosHoro Cypa Pecny6nuku
TartapcTtaH ot 14 pgekabpsa 2021 r., nocrne NpoBO3rnalleHns NpUroBopa OCyXAeHHOW T. Obln yCTaHOBMEH CPOK
ONs1 AOMONHUTENBbHOIO O3HAKOMIIEHMST C MaTepuanamMmmn yrosfloBHoro gena B 8 paboymx gHen, a MMeHHO Ao 24
nekabpst 2021 r.

YcrtaHaBnuBasa T. COOTBETCTBYIOLMIA CPOK, CyAbsA MPaBWUMbHO yKasan B CBOEM MOCTaHOBMEHUW, YTO Ha
MOMEHT MOCTYNMEeHUs YrofioBHOTO fAena B CyA OHO CcoCTaBnano 65 TomoB; 4YTO BMecTe C TOMamu,
chopMUpPOBaHHBIMW B CyAe, UX cTano 68; 4To n3 ykasaHHbIX TOMOB He Noanexart nepegade Ha O3HaKOMIeHue
Toma N 26 - 41 (nepoe o6BuMHUTENBLHOE 3akntodeHne), N 51 - 65 (BTopoe 0OBUHUTENBHOE 3akntoveHue), N 67
(npotokon cygebHoro 3acepaHus) n tom N 68 (npuroBop), MOCKOMbKY KOMWM 3TUX AOKYMEHTOB paHee yxe
Bpy4anucb OCyXaeHHbIM (B TOM yncne u T.). IToro Kk 03HaKOMIEHUIO OCYXAEHHbIX ocTaeTcs 35 TOMOB, OAMH 13
KOTOpbIX CHPOPMUPOBAH B CyAe U3 JOKYMEHTOB U X04aTancTB, NoOAaHHbIX CTOPOHON 3aLUMUThI.

Takke cyOgben BEPHO yKasaHOo, YTO MO OKOHYaHUW MpPeABapUTENbHOrO CreacTBUS OCYXOEHHbIM ABaXAbl
Oblnia npegocTaBneHa BO3MOXHOCTb O3HAKOMUTLCA C MaTtepuanamu gena B nonHom obbeme; B nepsBbi pa3 T.
3HakoMuIacb ¢ 25 Tomamu yronoBHOro Aena okono 6 mecsiues, a umeHHo ¢ 13 mnoHsa no 3 gekabpsa 2019 r.; Bo
BTOpOW pa3 ¢ genom B 50 Tomax oHa 3Hakomunacb okorno 1 roga, a umeHHo ¢ 11 mapta 2020 r. no 31 mapTa
2021 r.; yTo B NepepbiBax cyaebHoro 3acegaHus T. ObINO Takke NpegocTaBfeHO AOMOSHUTENBHOE BPpeMs Ais
O3HaKOMIEHWs C AernoM U B TedeHue 6 AHel oHa o3Hakomurack ¢ 12 TomamMu; Y4To Nocre ornalleHns npurosopa
ObINIO eLle NpPoBEeAEHO AOMONHMUTENBHOE O03HaKomreHue T. ¢ 17 ToMaMu B TedeHne 23 gHeNn, a UMEHHO B NEPUOA
¢ 25 oktabpsa 2021 r.

Mcxoass u3 M3noXeHHOro Bbille, Cydbd OOOCHOBAHHO MpuvLIen K BbiBOQY, YTO ocyxaeHHad T. ABHO
3aTArMBaeT O3HAKOMIIEHME C MaTepuanamu YrofloBHOro Aena; 4Yto HauduHasa ¢ 25 oktsiops 2021 r. en Gbuio
npegocTaBneHo AOCTAaTOMHO BPEMEHU U co34aHbl HEODXOAMMbIE YCMOBUS AN O3HAKOMMEHUSA C Matepuanamm



yronoBHoro pnena B pa3yMHbIVI CpOK, OAOHakKo U3 FpaC*)VIKOB O3HakOMIieHuUA BWOHO, YTO OCyXOeHHad
HepaunoHaribHO ncnosib3yeT oTBeeHHOe en BpemMA N 3HaKoMnUTCA C O.AHMM TOMOM MO ABa OHA.

C uenbio cobnogeHus pasyMHbIX CPOKOB HanpaBfieHUs YrofioBHOro Aena B Cy4 anennsiyMOHHOWN
WHCTaHUUN CyObs MPaBWUNbHO oOrpaHuyun T. BO BpEMEHM O3HAKOMIMEHUs C MaTtepuanamu YrorioBHOro aena,
onpenenue e cpok B 8 pabounx gHen.

[laHHOe pelleHne cyabu Hagnexawmm obpazomMm MOTUBMPOBAHO U OBOCHOBAHO, HE COMMAaCUTLCA C HUM Y
CynebHon konnermn Het ocHoBaHMW. OCHOBaHUM ANsi OTMEHbl UMM M3MEHEHUS MOCTAHOBIEHUSA cyda He
nmeeTcs.

Onpepnenenue N 11-Y[122-33-A4

44. Bonpekn TpeboBaHusM vactu 3 crtatbum 240 YronoBHO-MpoLeccyanbHOro kogekca Poccuiickon
depepaumm cyn B NpuroBope, nNo KOTOPOMY NALIO OCYXXAEHO 3a COBEpLUEHME NPECTYNNEHUN, NpegyCMOTPEHHbIX
crtatben 228.1 YronosHoro kogekca Poccuiickon ®egepaumm, cocnancs Ha 3aknio4yeHust SKCNepToB, KOTOpble He
ObInn MccnegoBaHbl B cyaebHOM 3aceaHmu.

Mo npurosopy MNpoMbiLNEHHOro panoHHoro cyga r. Crasponons ot 6 mapta 2017 r. (C y4eTOM U3MEHEHUN,
BHECEHHbIX CYAOM anennsumMoHHOW MWHCTaHuuu) T., HecyauMbln, OCyXAeH 3a [ABa NpecTynneHus,
npegycmoTpeHHble yacTbto 3 ctatbm 30, nyHkTamm "a", "6" yactu 3 cratbm 228.1 YK P®, 3a npectynneHus,

npegycMoTpeHHble NyHKkTamuy "a", "6" yactu 3 ctatbn 228.1, yactelo 1 ctatbm 228 YK PO.

OnpepgeneHnem [laTtoro kaccaumoHHOro cyga obuwen topucaukuumn oT 4 umioHa 2020 r. npuroeBop wm
anenndaunoHHoe onpeaeneHne B OTHOLWEeHUn T. aMmeHeHbl B YacTu Ha3HaYeHHOro HakasaHus.

Mo npurosopy T. npu3HaH BMHOBHbIM B coBepLleHun B nepumog ¢ 1 anpenda no 15 wona 2015 r. B T.
CrtaBponone ABYX MOKYLIEHWA Ha HE3aKOHHbIN CObIT HAPKOTUYECKMX CPEACTB, COBEPLUEHHbIX TPYMNOW nuL Mo
npeaBapuUTENbHOMY CroBOpYy, B 3HAYMTENbHOM pa3Mepe, B HE3aKOHHOM CObIT€ HapKOTUYECKMX CpPeacTB B
3Ha4YNTENBbHOM pa3mMepe, COBEPLUEHHOM FpynnoKn nuL No nNpeaBapuTenbHOMY CroBOpY, B HE3aKOHHOM XpaHeHUn
6e3 uenu cObiTa HAPKOTUYECKUX CPEACTB B 3HAYUTENbHOM pasMepe npu OBCTOATENbCTBAX, W3MNOXEHHBLIX B
npuroesope.

B kaccaumoHHOM npefcTaBneHun 3amectutens [eHepanbHOro npokypopa Poccunckon Pegepaumm
CTaBuUncst BONpoc 06 OTMeHe ykasaHHbIX CyAeOHbIX peLleHnii U 0 HanpaBneHny YroroBHOMO Aena B OTHOLLEHUN
T. Ha HOBOe cynebHoe paccMOTpeHMe, NOCKOMbLKY Cy4 NEPBOM MHCTaHUMKU B HapyLleHne TpebosaHui ctatbn 240
YTK P® cocnancsa B NpMroBope Ha AokasaTenbCTBa, KOTopble He Obinv nccnenoBaHsl B cyaebHoOM 3acefaHuu, a
WMEHHO 3aKNoYeHnst cygebHO-xmmMmyeckux akcneptns oT 12 oktabpsa 2015 r. N 944 un 947, yem gonycTtun
CYLLECTBEHHOE HapyLleHMe YroyIoBHO-NMPOLIECCyanibHOTO 3aKoHa, KOTopoe He ObiNo  yCcTpaHeHo cydamu
anennsaunuoHHON U KacCauMOHHON MHCTaHLUN.

CynebHas konnervs no yronoeHeiM genam BepxosHoro Cyga Poccuiickon ®epepaumm 21 despans 2023
r. yooBrneTBopuna kaccauuoHHoe npeAcTaBneHne 1 ykasarna criegytoLlee.

B cuny nonoxeHun yacten 1 n 3 ctatbn 240 YIK P® B cyaebHom pasbupaTtenbcTBe Aoka3aTenbCcraa no
YronoBHOMY  geny noanexat  HenocpeaCTBEHHOMY  MUCCrefoBaHWio, 3@  UCKMYEHWEM  Cry4vaes,
npegycmoTpeHHbIX paszaenomM X YIK PO, a npurosop cyaa MoxeT ObiTb OCHOBaH NULLIb Ha TeX JoKa3aTenbCTBaXx,
KoTopble Bbinn uccrnefoBaHbl B cygebHOM 3acefaHnn.

Kak ycmaTpuBaeTcss M3 onucaTenbHO-MOTMBMPOBOYHOW 4acTu MpuroBopa, cyd B 0BOCHOBaHME CBOMX
BbIBOOOB O BMHOBHOCTM T. B coBepweHun 2 un 28 anpena 2015 r. npecTynneHwn Hapsgy € Opyrumu
[oKasaTenbCTBaMn NpuMBEN 3akntodeHns akcneptoB OT 12 oktabpsa 2015 r. N 944 u 947, koTopbiMn B Xode
NPOBEAEHHBIX CYyAeOHO-XMMMUYECKUX 3KCMEPTU3 ObINN YCTaHOBMEHbI BMAblI U pa3Mepbl HAPKOTUYECKMX CPeACTB,
T.e. 00CTOATENLCTBA, UMEIOLLNE CYLLECTBEHHOE 3HAYEeHWE OIS PacCMOTPEHUS Aeria no CyLecTBY M BbIHECEHMS
3aKOHHOro nNpuroeopa.

BmecTe ¢ Tem u3 npoToKona cyp,e6Horo 3acejaHuna cnenyet, YToO Ha3BaHHble Bbllle OOoKa3aTellbCTBa B
Cyﬂ,e6HOM 3acegaHun He nccriegosasnncob.

Takum obpasom, BbIBOAbI CyAa O BUHOBHOCTU T. B COBEPLUEHUM NPECTYNMNEHUIA, NPpegyCMOTPEHHbIX YacTbio



3 ctatbu 30, nyHkTamu "a", "6" yactu 3 ctatbun 228.1 YK P®, ocHOoBaHbl Ha He UCCneaoBaHHbIX B XoAe cyaebHoro
pa3bupaTtenbCcTBa, B YCINOBUSAX COCTA3aTENbHOIO Mpouecca Mo npaBuiiaMm, YCTaHOBMEHHbIM cTaTbsmu 87, 88
YTK P®, gokasatenbcrBax, YTO MPOTUBOPEYUT pyHOaMEHTanbHbIM OCHOBaM YrOflOBHOIO CyAONpOu3BOACTBA, B
CBSI31 C YEM MPUTroBOP HE MOXET ObITb NPU3HAH 3aKOHHbIM.

Cyﬂ,bl anennsunMoHHOM W KacCauMOHHOW MHCTaHLUUN YKa3aHHOe HapyuweHune 3akoHa OCTaBuIn 6e3
BHMaHNA N OLL€HKWN.

C ydyeTtom usnoxeHHoro CygebHas konnerms no yronoeBHbiM denam BepxosHoro Cypa Poccuinckon
depepaumn oTMeHWna npuroBop M nocneaywlime cynebHble pelleHWs B OTHOWeHWM T., yronoBHoe Aerno
Hanpaswuna Ha HoBoe cyaebHoe paccMOTpeHUe B TOT XKe Cy[ MHbIM COCTaBOM Cyaen <2>.

<2> lpwn HOBOM CcyaeOHOM pacCMOTpPEHWUU 3akmioveHust akcnepToB oT 12 okTsabpa 2015 r. N 944 n 947
Obinn B cooTBeTCcTBUM cO cTaTben 285 YK P® uccrnegoBaHbl B cygebHOM 3acefaHun M MOSOXEHbl B OCHOBY
npuroeopa [lMpomMbilneHHoro panoHHoro cyga r. CtaBpononst CtaBpononbckoro kpas ot 14 anpens 2023 r., no
koTopoMy T. ocyXaeH 3a ABa NpecTynsieHnsi, NpeayCMOTpeHHble YacTbio 3 ctatbun 30, nyHkTamm "a", "0" yactn 3
ctatbn 228.1 YK PO, nyHktamm "a", "6" yactu 3 ctatbn 228.1 YK PO.

Onpegenexne N 19-Y[M23-1-K5

45. OTcyTCTBME B MMCbMEHHOM TEKCTE MPOTOKOMa cyAebHOro 3acefaHus ykasaHusi Ha NpegoCTaBIeHHYHo
OCYX[OEHHOMY BO3MOXHOCTb BbICTYMUTb B MPEHUAX CTOPOH, NPW HanmuyMM Takux CBEOEeHWA B ayauosanucu
[aHHOro cyaeBHOoro 3acefaHusl, He CBUAETEeNbCTBYET O HAPYLLEHUW NpaBa OCYXXAEHHOro Ha 3aLUuTy.

Mo npuroBopy MakywmHckoro parnoHHoro cyga KypraHckown obnactu ot 26 Hosibps 2021 r. (c ydyeTom
N3MEHEHN, BHECEHHBIX CYAOM anennsaumoHHon nHctaHumm) K., M., B. ocyxgeHbl no yactu 2 ctatbn 228 YK PO.

KaccaunoHHbIM onpegeneHmem cyaebHon konnerm no yronosHbIM genam CegbmMoro kaccauuoHHOro cyga
obLen opucoukumm ot 7 ceHtabps 2022 r. anennsuMoHHOE onpeaeneHne cynebHoM Konnermm no yronoBHbIM
aenam KypraHckoro obnactHoro cyga ot 17 despans 2022 r. B otHoweHuun K., M. n B. oTmeHeHo, yronosHoe
[eno HanpaefieHO Ha HOBOE anessIsLUMOHHOE pPacCMOTPEHMe B TOT XXe Cyd B MHOM COCTaBe cyda Mo npuyvHe
TOro, 4YTo B MpPOTOKONEe cynebHoro 3acedaHusi cyda anennsumMoOHHOM WMHCTaHUMM OTCYTCTBYHOT CBEOEHUS O
npegocTasneHum ocyxaeHHomy K. npaBa Ha BbICTyMNneHne B cyaebHbIX NpeHusx.

B kaccaumoHHOM npeacTaBneHun 3amectutens [eHepanbHoro npokypopa Poccuiickon ®depnepaunmn
CTaBWmCs BOMpPoC 06 OTMEHEe KacCauMOHHOro onpefenieHMs U O HamnpaBfieHWM YrofloBHOTO dena Ha HOBOe
cyaebHoe paccmoTtpeHne B CeObMOM KacCauWMOHHbIN Cyd OOLlen HpUCOMKLUKN, MOCKOMbKY B MUCbMEHHOM
NpoTOKONe 3acedaHus cyga BTOPOW MHCTaHumu oT 17 despans 2022 r. XOTS U He COAEPXKMTCA AaHHbIX O TOM,
YTO Cy[ BbISCHAN y ocyxaeHHoro K. ero xxenaHve NMYHO y4acTBOBaTb B NPEHMAX CTOPOH, OOHAaKo, Kak cneayeT u3
MaTepuanoB YrofloBHOrO pfena, B XoAde cydebHoro pasbupatenbcTBa Berocb MNPOTOKONMPOBaHWE C
MCMoMb30BaHWEM CPEACTB ayano3anvcu, U3 MpocryLlaHHOW ayauo3anucu cyaebHoro 3acegaHusl crieqyeTt, yuto
rocne BbICTYMEHNS NPOKYpopa M afBOKaTOB CyAOM NpefocTaBfieHa BO3MOXHOCTb BbICTYNUTb B MPEHMSX CTOPOH
Tpoum ocyxaeHHbIM - K., M. un B., koTopble OT BbICTynneHusa B cyaebHbix NpeHnsax oTkasanucb. Hannuue Takmx
cBeeHMn B ayaMo3anucu gaHHOro cyaebHoro 3acegaHus, N0 MHEHUIO aBTopa KacCauMOHHOro npeacTaBrneHus,
CBMAOETENLCTBYET O (pakTUYEeCcKon peanunsauumn OCyXAEeHHbIM NpaBa Ha 3aluTy U He ABMSNOCL OCHOBaHWEM AN
OTMEHbI anenmnsaunMOHHOTO ONpeaeneHusl.

CynebHas konnerus no yronoesHbiM agenav BepxosHoro Cyaa Poccuiickon ®epepaumm 14 gekabpsa 2022 r.
yOoBMNeTBOpUna KaccalMoHHOe NpeacTaBneHme, MOTUBMPOBAB CBOE pPeLUEHME CneayoLuMm.

Kak cnegyetr u3 KaccauuMoHHOro onpegenenunst cygebHon konnermM no yronoBHbiM gernam Cegpbmoro
KaccauMOHHOro cyga oblien topucamkumm oT 7 ceHTsiops 2022 r., NpUYMHOM OTMEHbI anessIiLUOHHOro
onpegeneHunsa cygebHom konnernm no yronoeHbiM genam KypraHckoro obnactHoro cyga ot 17 deBpana 2022 r. B
OTHOLLEHUN ocyxaeHHbIX K., M. n B. n HanpaeneHus yronoBHOro gena Ha HOBOE anennsunmoHHOe pacCMOTpeHme
MOCNY>XUNo OTCYTCTBUE B MPOTOKONe cynebHoro 3acefaHus cyda anennsiuMoOHHOW MHCTaHUMM yKasaHus Ha To,
4yTO ocyxaeHHomy K. Obina npegocTaBneHa BO3MOXHOCTb BbICTYNUTb B CyAebHbIX NPeHMsX, a NpocnyLlinBaHue
ayamonpoTokona cyaebHoro 3acefaHnsi He NO3BOMWIO YCTPaHUTbL COMHEHME B peanu3auumm npasa K. Ha 3awumTy.



Kpome TOro, ykasaHO Ha HapyLlleHune nopdaka BbICTynneHua B Cyﬂ,e6HbIX NnpeHnAx, NOCKOJ1bKY NepBbiM BbICTyMNarnl
NPOKypOp, a He CTOPOHa 3aLlunThl, KOTOpOIZ ObINK NogaHbl anensALUOHHbIE Xanoobl.

B cooteBetcTBUM C nonoxeHusamu ctatbn 259 YIK P® B xoge cyaebHoro 3acegaHus cyfoB NepBOM M
anennsiLuMoHHON WHCTaHUU COCTaBnsieTCs NPOTOKOMN B NMUCbMEHHOW hopMme M BeAeTcs MPOoTOKONUpoBaHWeE C
ncrnonb3oBaHMeM cpecTB ayano3anuncy (ay4AMonpoTOKONMpPoBaHue).

Mpu aToM ayauosanuchb MpunaraeTcs K marepuanam YrofioBHOMo Aena M MOXeT CMYXWUTb CPencTBOM
obecrneyeHunsi MONMHOTLI U 06 BLEKTUBHOCTU NPOTOKONA CyAe6HOro 3acefaHus, crnocoGCTBOBATL MPOBEPKE U OLEHKE
BbILLECTOALMMMN CyAeBHbIMU MHCTAHLUMSAMU 3aKOHHOCTM MPUHSATBIX MO YrONOBHOMY Aeny cyaebHbIX peLleHWid.

C yyeTOM MONMHOMOYMIA, OMpedeneHHbIX 3akoHodaTernem, cydbl anennsauuMoHHOM U KaccalWOHHOM
WHCTaHLMIM NpW NPOBEpKe 3aKOHHOCTU U 0BOCHOBAHHOCTU MOCTAHOBMEHHBLIX MPUrOBOPOB W WHbIX PELLEHWA Npu
HanMYMM COMHEHUA U HESICHOCTEW He OorpaHuyeHbl B BO3MOXHOCTM MNPOBEPUTb TOYHOCTb, MOMHOTY U
NpaBunbHOCTb NPOTOKONa cyaebHOro 3aceaaHns NyTeM COMOCTaBIEHUst TEKCTa NPOTOKONa C ero ayamo3anuchbio,
0hOPMIIEHHOW B COOTBETCTBMU C TPeBOBaHMAMM YroNOBHO-NPOLIECCYanbHOro 3akoHa.

M3 npocnylwaHHom nprMobLLEeHHOW K MaTepuanam YrorioBHOrO Aena ayguosanucn cynebHoro 3aceganus
cyha anennaumMoHHOM MHCTaHuum oT 17 dhespansa 2022 r. cnegyeT, YTO MO OKOHYaHWWM cyaebHoro cnencTeus
cynebHas konnervns nepeLuna K NPeHusiIM CTOPOH. MNpu 3TOM nocrie BbICTYMNSEHUS B NPEHUSIX NPOKypopa U Tpex
3aLUMTHUKOB OCYXXOEHHbIX NpefcefaTensCcTBYOWMM Obina npegocTaBneHa BO3MOXHOCTb BbICTYMUTb B NMPEHUSAX
CTOPOH BCEM OCYXAEHHbIM, B TOM uncne K., ogHako OT BbICTYMNEHUS B CyAEOHbIX NPEHMSAX BCE OCYXOEHHbIe
oTkasanuch (aygmosanucb oT 17 depans 2022 r., Bpema 11.29 - 11.40). OcyxgeHHbin K. BbICTynun TaKke ¢
nocregHMM CnoBoM, a oCyxaeHHble M. 1 B. B nocnegHem crnose 3asBunivM 06 OTCYTCTBMM LOMOSTHEHWUNA.

Takum o6pasom, OTCYTCTBME B MUCbMEHHOM TeKcTe NpoTokona cyaeGHoro 3acefdaHusi ykasaHus Ha
NpeaoCTaBfeHHY0 BO3MOXHOCTb BbICTYMUTb B MPEHUAX CTOPOH OcyXaeHHOMY K. Npy Hanuumm Takmx cBeaeHuii B
ayamosanucu AaHHOro cyie6GHOro sacenaHns cBMOETENbCTBYET O peanusauun npaBa OCYXOEHHOro Ha 3alluuTy,
MOCKOIMbKY OH MUMEen BO3MOXHOCTb BbICTYMUTb B MPEHUSX CTOPOH UM JOBECTM A0 Cyda CBOK MO3MLIMIO MO BCEM
acrnekTam paccMaTpuBaemMoro YrofioBHOro Aena, ogHaKko 3TOW BO3MOXHOCTLIO HE BOCMONb30Bascs, HO Npu 3TOM
BbICTYMNMN C NOCMEAHUM CIOBOM.

Kpome Toro, kakmx-nnbo 3assneHuin oT K. unm ero 3alimMTHMKA O JNINLLEHUWN OCY>KOEHHOTO BO3MOXHOCTU
BbICTYNUTb B MPEHNSIX CTOPOH U1 B CBSA3W C 3TUM O HapyLueHun npasa K. Ha 3awuTy B Xoge cyaeGHoro 3acenaHus
cyha anennsauMoHHOW MHCTaHLUUM B KacCaLMOHHOW xanobe, a Takke B Npouecce 3acefaHus cyaa KaccalMOHHON
WHCTaHUUM He nocTynaro.

HecobniogeHne cygom anennsiuuMoHHOM MHCTaHUuMM nonoxeHun dvactm 1 craten 389.14 YIMK PO,
Bblpa3uBlleeCca B U3MEHEHUUN nopsanka BbICTYMNNEeHUA CTOPOH B MNpPeHudax, camo no cebe He oOTHoOCUTCHA K
CylWleCTBEHHbIM HapyLweHUAM yrorioBHO-npoueccyarnbHOro 3akoHa, noBindaBlWMM Ha UCXOo4 Aena, KOTopoe MOrno
Obl MOBMNeYL OTMEHY anennsaUMOHHOIO onpeAeneHunsl, Ha YTo Takke ykasan cyf KacCauMOHHOW MHCTaHLUN.

Mpn wunanoxeHHbIXx obcToaTenbcTBax CynebHasa komnerMs no YrorioBHbIM genam BepxoBHoro Cyga
Poccuiickon ®depepauummn oTMeHWNa KaccaumoHHOEe onpegeneHne cynebHon KommerMm no YrofioBHbIM geram
CeabMOro KaccaumMoHHOro cyaa obuien opucaukumm ot 7 ceHtabps 2022 r. B otHoweHuu K., M. n B., nepegana
YronoBHOE [EeNio Ha HOBOE KacCauMOHHOE pacCMOTPEeHME MO KaccauMOHHOM anobe ocyxaeHHoro K. B TOT e
cyd B MHOM coCTaBe cyaa.

Onpepenenve N 82-Y[M122-18-K7

46. Otka3 cnepoBaTens B yOOBMETBOPEHWM XodaTalMcTBa O Ha3Ha4YeHUM MNCMxodr3nMonormyeckoro
NccnefoBaHUst MokasaHWiA OOBMHAEMOW Hemnb3s NpUM3HaTb HapyllallyM ee MpaBo Ha 3aluWTy, MOCKOIMbKY
npoBepka OOBEKTUBHOCTM MOKa3aHU C UCMONb3oBaHMEM nonurpada yroroBHO-npoueccyasnbHblM 3aKOHOM He
npegycMoTpeHa; oLeHka AOCTOBEPHOCTM M A0MYCTUMOCTY NOKasaHWUn OTHECEeHa K UCKIIOUYNTENbHON KOMNEeTEHLMN
cypa.

Mo npurosopy BepxosHoro Cyna Pecnybnukm Caxa (Akytusi) ot 26 anpens 2022 r. K. ocyxaeHa no nyHKTy
"n" yactn 2 ctatbn 105 YK PO.

B kaccauuoHHolt xanobe K., ocnapueasi npuMrosop, MOMUMMO MPOYEro ykasana, YTo ee MpaBo Ha 3aluTy



ObIno HapyLweHO, NOCKOJbKY XxoQaTtamucTeBo o NPpUMEHEHUN nonmrpacba ana npoBeEpKM [OOCTOBEPHOCTU ee
nokasaHun criegoBaTeniem ObiNo OTKITOHEHO.

OTBevasn Ha JoBOAbI KaccauMoHHoN xanobbl, CyaebHas konnerusa no yronoeHeim genam BepxosHoro Cyaa
Poccuiickon ®epepaumm B onpegeneHum ot 2 pespansa 2023 r. ykasana crneaytoLlee.

Otka3 crnepoBaTens B xopaTanctBe K. 0 HasHayeHUMM NCUXOUINONOTMYECKOrO WUCCeaoBaHus ee
nokasaHun (C nomMmoLlbo nonurpada) AsnsieTcsi 000CHOBAHHBIM, MOCKONbKY NPOBepKa 06 bEKTUBHOCTM NOKa3aHui
C 1cnonb3oBaHMeM nonurpadga yronoBHO-NpoLeccyanbHbIM 3aKOHOM He MpefyCcMOTpeHa; AaHHOe nccrnegoBaHmne
npoBoaMTCA MNyTeM oOnpoca C MpPUMEHeHMEM npubopa - nonurpada, pPerncTpypyrolero TosbKo
ncnxounanonormiyeckne peakumm Ha kakom-nnbo Bonpoc, U CBEAEHUS, NOSyYEHHbIE B pe3ynbTaTte NpoBeAEHHOr0
nccnegoBaHusl, He oTBevaroT TpeboBaHUsAM, NpeabsaBAseMbiM K AokasaTtenbcTBam ctaTben 74 YIK P®. OueHka
[OCTOBEPHOCTM TMOKa3aHW OOoMnpalivBaemMoro Iuvua OTHEeCeHa K  MWCKMYUTENbHOM KOMMETeHUMM Ccyaa,
BbIHECLLUErO MPUroBop no geny.

Onpepnenexne N 74-Y[23-1-A5

47. TonoxeHns nyHkta 10 vactm 1 cTtatbm 448 YronosHo-npoueccyanbHoro kogekca Poccuiickon
depepaumm He pacnpocTpaHaAlT 0cobbli MOPsSA0K BO30YXOEHWST YTONIOBHOMO Aeria Uy NpuBIeYeHns B Ka4ecTBe
0BGBUHAEMOr0 Ha L, YBOIEHHbIX U3 CNeACTBEHHbIX OPraHoB.

Mo npurosopy CmMugoBMYCKOro paroHHOro cyga EBperickori aBToHOMHoM obnactu ot 1 mona 2021 r. M.,
HeCyouMbIA, C Y4EeTOM W3MEHEHWA, BHECEHHbIX CYAOM anenfsiyMoHHOW WHCTaHuWW, MNpuU3HaH BWHOBHbLIM B
dhanbcudmkaumm gokasaTtenbCTB MO YrorioBHOMY Aeny M BMellaTenbCTBe B KakoW Obl TO HU Obino dopme B
OeATenbHOCTb cnefoBatenst B LENAX BOCMPENATCTBOBAHWS BCECTOPOHHEMY, MOSIHOMY M OOBEKTUBHOMY
paccrnegoBaHuio aena u ocyxaeH no vactm 3 cratbkn 303, yactu 2 cratbn 303, yactn 3 craten 303, yactu 2
ctatbn 294 YK PO.

KaccaumoHHbIM onpeaeneHMeM cygebHom Konmernm rno yrofoBHbIM gernam [JeBAToro kaccaunoHHOro cyaa
obwen opucaukumm ot 17 mas 2022 r. npuroBop 1 anennisiuMoHHOe onpegernieHne octaBneHbl 6e3 U3MeHeHNs.

B kaccauuoHHon xanobe 3aWwuTHMK NPoCcCUn OTMEHUTL cyAebHble pelleHns B oTHoWeHun M., yTBepxaasi,
YTO YrofioBHble gena Bo30OyXAeHbl 3aMeCcTUTENEM PYKOBOAWUTENS OTAena CreaCcTBEHHOrO yMnpaBlieHus W
CcTapwum criegoBaTerieM ykasaHHOro otaena, a He pykoBoAUTENEM CrleAcTBEHHOro ynpaeneHunst CrieACTBEHHOro
komuteTa Poccuinckon degepaumm no EBperickot aBTOHOMHOM 0bnacTu.

CynebHas konnerusi no yronoeHeiM gernam BepxoeHoro Cyga Poccuiickon ®enepauun 12 oktabpsa 2022 r.,
oTBeYas Ha 3TOT JOBOJ, yKasana cregyollee.

CornacHo nocTaHoOBMNEHMO O BO30YyXAeHun yronoBHoro gena oT 18 wuwona 2018 r. yronoBHoe aeno
BO30Y)XAEHO MO Mpu3Hakam NpPecTynrneHnsi, npeaycMoTpeHHoro YacTeto 3 ctatbn 303 YK P®, 1 no npmsHakam
npecTynnenuns, npegycmoTpeHHoro vactbto 3 ctatbm 303 YK PO, 3amectutenem pykoBoguTens otaena no
paccnefoBaHnio 0cob0 BaXHbIX [OeNn cneacTBeHHoro ynpaeneHus CneacTtBeHHOro komuTteta Poccumnckon
depepaumm no EBpelickon aBToHOMHOM obGnactu J1. MoBogom gnsi BO3OYXOEHWUs1 YrofloBHOro Aena siBUNOCH
nocTaHoBneHme npokypopa CMmMgoBuYcKoro pamoHa EBpenckon aBTOHOMHON 061acTu, HanpaBeHHoe B Nopsiake
nyHkTa 2 yactn 2 ctaten 37 YIMNK P®, no dakty danbcudurkaumm matepmanoB YrofioBHOrO Aena O THAXKOM
npecTynneHnm n gena o6 ocobo TSXKKOM NPECTYNNEHUN, a Takke panopT HavanbHuka rpynnbl "M" YOCB Poccum
no EBpelickon aBTOHOMHOWM o6niacTn 06 obHapyXeHUN NPU3HaAKOB NPECTYMNIEHNS.

B cuny nonoxenun nyHkta 10 yactn 1 ctaton 448 YK P® pelueHne o Bo3byxaeHMM yrorioBHOro gerna B
OTHOLLEHUN criefoBaTensd CrneacTBEHHOro opraHa Mo panoHy, ropogy nnbo O MpuBREYEHVMM €ro B KayecTBe
06BMHSAEMOrO, ecnun yrofloBHoe Aeno Obio BO30YXXOEHO B OTHOLUEHUW APYTUX NUL UK MO akTy COBEPLLUEHUS
OestHus, cofepxallero MnpuaHaky MpecTynneHns, NpUHMMAeTCa pPYyKOBOAMTENEM CreACTBEHHOro opraHa
CnegctBeHHoro komuTeTa Poccunckon ®enepaumm no cydowekty Poccunckon Pegepaumu.

CornacHo npaBoBbiM no3uuusaMm KoHctutyumoHHoro Cyaa Poccuiickon ®egepaumun, WUSMOXKEHHbIM B
onpegeneHun ot 20 mapta 2014 r. N 637-0, KoHctutyuua Poccuiickon ®enepauuu, rapaHTMpysi paBeHCTBO BCEX
nepeg 3akoHOM W CyoOM He3aBMCMMO OT MoOfa, packl, HaUMOHANBHOCTW, $N3blKa, MNPOUCXOXAEHWS,
WMYLLIECTBEHHOTO W [OJDKHOCTHOIO MOJIOXKEHMS, MeCTa >XUTENMbCTBA, OTHOLIEHWS K penurnm, yoexaeHun,



NpUHaanNeXxHoCcTn K obLLecTBEHHBIM 00 beANHEHUSAM, a Takke ApYrnx obcTosaTenscTs (cTatha 19 yactn 1 1 2), He
npegycmatpuBaeT KakMx-MbO WCKIMHOYEHUA M3 STOro MpuHUMNA ANS N, 3aHUMAaoLWMXCA paccrieoBaHVEM
NpecTynneHnn, U He onpegenseTr ocoboro craTyca crnepgoearterien, obycroenuearowero o06s3aTenbHOCTb
3aKoHOAATENbHOIrO 3aKpPEnneHUs AOMOMHUTENbHbBIX, MO CPaBHEHWUIO C OPYrUMM FpaxgaHamu, rapaHtui ux
HEMNPUKOCHOBEHHOCTMU.

He npegycmatpuBaeT rapaHTuii HEMPUKOCHOBEHHOCTM criefoBaTenst U YronoBHO-MPOLECCYalbHbIA KOAEKC
Poccwuiickon depepauun, a nuwb 3akpennseT B NyHKTe 7 yactu 1 ctatbh 447 YIIK PO u nyHkte 10 yactu 1
ctatbn 448 YIMNK P® nonoxeHne O TOM, 4YTO pelUeHMe O BO3DYXOEHUW YronoBHOrO Aena B OTHOLLEHUM
cneposatens nubo o NpuBneYeHun ero B kayectse 06BUHSAEMOro, ecnun yronosHoe Aeno 6birno Bo3byxaeHo B
OTHOWEHUN Apyrux nuy WUnM no akTy CoBepLUeHUs [OesHWs, cogepxalwero npu3Haku npecTynneHus,
NpYHUMaeTCst PyKoBOAMTENEM criecTBeHHOro opraHa CriegctBeHHoro komuteta Poccuiickon ®epepauunm no
cybwekTy Poccuickon Pegepaummn. [laHHaa Hopma yronoBHO-MPOLECCYanbHOMO 3aKoHa (Kak U HOpMbI rnaBbl 52
YIK P® B uenom) npegycMaTtpuBaeT crneumanbHbli - YCIOXHEHHbIN - NOPSAA0K BO3DYXKAEHMS YrONOBHbLIX AeN U
NpoM3BOACTBA MO HWM B OTHOLUEHMM YKa3aHHOW KaTeropuMv nud, NpegocTaBnsioWMA UM OOMNOMHUTENbHbIE
npoueccyanbHble rapaHTMM, KOTOpble, HE WCKMYas YrorioBHYK0 OTBETCTBEHHOCTb 3a COBepLUEHHbIe
NPecTynneHns, MNOCPeACTBOM  OMNPEAErieHHOro  YCIOXHEHWs  npouedyp  YrofloBHOro  npecnefoBaHus
obecneunBaloT UX 3alMTy NPU OCYLLECTBIEHNM MYONMYHbLIX NpodeccnoHanbHbix 06si13aHHOCTEN (onpeaeneHns
KoHctuTyumoHHoro Cyaa Poccuiickon ®egepauum ot 18 utonga 2006 r. N 281-0, ot 24 sHBapsa 2008 r. N 58-0-0,
oT 19 masa 2009 r. N 843-0-0, ot 21 anpensa 2011 r. N 593-0-0, ot 14 mona 2011 r. N 962-0-0, o1 21 Hoa6ps
2013 r. N 1905-O v gp.).

Mockonbky Hopma nyHkTa 10 yactu 1 crtatbn 448 YIK P® He ycrtaHaBnuBaeT HeENPUKOCHOBEHHOCTb
crnegoBsartens, He onpegenseT HU ero NUYHY NPUBUIErVIO Kak rpaXKaaHvHa, H1U NPUBUIErnIo, CBA3aHHYIO C ero
npocpeccuoHasnbHbIM CTaTycoM, MOCTOMbKY OHa npeanonaraeT ocobbln NOpsAoK BO36YXAEeHUs YronoBHOro gena
UNN NpUBNEYEHNs ero B Ka4yectse 06BMHSEMOrO, eCrnu yrofnoBHoe Aeno 6bino Bo3byX4eHO B OTHOLLEHWUN APYrMX
nvy nny No akTy CoBepLUEHNs AesHNs, cogepxallero NpusHakm npectynneHus, obecnevmsarownin ero 3anTy
KaKk nuua, yrnorlTHOMOYEHHOro B npegenax KoMmneTeHuuu, nNpefyCMOTPEHHON 3TUM KOOEKCOM, OCYLLEeCTBASATb
npeaBapuTensHoe cneactene no yronoBHoMy Aeny (NyHKT 41 ctaten 5 m crtatea 38). COOTBETCTBEHHO,
ocrnapvBaeMble 3asiBUTENEM MOSIOXKEHNST YroNOBHO-MPOLIECCYarnbHOr0 3aKOHa He pacnpoCTpaHsoT 0cobbin
NOpsSAOK BO3OYXOEHWs YronoBHOMO Aerna Win MpuBneYeHns B KayecTBe OOBMHAEMOro Ha Nnul, YBOMEHHbIX 13
CMNEeACTBEHHbIX OPraHoB, a MOTOMY He SBNSAILIMXCHA cnegosBaTensiMu, U ero npasa B yKa3aHHOM MM acnekte He
HapyLlatoT.

Kak BugHo 13 gena, M. 6bin yBoneH n3 crneactBeHHbIx opraHoB 11 uwiong 2018 r., a yronoBHoe [erno
B0o30yxaeHo 18 mnonst 2018 r.

Mpn Takux obcTosTenbcTBax BO3OyxaeHne 18 wuona 2018 r. yronoBHOro Aena Mo npu3HaKkam
npecTynneHnn, NpeaycMoTpeHHblx Yactbto 3 ctatbn 303 YK PO, 3amectutenem pykoBoautensa otaena no
paccnefoBaHnio 0cob0 BaXHbIX [OeNn cneacTBeHHoro ynpaeneHuss CneacTBeHHOro komuTteta Poccumnckon
depepaumm no EBpenckon aBToHOMHOW obnacTtu J1. n Bo3byxaeHne 10 anpens 2019 r. yronoBHoro gena no
dakTy danbcudmkaumm gokKasaTenbCTB MO YrofloBHOMY Aeny 06 0cobo TsPKKOM MPECTynSieHnn No npu3Hakam
npecTtynnexHns, npegycMmoTpeHHoro Yactbto 3 ctaten 303 YK PO, B oTHOweHun M., B OEWCTBUSX KOTOPOro
ycMaTpuBalTCa MNPU3HaKU MpecTynneHus, npenycMoTpeHHoro vactbto 3 crtatem 303 YK PO, crapwum
crnegoBaTternemM oTgena no paccriefoBaHMio 0Cob0 BaXKHbIX OeNn CNeACTBEHHOro ynpaeneHus CrneacTBeHHOro
komuteta Poccuiickom ®depgepaumm no  EBpenckor  aBTOHOMHOM  obrmactm M.  cooTBeTcTBYeT
YrONOBHO-MpOLEecCyanbHOMY 3aKOHY.

Onpepenenune N 65-Y[122-4-K9

48. HepaccMOTpeHMe CyaOM KacCauMOHHOW WMHCTaHUUW OOMNOMHUTENBHOW KacCauMOHHOM  Kanoobl
agBokaTta, MO4aHHOM B YCTAHOBIEHHOM 3aKOHOM MOPSiAKE, B KOTOPOW M3MOXEHbI AOBOAbI, HE COAEPKaBLUMECH B
OCHOBHOW anobe, ABMIOCb OCHOBaHMEM OTMEHbI KaCCaLUMOHHOIo onpeaeneHnsl BBMAY HapylleHusi TpeboBaHui
yacTtu 3 ctatbun 401.14 YronoBHo-npoLeccyansHoro kogekca Poccuinckon ®egepaumn.

Mo npurosopy BepxoBaxckoro panoHHoro cyga Bonorogckon obnactu ot 10 gekabpsi 2021 r. (c yd4eTom
N3MEHEHW, BHECEHHbIX CYAOM anenmnsunoHHON UHCTaHuun) ., paHee He CyauMBbIN, OCYXXAEH MO YacTu 6 ctaTbm
264 YK P® k 12 rogam nuueHust cBoboabl ¢ OTObIBAHMEM HaKa3aHUsi B MCMPaBUTENBHOW KOMIOHMM oOLero
pexuma C nuWeHWeM npaBa 3aHMMaTbCs [OEATENbHOCTbI, CBA3aHHOM C YMpaBfiEHWEM TPAHCMNOPTHLIMU



cpefcTBaMu CPOKOM, Ha 3 roga.

KaccaunmoHHbIM onpeaeneHMemM cygebHon Konnermm no yronoBHbIM Aenam TpeTbero kaccaumoHHOro cyaa
obuwen opucamkumm ot 4 oktabpsa 2022 r. npurosop ot 10 gekabpsa 2021 r. n anennsuuoHHoe onpeaeneHne ot
21 dpespansa 2022 r. B oTHowWweHuM . B 4acTu 3a4yeTa BpeMeHW HaxoxaeHus . nog 3anpeTom onpeneneHHbIX
pencteui B nepuog ¢ 7 masa 2020 r. no 7 ceHTtabpa 2020 r. B cpok nuueHus ceobodbl M3 pacyeTa OBa AHS
3anpeTa onpegeneHHbIX JENCTBUN 3a OAMH AeHb NULLEHNst cBOOOAbI OTMEHEHBI C HanpaBreHneM Aena B JaHHON
YacTu Ha HOBOE pacCcMOTpPEHUe B Cya NepBOr MHCTaHUUK B nopsigke craten 396, 397 YIK Po.

B kaccauMoHHbIX >xanobax 3alUTHUKM OcnapuBanM COCTOSIBLUMECA B OTHOLUEHUW OCyXaeHHoro [
cynebHble pelueHus, npocunu o6 MX OTMEHE M O HamnpaBreHuW dena Ha HoBoe cynebHoe paccmoTpeHue. B
yacTtHocTu, agsokatel C. n B. ykasbiBanu, 4to noctynuBliee 22 ceHTabps 2022 r. B cyd KacCauMOHHOW
WHCTaHUMM JOMOSIHEHME K KaccauMOHHoM anobe agBokata B. ¢ npunoxeHusiMnm He ObIO NpUOOLLEHO K
MaTepuanam gena u He 6bIN10 pacCMOTPEHO CYA0M.

CynebHas konnervsa no yronoeHbiM gernam BepxoeHoro Cyga Poccuiickon ®epepaummn 25 anpenst 2023 .
yOOBEeTBOPMINA KacCauMOHHbIE anobbl 3almThl, ykaszas cnegyollee.

CornacHo 4actu 3 crtatbn 401.14 YIMK P® onpegeneHve cyga KacCauMOHHOW WHCTaHUUKU OOIMKHO
cooTBeTCcTBOBaTb TpeboBaHusM YacTen 3, 4 ctatbk 389.28 YIK Po.

B cooteBetctBUM C nyHkTOM 6 vactm 3 crtatbm 389.28 YIK P® B anennsunmoHHOM onpegeneHuu,
NMOCTaHOBIEHMMN U3NaraTCs KpaTko AOBOAbI Nvua, NoAaBLUEro anennsuMoHHbIe xanoby unm npeacraBneHve, a
TakKKe BO3paeHnda gpyrux nuu, ydactsoBaBLLUNX B 3acedaHnn cyaa aI'IeJ'IJ'IﬂLI,I/IOHHOI7I MHCTaHLUUNN.

Ncxoaa ms Tpe6OBaHl/II7I 3aKOHa B onpeneneHnn cyaa KaccauMOHHOW MHCTaHUUKN B 00si3aTENIbHOM nopanke
noanexaT W3NOXEHU0 OOBOAbl KacCauMOHHBLIX Xanob Bcex nuu, MX nodaBlIMX, a Takke MOTUBUPOBAHHbIE
OTBEThbl HA HUX M pelleHne cyda Nno Bcem Xanobam.

Kak cnegyeT w3 martepuarnoB YrofloBHOrO Aeria, Ha NpuroBop M anennsiuvMoHHoe onpegeneHve Obinu
nofaHbl B YCTAHOBIIEHHbIN 3aKOHOM CPOK B TOM YMCIE KacCauMOHHbIe Xanobbl ocyxaeHHoro [, agsokatoB C. u
B. B UHTEpecax ocyxaeHHoro I.

20 ceHTab6psa 2022 r. agBokatoM B. Oblno nogaHo AOMoSfIHEHME (C MPUIOXKEHMEM) K €ro KacCauMOHHOW
xanobe, noctynuellee B TpeTuii KacCaumMoOHHbINA cyd obLen opucamkumm 22 ceHtadps 2022 r. B 3N1EKTPOHHOM
BMAE C YCUIIEHHOW KBaNMMULMPOBAHHOM 3NIEKTPOHHON NOAMNMCHI0, B KOTOPOM ObInu NpuBeaeHbl HOBblE AOBOAbI,
He OTpaXkeHHble B paHee NoJaHHOM MM KacCalMOHHOW >anobe, Kacawlwmecsi, B YaCTHOCTM, OOMYCTMMOCTM
cobpaHHbIX Mo Aeny AoKa3aTenbCTB, @ MMEHHO: HapyLleHn TpeboBaHUn 3akoHa NMpu U3bATMM 00pasLOB KPOBM Y
I".; HenpoBeaeHMs MeOULMHCKOro OCBMAETENbCTBOBAHMA . HA COCTOsIHME OnbsAHeHMs; 060CHOBaHMSA Npurosopa
HeJoMnyCTUMbIMKM ~ OKa3aTenbCTBaMn, a MWMEHHO CrpaBkoW O pesynbTaTax XMMUKO-TOKCUKOMOrMyeckoro
nccriegoBaHusa  kpou [.; HeobOCHOBaHHOW nepekBanMdukaumm LOENCTBMA  OCYXOEHHOTO W YCUITEHUS
Ha3HaAYEeHHOro Hakas3aHus MO CPaBHEHWKO C paHee OTMEHEHHbIM MpuroBopoM oT 2 mapTta 2021 r., yem Obino
HapyLleHO MpaBO OCYXOEHHOrO Ha 3aluTy; OTCYTCTBUS B NMPUrOBOpPE MOTMBOB M OCHOBaHWA AMsi HasHa4yeHWs
OCYXXOEHHOMY OTObIBaHUSA nULEHUA CBOOOAbI B UCMNPaBUTENbHOW KOMOHUM OOLLEro pexuma; HapylieHWUn
TpeboBaHM O paBHOMPaBUN N COCTA3ATENBHOCTU CTOPOH.

Kak crnepyeT n3 npoTtokona cyaebHoro 3acejaHusa cyga KaccalMOHHOW MHCTaHumW, agBokat B. yyactus B
paccmoTpeHumn 4 okTsbpsa 2022 r. gena TpeTbuUM KaccauMOHHbIM Cy40oM O6LLEN OPUCONKLMN HE NPUHUMATT.

BmecTe ¢ TeM 13 TeKkcTa kaccaumoHHOro onpeaeneHns TpeTbero KaccaumMoHHOro cyaa o6LLel pUconKLmMm
oT 4 okTabps 2022 r. ycmaTpuBaeTcs, Y4TO OOMOSNHeHWe afBokaTa B. k ero paHee nogaHHOW KaccCauMOHHOW
Xanobe, B KOTOPOM ObINN N3NOXEHbI HOBbIE AOBOAbI, HE ObINI0 PACCMOTPEHO CYAOM KacCaLMOHHON MHCTaHLMKN 1
OTBEThI HAa JOBOAbI, M3ITOXXEHHbIE B JOMOJTHEHNW, B ONPeAeneHnn OTCYyTCTBYIOT.

C yyetom umanoxeHHoro CypebHas konnernst no yronoBHbIM denam BepxoBHoro Cypa P® oTmeHuna
KaccauMoHHOe onpefeneHne cyaebHon Komnernm no yrofioBHbIM genam TpeTbero KaccauuMoHHOro cyda obuien
topucankuum oT 4 okTabpsa 2022 r. B oTHOweHuM [., YrofioBHOE OEeno HarnpaBuia Ha HOBOE KacCauMOHHOe
paccMOTpeHME B TOT e Cy UHBbIM COCTaBOM cyaa.

Onpegenenune N 2-Y[123-6-K3



CYOEBHASA KOJINErna no ADMMHUCTPATUBHBLIM AENAM

49. MNpepnonaraemoe W3MEHEHWE TEPPUTOPUM HACENEHHOrO MyHKTA MyTEM BKIMHOYEHUS B Hee 3eMerb
necHoro ¢oHaa [OMKHO OblTb COrMacoBaHO C YNOMHOMOYEHHbIM dheaepanbHbiM OPraHOM UCTONHUTENbHOM
BMacTu.

M. obpaTtuncs B cyq ¢ agMUHUCTPATUBHBIM UCKOBbLIM 3asiBNIEHUEM O MPU3HAHUWN HE AENCTBYHOLLMM peLLeHUs
ropoackon [lymbl 06 yTBEpXAEeHUM [[eHepanbHOro nraHa ropoackoro okpyra ropoga Ha 2021 - 2041 rogpl (nanee
- [eHepanbHbLI NNaH), yCcTaHaBnUBAalOWeEro npasuna M YCroBuUs pPasBUTUS TEPPUTOPUN TOPOACKOrO OKpyra
ropoga, Ha KOTOpOW 3asiBUTENb 3aperMcTpMpoBaH M NOCTOSIHHO MPOXWUBAET, CO AHSI ero NPUHATKS, nonaras, 4To
npu €ero MpUHATMM ObinM  OOMNYLEHbl HapyleHUs HOPMAaTMBHbIX MPaBOBbLIX aKTOB, MMELWMX 6onbLuyto
IOPUONYECKYIO CUny.

PeweHnem cypa nepBOM WHCTaHUMW, OCTaBNeHHbIM 6e3 u3MeHeHus cygamu  anennaumMoHHON U
KaccaLMOHHOW MHCTaHUMI, B YOOBNETBOPEHUN agMUHUCTPATUBHOIO MCKOBOIO 3asiBNIeHNs1 OTKa3aHo.

Mpun aTOM CcyAbl UCXOAMNW U3 TOro, YTO [eHeparnbHbIN NNaH yTBEpPXAeH ocrnapvBaeMbiM peLleHneM C
KapTow rpaHuL, MO HecornacoBaHHbIM BOMpocamM A0 MOMEHTa MX COrnacoBaHWs, YTO NpeayCcMOTPEHO MyHKTOM 1
yactn 11 ctatbm 25 pK P® n He MoOXeT pacueHuMBaTbCA KakK HapylleHwe npaB WHbIX nud. OTcyTcTBME B
TEKCTOBOW 4acTu [eHepanbHOro nnaHa KOOPAMHAaTHOrO OMUCaHWS TpaHWL, HACeneHHOro MnyHKTa He Bneyet
HMKaK1X NpaBOBbIX MOCNEACTBUI, MOCKOMbKY YCTaHOBMEHHbIE NO Aeny 06CToATeNbCTBa CBUAETENBLCTBYIOT O TOM,
4YTO B OCMapvMBaeMOM HOPMaTMBHOM akTe YykasaHa TeppuTopus, NNaHupyemMas K BKOYEHWI0 B COCTaB
HaceneHHoro nyHkKTa, a uHopMaLms O rpaHMLEe HaceneHHoro NyHKTa, KoTopas aAMUHUCTPATUBHBIM OTBETUYMKOM
He Npu3HaHa CornacoBaHHOW B yCTAHOBIEHHOM 3aKOHOM MOPsiAKe, B HACTOsILLIEE BPEMS HE UCMOfb3yeTCs.

Cynbl nonaranu, YTo B HECOrNMAaCcoBaHHOW YacTy NpoekT MeHepanbHOro nnaHa MoXeT GbiTb NpeAcTaBneH
COrnacuTenbHON KOMWUCCUEN rMaBe MECTHOW afMUHUCTpauLMW, a 3aTeM B MpPeACTaBUTENbHbIA OpraH MeCTHOro
caMoynpaBrieHWss B BWAE OTAENbHbIX MaTepuarioB Mo HECOrnmacoBaHHbLIM BOMPOCAM, MOANEXALLUM
JdanbHelLeMy CornacoBaHuio, ykasbiBasi Ha BO3MOXHOCTb YTBEpXAeHUs MTeHepanbHOro niaHa ¢ TeppuTopusiMu,
0TOGpaXKeHHbIMM Ha KapTe Kak MPOeKTMpyeMble U MNaHupyemble K BKITHOYEHWIO B COCTaB HaceneHHOoro NyHKTa.

B kaccauumoHHbIx xanobax, nogaHHbix B BepxoBHein Cyan Poccuiickon ®Pepepaumn, PepepanbHoe
areHTCTBO JIECHOro xo3sanctBa (ganee - Pocrnecxos) u . npocunu oTMeHuTb cyaeOHble akTbl, HOPMaTUBHbIN
NpaBOBOW aKT NPU3HaTb HEAENCTBYIOLLMM C MOMEHTA €ro NPUHATKS.

OTmeHsia cynebHble pelweruns, BepxosHbin Cyn Poccuiickon Pepepaumm ncxogun ns cnegyowero.

OpHoM u3 uener corfnacoBaHWsi NPOEKTa reHeparibHOro MfaHa C YNONHOMOYEHHbIM deaepanbHbIM
opraHomMm WUCMNONHUTENBbHON BnacTu ABNAeTCH npoBepka COOTBETCTBUA €ro coagepXxaHua B 4aCTu BKMKOYEHUA B
rpaHuLbl HACENEHHOro MyHKTa 3eMeSbHbLIX Y4acTKOB M3 COCTaBa 3eMeflb fleCHoro ¢hoHaa 3akoHoAaTenbCTBY B
chepe necHbix OTHOLEHMI. [daHHas npouedypa COrnacoBaHUS COOTBETCTBYET OCOGEHHOCTSIM MNPaBOBOrO
pexuma necHoro coHaa, BbITEKAOLWMM U3 €70 XXM3HEHHO BaXKHOW MHOTrOMYHKLMOHANBHOW Pofv U 3HAYMMOCTH
Ans obLlecTsa B LIENOM.

BkntoyeHne 3emenb necHoro oHaa B rpaHuubl HacerneHHbIX MYHKTOB CYLLECTBEHHO MEHSIET NpaBoBOE
MOSIOXXEHNE COOTBETCTBYIOLUMX 3EMENlb M JIECHbIX Y4YacCTKOB Kak B 4acTWM OXpaHbl NlecoB, Tak WU B 4acTu
NUMYLLEECTBEHHbIX OTHOLLEHWI, HENOCPEACTBEHHO 3aTparmBasi MHTepeckl Poccuiickon ®egepauum (4actb 1 ctatbm
8 n ctaTtbs 81 JIK PO, nyHkT 2 ctatbn 9 3K POD).

Takum obpasom, NpeanonaraeMoe U3MeHeHe TePPUTOPUIN HacerneHHoro NyHKTa nyTem BKIOYEHUs B Hee
3eMenb recHoro doHaa [OOMKHO ObiTb COrfacoBaHO C  YMOMHOMOYEHHbIM  hbedepanbHbiM  OpraHoMm
UCMONHUTENbBHOW BNacTW, NMOCKOSbKY YTBEPXKAEHME FeHepanbHOro nnaHa BrieyeT nepeBof 3eMefnb U3 OHOM
kaTeropum B Opyrylo. B cBf3sM C ykasaHHbIM OpraH MECTHOTrO CaMOyMpaBfieHWsl He BrpaBe MPUCTYNMUTb K
YTBEPXKAEHUIO MNpOoeKTa reHepanbHOro nnaHa Ges TMOSIOKUTENbHOrO  3aKMioYeHUss Ha  Hero.  JTomy
KoppecnoHanpyeT 0683aHHOCTb YNOMHOMOYEHHOTO dpeaepansHOro opraHa UCMOMHUTENBHOW BMACTW OTMNPaBUTb
COOTBETCTBYHOLLEE 3aKMioYeHne Ha NpeAcTaBrieHHbIi eMy MPOEKT reHepanbHOro nnaHa B YCTaHOBIEHHbI
3aKOHOM CPOK.

OTcyTCTBVIe NONIOXNTENBHOIO 3akntyeHna Pocnecxosa Ha npoekT ['eHepanbHOro nnaHa, a Takke Hanudme



B YKa3aHHOM [OKYMEHTE TEeppuUTOPUaribHOro MMAaHUPOBaHUS MPOEKTUPYEMOM TFPaHWULbl HACENeHHOro MyHKTa
npotusopeunT 4Yactn 5.1 ctaten 23 pK PP, MmoxeT npuBecTu K HapyLlleHuio npas Poccuiickon degepaumm Kak
CcOBCTBEHHUKA 3eMerib JIeCHOro (poHAa M 3aKOHHBIX UHTEPECOB FpadkdaH, UMeLWmMX npaBo Ha GnaronpusTHyo
OKpY»XaloLLyto cpeay.

JlecHble y4acTku 13 3eMernb NecHoro oHaa B cuiy NpsiMOro ykasaHusi 3aKOHa Haxo4ATCsl UCKIIOYMTENBHO
B dpegepanbHON cobCTBEHHOCTM, YTO OOYyCMNOBMMBAET HEOOXOAMMOCTb 00A3aTENBHOrO COrNacoBaHUs NpoeKTa
reHepanbHOro nraHa ropofAcKoro oKpyra, npedycMaTpyBaloLLEro BKITOYEHUE B MPaHULbl HACEMEHHbIX MYHKTOB,
BXOASLUMX B COCTaB roOpoACKOro OKpyra, 3eMerbHblX Y4acTKOB M3 3emeflb NecHoro ooHaa, C YyNONMHOMOYEHHbIM
MpaButensctBom Poccuiickon ®epepauny degepanbHbiM OpraHOM  MCNOMHUTENBHOW BriacTu B MNopsigke,
YCTaHOBMEHHOM 3TUM OpraHOM Ha OCHOBaHWUM YacTu 8 ctaTbu 24, nyHkTa 2 yactn 1 ctatbun 25 MpK PO.

C y4yeToM WU3NOXEHHOro obxarnyemble cyaebHble akTbl ObIM OTMEHEHbI, pelleHue ropoackon [ymbl
NPU3HaHO He AEeNCTBYIOLLNM CO OHSA €ro NPUHATUS.

Onpegenexne 14-KA124-3-K1

50. Bnagenew TpaHCMOPTHOrO cCpefcTBa BrpaBe MOfyYuMTb FOCYAapCTBEHHYH YCNyry Mo perucrpauuu
TPaHCMOPTHOrO CPeACcTBa Yepes NpeacTaBuTens Ha fobom aTane ee NpefoCTaBfeHus, B TOM Yucie B criydae
CaMoCTOATENbHOM Modaun 3asBreHnss o6 okasaHuM TakoW Yycnyru nocpedcTeBoM EauHoro noprana
rocy4apCTBEHHBIX M MyHULMNAMNbHBLIX YCIyT.

®. npuobperna B cOGCTBEHHOCTb aBTOMOOMIb. B 3TOT e AeHb Yepe3 EanHbI nopTan rocygapCTBEHHbIX U
MyHMUMMAnNbHBIX YCNyr OoHa nogana 3asieneHve B otaen [ocaBtouHcnekumm MBI Poccumn (ganee Takke -
yI'IOJ'IHOMO‘-IeHHbIVI opraH, rocaBTOI/IHCI'IeKLI,I/Iﬂ) O BHECeHUM WU3MEHEeHUNn B perncTtpaunoHHble AaHHble
TPaHCMNOPTHOro CpeacTBa B CBA3N C M3MEHEHMEM CODCTBEHHMKA (BnagernbLua), KoTopoe ObINo 3aperncTpupoBaHo
N NPUHATO K PAaCCMOTPEHMUIO.

B HasHauyeHHbIn geHb ee npegctaButenn JI. u K., OencTBoBaBLUME HA OCHOBaHWW HOTapuanbHO
YOOCTOBEPEHHON OOBEPEHHOCTWN, NPUOLINM B YNOMHOMOYEHHbLIA OpraH ANs NPOXOXAEHUS aAMUHUCTPATUBHOWN
npoueaypbl. OgHako coTpyaHWK oTaena focaBToOMHCNEKUMN OTKasan B NpOBeAEHUN PErMcTpaumMOHHbIX OENCTBU
N OKasaHuM rocyaapCTBEHHOW YCnyru Ha ocHoBaHuMM MNyHKTa 4 4yactn 5 ctatbn 20 denepansbHOro 3akoHa oT 3
aBrycta 2018 r. N 283-®3 "O rocyaapCTBEHHOWN perncTpauumn TpaHCNopTHbIX cpeacTs B Poccuinickon ®enepauun
N O BHECEHUN M3MEHEHWI B OTAENbHble 3akoHodaTenbHble akTbl Poccuickon ®epepauun” (ganee - 3akoH O
rocygapCTBEHHON perncTpauum TPaHCMOPTHBIX CPEACTB), MOTMBMPYS OTKa3 TeMm, YTO HesiBka 3adsutens .
NnoBrekra HEBO3MOXHOCTb YCTaHOBMNEHUSI €€ NIUYHOCTU, a NpubbiBLLME BMecTO ®. NpeacTaBuUTENM C 3asiBIEHNEM
0 NpefocTaBneHnn AaHHOW rocyaapcTBEHHOW ycnyrn He obpallanuch.

®., nonaras, 4To OCI'IapVIBaeMbIIZ OTKa3 ABJIAETCA HE3aKOHHbIM, 06paTVIJ'IaCb B Cya C aAMUHUCTPATUBHbIM
MCKOM.

PeweHnem cyaa nep|30|7| MHCTaHUMN B yOOBIIETBOPEHUN TpeGOBaHI/IIZ OTKa3aHOo.

CynomM anennsuuoHHON MHCTaHUMM HasBaHHbIA CyAebHbI aKT OTMEHEeH, MPUHATO HOoBOe pelleHue 06
YAOBMNETBOPEHNN aAMUHUCTPATUBHOTO MCKA.

Cyﬂ,OM KacCauWOHHON WHCTaHUMM anennsumoHHoe onpepeneHne OTMEHEHO, pelleHune cyna ﬂepBOVI
MHCTaHUWMW OCTaBJ1EHO B CUJE. Cyp, KacCaLNOHHOW MHCTaHLUMK nocunTarn, 4to Hesieka @. B Ha3Ha4YeHHoe BpeMA B
pernctpaumMoHHoe noapasgerieHne wu H606paL1J,eHVIe C CaMoCTodTeslbHbIM 3adBlieHnemMm O coBepLUeHun
perncTpaumoHHbIX nenctemn ee I'IpeJJ,CTaBI/ITeJ'IeVI cCBUOEeTenbCTBYyOT O HecobnaeHun aAMUHUCTPATUBHbIM
MCTUOM nopdaaKa pernctpaumm TpaHCnopTHbIX CpeacTB.

Cornawasicb ¢ 4OBOAaMU KaccalMoHHOM xanobbl @., CyaebHas konnerus no agMMHUCTPATUMBHBLIM Aenam
BepxoBHoro Cyaa Poccunckon ®enepaunm ykasana cnegytowiee.

B cuny uvactm 3 cratem 10 3akoHa O rocyagapCTBEHHOW peructpauuMuM TPaHCMOPTHbIX CPeacTs
perncTpaumoHHble OencTBUs COBepLUalTcsi no obpalleHuto Bnagenbla TPaHCMOPTHOro cpeactea WM ero
npeacTaBuTENS, @ B YCTAHOBIEHHbIX 3aKOHOM Cryyasix - MO UHMLMATUBE PErMcTpaumMoHHOro nogpasaeneHust.

MyHkT 3 cTaTbn 2 ®egepansHoro 3akoHa oT 27 mond 2010 r. N 210-93 "O6 opraHusauumn npegocTaBneHns



rocyapCTBEHHbIX M MyHULMNANbHbIX YCyr" onpegensieT, YTo 3asiBuTenem MoxeT ObiTb hmanyeckoe nuuo nnbo
€ro ynoriHOMOYEHHbIE NpeacTaBmMTenn, obpaTuBLUMECS B OpraH, NpegoCTaBnsoWMA rocydapCTBEHHbIE YCIyrK, C
3anpocoM O NpegocTaBrieHNN rocy4apCTBEHHOW YCNYIX, BblPaXXeHHbIM B YCTHOW, MUCbMEHHOW UMW 3MEKTPOHHOM

dopwme.

OcHoBaHueM [Onsi Havyana agMUHUCTPaTMBHOM npouedypbl SBnseTcs obpalleHne 3aaBuTens B
perMcTpauMoHHoe noapasfeneHve Cc  3asdBfeHVeM W [OOKyMeHTaMu, MpefyCMOTPEHHbIMU MNyHKTOM 27
AOMMHUCTpPATUBHOIO pernameHta MuHucTepcTBa BHYTpPeHHUX aen Poccunckon degepaumm npenocTaBrieHus
rocyapCTBEHHOW yCryrn No perucTpaLmm TpaHCNopTHLIX CPEACTB, YTBEPXKAEHHOro npmukasom MB[L, Poccun ot 21
aekabps 2019 r. N 950 (panee - AAMWHUCTPATMBHBLIN pernameHT), WUnuM MorydeHue 3asiBNeHus o
npefocTaBneHnn rocyaapcTBEHHOW YCNyrn ¢ nomoLlbio EAMHOro noprtana rocygapCTBEHHbIX Y MyHULMNANbHBIX
yCryr ¢ NpuUnoXeHWeM AOKYMEHTOB B 3NIEKTPOHHOMN chopmMe (MyHKT 63 AOQMUHUCTPATUBHOIO pernameHTa).

[OomKHOCTHOE NMUO yCTaHaBnNMBaeT MWYHOCTb 3asBUTENd, a npu obpalieHuuM ero npegcrasuTens -
MIMYHOCTb ¥ NONHOMOYNS NpeacTaBnuTens 3asasuTtens (MyHKT 66 AOMUHUCTPaTUBHOMO pernameHTa).

B cratbe 15 3akoHa O rocygapCTBEHHOW perucTpauMu TPaHCMOPTHbIX CPEeACTB onpederieHo, 4YTo
OOIMKHOCTHOE NWLO PerMcTpauvoHHOro noapasgeneHus Bnpase noTpebosaTb OT nuvua, obpaTtuslierocs Ans
COBepLUEHNS PermcTpaLnoHHbIX AeUCTBUA, NPeAcTaBneHms B TOM YnCNe 3asBreHns Bnagensua TPaHCNopTHOMo
cpeacTea O COBEpLUEHUM PEerncTpaumMoHHbIX OENCTBUN U OOKYMEHTa, YAOCTOBEPSIOLLEro MMYHOCTL (PN3NYECKOro
nuua, ABnsALEerocsa BnajenbLem TpaHCNOPTHOro CPeACTBa, a B cnyyae obpalleHus npeactaButens BnagensLa
TPaHCMOPTHOIO CpeAcTBa - Takke [AOKYMeHTa, YAOCTOBEPSIOLEro fMYHOCTb NpeacTaBuTens Bnagernbua
TPaHCNOPTHOrO CpeAcTBa, W AOKyMeHTa, NOATBEPXAalolWero ero rnosiHoMouns. [JOKyMEHT, YAOCTOBEpSOLUNA
NMYHOCTb Brnagenbua TPaHCMOPTHOrO CpeacTBa, He MPeACcTaBrnseTcs, ecnu MOfIHOMOYMS npeacTaBuTens
BMnagernbLa TPaHCNOPTHOro cpeacTBa OCHOBaHbI HA HOTapuarnbHO YAOCTOBEPEHHOW A0BEPEHHOCTU (MyHKTbl 1 1 2
Yyactn 1).

AHanornyHble MOMOXEHNSS B OTHOLUEHUW MpeACTaBfeHNss OOKYMEHTOB, YOOCTOBEPSIOWNX TNNYHOCTb,
cogepxartca B NyHKTe 27.2 AOMUHUCTPATMBHOIO perfamMeHTa.

C y4yetom atoro CypebHasi konnerms no agMUHUCTpaTUBHbIM fenam BepxosHoro Cyaa Poccuickon
depepaummn npvwna Kk BelBOAY O TOM, YTO AENCTBYOLLEE MPABOBOE perynupoBaHve Mo3BOMsieT Bragernbuam
TPaHCMOPTHBLIX CPEACTB y4acTBOBATb B OTHOLUEHMSIX MO MOJSyYEHUIO rOCYAAPCTBEHHOW YCIyrM Mo perncrpauuu
TPaHCMOPTHBIX CPEACTB Yepes3 npeacraBuTens Ha nobom atane ee npegoctaBneHuvs. [NpaBoBbie nocneacTsums
npegocTaBneHns rocygapCTBEHHON YCNyrM BO3HMKAKT MMEHHO Y Briagernbua TPaHCMOPTHOrO CpeactBa M He
3aBUCAT OT TOro, Bragenel unm ero npeacraBuTens obpatunca B YNOMHOMOYEHHbIA OpraH ¢ 3asiBNEHWEM WU
SABUNCA ONs NPOXOXAEHUSA NOCNeayowmnx agMMHUCTPaTMBHBIX NpoLeayp.

Mpn Takmx obctoaTtenbcTBax CypebHas konnerMs no agMUMHUCTpaTMBHbIM genam BepxoBHoro Cyga
Poccuiickon depepaumm OTMEHMNa KacCauMOHHOE OnpedenieHve, OCTaBMB B Cune onpegeneHne cyaa
anennauuoHHON MHCTaHLUWK.

Onpepenexne N 45-KA024-17-K7

51. CTpaxoBWMKy He MOXeT GblTb OTKa3aHO B NMPEAOCTaBNEHUN KOMWI JOKYMEHTOB U3 MaTepuanoB dena
06 aAMUHUCTPATUMBHOM NPaBOHAPYLUEHWW, KOTOpble HEOoBXoAMMbI [AnA MNPOBEAEHUsI aBTOTEXHUYECKOW
SKCMepPTU3bl B LENAX WCKIIOYEHUSI BO3MOXHOCTM HE3aKOHHOrO MOSyYEeHUss CTPaxOBOTO BO3MELLEHUS U
onpeaeneHVs pasmepa CTPaxoBoy BbiNnaTbl.

CTtpaxoBass KOMMaHuWa Hamnpasuna B YnpaeneHwe [OcCaBTOMHCNEKUMM MO CyObekTy 3anpoc O
npegocTaBneHUn KONWA MaTepuanoB gena O AOPOXHO-TPaHCMOPTHOM MPOMCLUECTBUM C yyYacTUeM Tpex
aBTOMOBUNEN, @ UMEHHO: CXeMbl JOPOXHO-TPaHCNOPTHOrO NMPOUCLLECTBUS, OB BACHEHUA YH4ACTHMKOB, LIMAPOBbLIX
doTorpadui ¢ Mecta 4OPOXHO-TPAHCMOPTHOrO NPOUCLLECTBUS.

B obocHoBaHMe 3anpoca ykasaHo, 4To MHdopmaunst Heobxoanma B CBsI3M C obpalleHnemM cobCTBEHHUKA
OQHOro M3 aBTOMOOWIEN C 3asiBMEHMEM O BbiNfaTe CTPAaxOBOr0 BO3MELLEHUSI Ofis1 OpraHu3auun npoBeaeHust
aBTOTEXHUYECKON U aBTOTpaCOJ'IOFI/I‘-IeCKOVI 9KCNepTn3 B Uendax UCKNKYeHUA WHCLUEHUPOBKN 3adABIIEHHOrIo
COBbITMSA N BO3MOXXHOCTN HE3AKOHHOTO BO3MeLLeHUs yuepba.



B npepocTtaBnennn ykasaHHonW MHdopMaumu Obilo OTKa3aHO CO CChISIKOM Ha TO, YTO CTPaxXOBLUUKMA He
HageneHol NPaBOM Ha O3HaKOMSIEHME C MaTepuanamu gena o0 agMUMHUCTPATUBHOM NpaBOHApPYLUEHUW;
CTpaxoBad KOMMaHuA BnpaBe 3anpawunBaTtb TOJIbKO Te€ OOKYMEHTbl, KOTOpble H606XO,IJ,I/IMI:I ona peweHunda
BOMpOCa O CTPax0BOM BO3MELLEHMM C y4ETOM XapakTepa yuepba, NpMINHEHHOTO KOHKPETHOMY MOTEpPMEBLUEMY;
B KOMMETEHLMIO CTPaxOBLUMKOB HEe BXOAWUT OMpefderieHMe Xxapaktepa W CTEeneHu BUHbI Nuua B CBS3N C
OOPOXKHO-TPAHCMOPTHBLIM MPOUCLLECTBUEM.

He cornacuBluncb C OTKa3oM, CTpaxoBasa KoMnaHua 06paTI/IJ'IaCb B cyd C aAMUHUCTPATUBHBLIM UCKOM.
PeweHnem Ccyaa nepBon MHCTaHUMK B yOOBJIETBOPEHUN Tpe6OBaHVII7I OTKa3aHOo.

Cyoom anennsauMoHHOW WMHCTaHUMW HasBaHHbIN CyaebHbI akT OTMEHEH, MPUHATO HOoBOe pelleHne 06
yOOBNEeTBOPEHUN aAMUHUCTPATUBHOIO 1CKa.

CynoM KaccaUMOHHOW WHCTaHUMM anennsuuoHHoe onpeaereHve OTMEHEHO, pelleHue cyaa nepBol
WMHCTaHLUWN OCTaBIEHO B CUne.

OTMeHsIs  pelleHWe cyga NepBOM WMHCTAHUMWM W KacCauMOHHOE onpefdeneHne W ocTaBnss B cure
onpefeneHve cyga anennsuMoHHOM WHcTaHumu, CypgebHas konnermss no  agMMHUCTPATMBHBLIM - Aeram
BepxoBHoro Cyaa Poccuickon ®egepaumm ncxoguna ua crieayoLuero.

OpraHbl BHYTPEHHUX Aen NocpeaCcTBOM SMEKTPOHHOro B3aMMOAENCTBUSA MPefoCTaBnsaioT CTpaxoBLyuKam,
npodeccuoHanbsHOMy OObEAMHEHMIO CTPaxOBLUMKOB MO MX 3arnpocam Heobxooumble [Ans  peanusaumu
nonoxeHnn ®epepanbHoro 3akoHa ot 25 anpena 2002 r. N 40-®3 "O6 ob6si3aTenbHOM CTpaxoBaHWUK
rpaXkgaHCKOW OTBETCTBEHHOCTM BnagenibLeB TPaHCMOPTHLIX cpedacTB" (panee - 3akoH 00 obs3aTenbHOM
CTPaxoOBaHUWN TpaXkadaHCKOMW OTBETCTBEHHOCTW; 34eCb M fanee - B pefakuum, OEWCTBOBaBLUEN HA MOMEHT
BO3HWKHOBEHWSI CMOPHbIX NMPaBOOTHOLUEHWI) CBEAEHUSI O BOAWUTENbCKMX YAOCTOBEPEHUSIX MWL, AOMYLEHHbIX K
yrnpasneHuo TPaHCNOPTHLIMU CPeACTBaMu, O TPAHCMNOPTHBIX CpeacTBax, COCTOALMUX HA rocyAapCTBEHHOM yyeTe,
N 3ahMKCUPOBAHHbIX COTPYAHUKAMM MONMLUN LOPOXHO-TPAHCMOPTHLIX NpoucliecTBusx (ab3al, BTOpon nyHkTa 1
ctaTbm 30).

MonoxeHnem BbaHka Poccuun ot 19 ceHTtabpsa 2014 r. N 431-1 ycrtaHoBneHbl [pasBuna obssatenbHOro
CTpaxoBaHWs rpaXkgaHCKON OTBETCTBEHHOCTW BnajenbLeB TPaHCNOPTHBIX CPeAcTB (NpunoxeHune 1; B pegakumm,
AeNCTBOBaBLUEN HA MOMEHT BO3HWKHOBEHWSI CMIOPHbIX MPaBOOTHOLLEHWIA; Aanee - MNMpaBuna).

CornacHo nyHkTy 4.19 T[lpaBun CTpaxoBLUMK BrpaBe CaMOCTOSATENbHO 3anpawmBaTb OpraHbl WU
opraHumsaumm B COOTBETCTBUM C UX KOMMNETEHLMEN, ONpeaeneHHon 3akoHoaaTenscTBoM Poccunckon ®epepauun,
O npefocTaBnNeHUn [OKYMEHTOB, MNPedyCMOTPEeHHbIX nyHktamun 4.1, 4.2, 44 - 47, 413 n 4.18 [llpasun.
CTpaxoBLUMK BrnpaBe 3anpaluvBatb MpefoCTaBlieHNe TOMbKO TeX [OKYMEHTOB, KOTOPble HeOOXOAuMMbl AN
peLleHns BOMpoca O CTPaxOBOM BO3MELLEHWM C y4eTOM XapakTepa yuiepba, MPUYMHEHHOTO KOHKPETHOMY
noTepnesLLEMY.

B cooTtBeTctBMM C nyHkTamm 1 - 3 crtatbm 12.1 3akoHa 06 06si3aTeNlbHOM CTpPaxOBaHWW TPaXK4AHCKOM
OTBETCTBEHHOCTM B LENSAX YCTAHOBIEHUs OOCTOSATENbCTB MNPUYMHEHUS Bpeda TPaHCMOPTHOMY CpeacTBy,
YCTaHOBMEHUS NOBPEXAEHUI TPaAHCNOPTHOro CpeacTBa M MX MPUYUH, TEXHOMOrMM, METOLOB U CTOMMOCTU ero
BOCCTaAHOBUTENbLHOIO PEMOHTa NPOBOAUTCH He3aBUCMMas TEXHWYEecKas SKCrepTusa no npasunam U MeToauke,
KoTopble yTBepxaatTca baHkom Poccun.

MonoxeHnnem BaHka Poccun ot 19 ceHtabps 2014 r. N 433-1 yrBepxaeHbl NpaBuna npoBeneHus
HE3aBMCMMON TEXHUYECKOW IKCMEepTM3bl TPaAHCMOPTHOrO CPeAcTBa, COrMacHO MyHKTY 2 KOTOPbIX 3KCnepTusa
NMPOBOANTCA HE TOMbKO Ha OCHOBAHMU OOKYMEHTOB O LAOPOXHO-TPAHCMOPTHOM MPOUCLLIECTBUM, NepedaHHbIX
NnoTepneBLUMM CTPaxXOBLUMKY, HO W WHbIX [OKYMEHTOB, OMIOPMIIEHHbIX MO akTy M 0bBCTOATENBCTBAM
OOPOXHO-TPAHCNOPTHOIO NPOUCLLECTBUSA.

EovHas meTtoguka onpegeneHns pasmepa pacxogoB Ha BOCCTAHOBUTENbHbI PEMOHT B OTHOLLEHMU
NOBPEXAEHHOIO TPAHCMOPTHOIO CPeacTBa, yTBepXAeHHasi nonoxeHnem banka Poccum ot 19 cenTabpst 2014 r. N
432-I1 (pencTBoBana Ha MOMEHT BO3HWKHOBEHMWS CMOPHbIX MPaBOOTHOLIEHUW; ganee - MeTogwuka), sBnseTcs
obsAsaTencHOW AOns NPUMEHEHWs,, B YaCTHOCTW, CTPaxoBLUMKaMK, IKCNepTaMU-TEXHWKAMK, SKCNEPTHbIMU
opraHusaumsmMu nNpu NPoBeaeHUM HE3aBUCUMOW TEXHUYECKOW IKCMePTU3bl TPAHCNOPTHLIX CPEACTB, HasHavYaemom



B COOTBETCTBMM C 3aKoHoaaTtenbcTBoM Poccuiickoii defepaumm B Lensx onpefenieHns pasmepa CTPaxoBoOW
BbiNSaThl NoTepresLemMy 1 (Unn) CTOMMOCTU BOCCTaHOBUTENBHOTO PEMOHTA TPaHCMOPTHOIO CpeAcTBa B paMkax
[AoroBopa 0b6si3aTenbHOro CTpaxoBaHWs rPaXKaaHCKoM OTBETCTBEHHOCTM BriafesibLeB TPaHCMNOPTHLIX CPeacTB.

YcTtaHoBreHve 06OCTOATENbCTB M NpUYMH  06pa3oBaHMSA MNOBPEXAEHU TPaHCMOPTHOro cpeacTsa
OCHOBbIBAETCsl B TOM YWCIle Ha aHannse cBefeHWNn, 3adUKCUPOBaHHBIX B AJOKYMEHTax O AOPOXHO-TPaHCNOPTHOM
MPOWCLLECTBMMN: CMpaBKe YCTaHOBIEHHOW (POPMbl O AOPOXKHO-TPAHCMOPTHOM MPOWUCLLECTBUM, W3BELLEHUU O
CTPaxoBOM criy4ae, npoTokonax, O6bACHEHWAX YYaCTHUMKOB [OPOXHO-TPAHCMOPTHOrO MPOMCLUECTBMSA M Tak
Aanee, VX CpaBHEHWM C MOBPEXOEHWUAMM, 3apMKCUPOBaHHBLIMW NPY OCMOTPE TPaHCMOPTHOro cpeactea (absay
4YeTBepTbIV NyHKTa 2.2 MeToaumkw).

N3 npuBedeHHbIX MOMOXEHUA HOPMATMBHBLIX MPAaBOBLIX aKTOB criedyeT, YTo B LENsX peanvsauum
06s3aHHOCTE CTPaxoBLLMKa MO YCTaHOBMEHUIO (pakTa CTPaxoBOro Criyyasl U OnpeaerneHvio pasMepa yobITKOB,
noanexalix Bo3MeLLEeHUIo No AOroBopYy 065A3aTenbHOro CTPaxoBaHus, CTpaxoBasi KOMNaHUA Brnpase 3anpocuTb
Yy agMUHUCTPATUBHOrO OTBETUYMKA MMEIOLLMECA B €r0 PacnopshXeHnU OOKYMEHTbI, a opraHbl F0caBTOMHCMEKLMM
06a3aHbl HaNpPaBUTb KOMWUWU TakMX OOKYMEHTOB NpuW YCrNoBUM OBOCHOBAHMS CTPAxOBLUMKOM MX HEOBGXOAMMOCTU
ANA pelleHns Bonpoca o BbinnaTe NoTeprneBLeMy CTPaxoBOro BO3MELLEHUS.

N3 martepuanos pena ycmaTtpuBaeTcd, 4TO 3anpawwvsBaemas uHdopmaums 6bina Heobxoguma Ans
npoesegeHus aBTOTEXHUYECKOMN 3KCNepTun3bl B LEeNAX UCKMKYEeHNA criydada He3aKOHHOro nofiyd4eHua CctpaxoBoro
BO3MELLEHUS, TaK KaK MOBPEeXAEHWst aBTOMOOMIS WMEKT NpPU3HakW, ykasblBalolMe Ha HEBO3MOXHOCTb WX
obpa3oBaHMs B COBOKYNMHOCTW BCMeACTBME OLHOr0 AOPOXKHO-TPAHCMOPTHOro npowvcectsus. C yyeToMm 3TOro
CypebHas konnervsa no agmuvHucTpaTvMBHbIM Aenam BepxosHoro Cyga Poccuinckon ®epepauuy npuwna K
BbiBOAY OO OTCYTCTBMM MPaBOBbIX OCHOBaHWM ANs OTKa3a CTPaxoBOW KOMMaHWW B MpeaocTaBneHun ew
COOTBETCTBYIOLLEN MHOPMALUK.

Onpepnenexne N 67-KA023-12-K8

52. I'IpM Ha3Ha4YeHNUN OCYyXAEeHHOMY Nunuy OOMNOJIHUTESIbHOIO HakKa3aHud, 3a UCKIH4YeHuemM orpaHuYeHund
cBoboabl, CPOK agMUHUCTPATUBHOIoO Hag3opa Ha4ynHaeT NCHUCIATBCA CO OHA NOCTAaHOBKWU Takoro fuua Ha y4eT B
opraHe BHYTpPeHHUX gen no M36paHHOMy MECTY XUtenbctBa Unn npe6b|Bava.

Mo BcTynMBLUEMY B 3aKOHHYK cuny npuroBopy cyga oT 15 aBrycta 2019 r. X. oCcyxaeH 3a TshKKoe
npectynneHne no 4actu 2 ctatenm 205.2 YK P® k 3 rogam nuwennss ceobodbl ¢ OTObIBaHMEM HakasaHus B
NCNpaBUTENbHON KOJTOHWM 0bLLero pexuma, C JMWIEHUEM MpaBa 3aHUMaTbCs AEeATENbHOCTbI, CBA3aHHOW C
A4MUWHUCTPMPOBAHNEM CaWTOB C MCMOSIb30BaHMEM 3MEKTPOHHBLIX WU MHAOPMALNOHHO-KOMMYHUKALNOHHBIX
ceTen, B TOM uucne cetn VIHTepHeT, Ha cpok 3 roaa.

Pewennem cyma ot 21 deBpana 2022 r. yooBneTBOpeH aAMWHUCTPATUBHBIA WCK WCNpaBUTESbHOM
KOJSTOHMM, B OTHOLUEHUN X. YCTAHOBSIEH agMUHNCTPATMBHbLIN Haa30p Ha cpok 8 neT. Npn aToM cyq nocuuTan, 4To
CPOK agMUHUCTPATUBHOrO Hag3opa B cuny nyHkta 1 yactu 3 ctatbn 5 egepansHoro 3akoHa ot 6 anpens 2011 r.
N 64-®3 "O6 agMMHUCTPaTMBHOM HaA3ope 3a nuuamu, 0CBOBOXAEHHbIMU N3 MECT NnuwieHns csoboapl" (ganee -
3akoH 06 agMMHUCTPaTMBHOM HaZ30pe) crneayeT UCHUCHATb CO AHA NOCTAaHOBKU aAMWHUCTPATMBHOIO OTBETUYMKA
Ha y4YeT B OpraHe BHYTPEHHUX Aen Mo n3dpaHHOMY MECTY XXUTENbCTBA U NpedbIBaHNS.

Cunrasa BblBOAbl CyAda nepBoﬁ MHCTaHUMKN npaBunbHbIMU, CyO anennaunoHHON WMHCTaHUMn npunmeHunn
NONIOXEeHUA NMyHKTa 2 yactn 1 crtatbM 5 HasBaHHOro q)ep,epaanoro 3aKOHa u OonosiHUN pe3oNniioTUBHYHKO 4YacCTb
peweHna ykasaHmemMm O HEBKIMKYEHNN B CPOK aAMUHUCTPATUBHOIO Haasopa nepuona, UCTekwero nocrne OTObLITUS
HaKa3aHuA.

KaccaumoHHbIn cyn obLier pucaukumm, MU3MeHsi cyaebHble akTbl HWXKECTOAWMX CYAOB B 4actu
NCYNCIIEHUA CPOKa aAMUHUCTPATUBHOIO Haa30pa, MCXoauI M3 Toro, 4To nocne ocsoboxaeHusa 26 anpensa 2022 r.
N3 MecCT nuweHust cBoboabl No OTOLITMM OCHOBHOTO BMAA HakasaHwust X. JOSKEH OTObIBaTb OOMOMHUTENLHOE
HakasaHue B BuOe 3anpeTa B TeyeHue 3 neT 3aHMMaTbCHA OMNpPeferieHHON AesTeNbHOCTBIO, MO WUCMONTHEHUM
KOTOPOro HaYMHaeT UCYUCMATBCS BOCBMUITETHUIA CPOK, YCTAHOBMEHHbIN 3aKOHOM ANSA MoralleHust CyamMMocTu, B
CBSI3U C YeM CYAMMOCTb aAMUHNCTPATMBHOIO OTBeTYMKa byaeT noraweHa 28 anpensa 2033 r.

PaccmoTpeB kaccaumoHHyto xanoby X., BepxoHbii Cyn Poccuiickon ®epepaummn npuwien K BbiBOgY O
HeOoOXOAMMOCTU e€ YaCTUYHOIO YOOBMNETBOPEHNS MO CNEAYOLLUM OCHOBAHUSM.



B cuny nyHkta 2 yactn 1 ctatbm 5 3akoHa 06 agMMHUCTPATUBHOM HaA30pe agMUHUCTPATUBHbLIA HaO30p
yCTaHaBMNMBaeTCs B OTHOLUEHWM 1L, yKa3aHHbIX B YacTu 2 cTtaTbl 3 AaHHOro dpedeparnbHOro 3akoHa, Ha Cpok,
YCTaHOBMEHHbIW 3akoHodaTenbcTBoM Poccuinckon degepaumm Ans noraweHus CyaMMOocCTu, 3a BbIYETOM CPOKa,
ncrekwero nocne oTbbITUA HakasaHuUs.

B cooTtBeTcTBMM C MYHKTOM 3 4actu 2 cTaTblM 3 Ha3BaHHOrO 3akoHa aAMWHUCTPATUBHBIA HaA30op
yCTaHaBMNMBaeTCs B OTHOLUEHUW COBEPLUEHHONETHero nuua, ocBoboX4aemMoro Mnum ocBODOXAEHHOro u3 MecT
nnweHunsa ceoboabl M UMEIOLLLErO HEMOralleHHY NMMB0 HECHATYIO CYAUMOCTbL 3a COBEPLLEHME TSXKKOro Unm ocobo
TSDKKOrO MpecTynneHus, npeaycMoTpeHHoro ctateamm 205 - 205.5 YK PO.

Yactblo 4 ctatbn 3 3akoHa 06 agMUHUCTPaATMBHOM Hag3ope NpedyCMOTPEHO, YTO B CriydYae HasHayeHust
nnuy orpaHuyeHusi ceobofbl B kayecTBe AOMOMHMTENbHOMO BUAa HakasaHus, a Takke Npu 3aMeHe HeoTObIToN
4yacTW HakasaHusl B BUAE nulleHust ceoboabl NpUHyAnUTENbHBIMU paboTamu NnBo orpaHudeHneM ceobopbl Cpok
aAMMHMCTPATMBHOIO HaA30pa UCHUCHSETCS CO AHS OTOLITUS HakasaHusi B BuAE MPUHYAUTEnNbHbIX paboT nmbo
orpaHuyeHuns ceobosbl.

KaccaunoHHbI cyn o6Lel topucaukumMm He yyen, YTo yKkaszaHHasi Bbille HopMa sIBMsieTcs cneunansHom U
He MOXEeT ObITb MPMMEHEHa B OTHOLLEHWUW JnL, KOTOPbIM HasHa4YeHbl UHble BUAbLI OMNOMHUTENBHOrO HakasaHusl, B
TOM 4uche 3anpeT 3aHMMaTbCs onpeaeneHHbIM BUOOM AeATENbHOCTU.

MneHym BepxoeHoro Cyga Poccuiickonn ®egepauun B nyHkTe 35 nocraHoBneHus ot 16 masa 2017 r. N 15
"O HEeKOoTOpbIX BOMpPOCAax, BO3HMKAIOWMX MPU PacCMOTPEHUN cyaammn gen ob agMMHUCTPATMBHOM Hag3ope 3a
nmuamu, ocBoOOXAEHHBIMM U3 MECT NuLieHns ceoboabl" obpaTtnn BHUMaHWE Cy4OB Ha TO, YTO MpY Ha3HAYeHUN
MLy orpaHnyeHns ceoboabl B kKa4yecTBe OOMOSNIHUTENBHOIMO BMAA HakasaHwus, a Takke Npu 3aMeHe HeoTObITon
4YacTu HakasaHus B BuUAe nvueHus cBoboabl NPUHYAUTENbHLIMW paboTamy NMBo orpaHnyeHneM cBoboabl CpoK
aOMUHUCTPATUBHOTO HaA30pa UCYMUCNSETCA CO OHS OTObITUA Haka3aHust B BUAE NPUHYAUTENbHbIX paboT nubo
orpaHn4yeHus cBoboabl.

MprBeOeHHbIE 3aKOHOMOSIOXEHU U pasbacHeHua [MneHyma BepxosHoro Cyaa cydoM KacCaLMOHHOM
WHCTaHUMKN He TMPUHATbI BO BHMMaHWE, YTO MOBIIEKNO YCTAHOBIIEHME aOMWHUCTPaTUBHOIO Hag3opa Ha CPOoK,
NpeBbILLAOLLMIA CPOK NMOoraleHns CyAMMOCTY NnLa, COBEPLUMBLLENO TSXKKOE MPecTynieHue.

CornacHo npeambyne k noctaHosneHuto MNneHyma BepxosHoro Cyaa Poccunckon ®egepauum OT 7 UIOHS
2022 r. N 14 "O npakTMke MNpUMEHEHMs cyaamu Mpyv pacCMOTPEHUM YroMoBHbIX [en 3akoHOoAaTenbCTBa,
pernaMeHTUPYIOLLErOo NCHUCIIEHNE CPOKa MoralleHust U NopsidoK CHSATUS CyAMMOCTU" copepKalimecs B 3TOM
MOCT@HOBMEHUN pPasbsACHEHUS [AaHbl cydam B Uensx obecneyeHuss eguMHOOOpasHOro  NpUMEHEHWUs
3aKoHoOaTeNbCTBa, PErfameHTUPYIOLLEro UCYNCIIEHME CpoKa MOraleHUs U nopsgoK CHATUS CyAMMOCTM, Mpu
paccMOTPEHUN YrOMNOBHbIX Aen.

Cratba 47 YK PO, npuMmeHeHHass CyOOM KacCaLUMOHHOW WHCTaHLUMK, TakkKe He COAEepXUT HOpM,
perynvpylowmx BONPOChbl agMUHUCTPATUBHOIO Hag3opa. CnegoBaTenbHO, Y KacCaluMOHHOTMO cyga obuien
FOPUCOMKLUUN OTCYTCTBOBAsM NPaBOBble OCHOBaHUSA AN MPMMEHEHMS MO aAMUHUCTPATUBHOMY Aeny MOSoXeHU
YrONIOBHOMO 3aKOHOA4ATENbCTBA 00 MCMOMHEHUN HAaKa3aHUS 1 O NOPSAKe NoraleHns U CHATUSE CYyaUMOCTM.

Ha ocHoBaHuu wusnoxeHHoro CygebHas konneruss no agMyvHUCTpaTMBHbIM Aenam BepxosHoro Cypa
OTMeHurna onpegeneHve cyga KacCauMOHHOW WHCTaHUMW B 4YacTU YCTAHOBMNEHWS B OTHOWeEHuM X.
aAMUHUCTPATUBHOIO Haasopa Ao 28 anpenda 2033 r., ocTaBMB B YKasaHHOW 4YacTu B cCuUre onpegeneHue cyna
anennsuMoOHHON UHCTaHLUMN.

Onpepnenexne N 42-KA124-1-K4

MpakTuka npumeHeHnAa nonoxeHnn Kogekca Poccumckon ®egepauum
06 aAMMHUCTPATUBHbIX NPaBOHAPYLUEHNAX

53. TMpu peweHun Bonpoca O Hanuuuu CcobbITUA  aAMUWHUCTPATMBHOIMO  MpPaBOHAPYLUEHWS,
npegycMmoTpeHHoro Yactbto 1 ctaten 5.17 KoAll P®, ona onpepeneHns cpoka NpedocTaBneHus KaHaMaaTtoM
NTOrOBOrO  (PMHAHCOBOrO  OTYeTa HeoOXoAMMO pPYKOBOACTBOBATbCA MpaBwuiamu, 3akKpenieHHbIMM B
3aKoHogaTenbCcTBe 0 Bbibopax u pedepeHaymax.



[MoctaHoBNeHveM wmwuposoro cyabuM K. nNpu3HaH BWHOBHBIM B COBEPLUEHUA aaMWHUCTPATUBHOIO
npaBoHapyLIeHUs, NpegyCMOTpeHHOro Yactbto 1 ctatbm 5.17 KoAll P®, n noaseprHyT agMUHUCTPATUBHOMY
HaKasaHuio.

PelueHneM cyoby palioHHOrO cyda NOCTAHOBIIEHWE MMPOBOMO CyAbW OTMEHEHO, MPOW3BOACTBO NO Aeny
NpekpaLLeHo B CBSI3UN C OTCYTCTBMEM COCTaBa agMUHUCTPATUBHOIO NpaBOHAPYLLEHUS.

lMocTtaHoBnEHNEM CyAbn KacCcCauMOHHOro cyna obLwen ropucavkummn pewieHmne cyabu panoHHOro cyaa
OTMEHEHO0, Aeno BO3BpaLLEHO Ha HOBOE PaCCMOTPEHNE B PalOHHbIN cya.

Mo pesynbTataM HOBOMO PACCMOTPEHMUSI peLUeHUeM CyAbWM PavioHHOro cyfAa MOCTaHOBIIEHWE MUPOBOIO
CyQbW, BbIHECEHHOE B OTHOLIEHUM K., ocTaBneHo 6e3 namMeHeHus.

Yactbto 1 ctatbn 5.17 KoAll P® yctaHoBneHa agMuHUCTpaTUBHas OTBETCTBEHHOCTb B TOM uucre 3a
HenpeaoCTaBfeHMe KaHaMO4aTOM B YCTAHOBSEHHLIN 3aKOHOM CpPOK OT4eTa, CBedeHUn 00 WUCTOYHMKAX M O
pasmepax CpPeAcTB, MEpEeuYUCreHHbiX B m3bupatenbHbii ¢oHO, M 000 BCEX NPOM3BEOEHHbIX 3aTpatax Ha
npoeefeHne n3bupaTtensHoON KamnaHum, HernosiHoe NpeaocTaBneHne B COOTBETCTBUN C 3aKOHOM TakUX CBEAEHUI
nnbo npegocTaBreHne HeAOCTOBEPHbIX OTYETA, CBEAEHUI.

MyHkTOoM 9 cTtaTbm 59 ®epepanbHoro 3akoHa oT 12 uoHA 2002 r. N 67-@3 "O6 OCHOBHbIX rapaHTUsIX
nsbvpaTenbHbiX MpaB M MNpaBa Ha yyactve B pedepeHayme rpaxgaH Poccuiickon Pepepaumn” (ganee -
®epepanbHbivi 3akoH oT 12 noHa 2002 r. N 67-d3) npegycmMoTpeHo, B HaCTHOCTU, YTO KaHAMAAT He No3gHee Yem
yepes 30 gHelm co [OHSA odmumanbHOro onyonvkoBaHWst pes3ynbTaToB BbIOOPOB 00si3aH npeacTaBuTb B
COOTBETCTBYIOLLYIO U3OMpaTenbHYl0 KOMUCCUMIO WTOTOBbIA  (DUHAHCOBBLIN OTYET O pasMepe CBOEro
nsbupatensHoro coHaa, 000 BcCex WUCTOYHMKAX ero ¢opmMupoBaHMs, a Takke o000 Bcex pacxopax,
Npon3BeAeHHbIX 3a CYET CPEACTB CBOEro n3buparensHoro oHaa.

B cooTtBeTcTBMM C nyHKTOM 9 cTaTbh 45 3akoHa cybbekta Poccuiickon ®enepauum o Bbibopax genytaToB
3aKoHoOaTeNbHOro (NPeACTaBUTENBHOIO) opraHa rocyaapCTBEHHOW BriacTu cybbekta Poccunckon ®enepauum
KaHoupat obsizaH npeAcTaBUTb B COOTBETCTBYHOLLYIO M3OMpaTENbHY0 KOMUCCUIO NepBbii (OMHAHCOBLIA OTYET
OOHOBPEMEHHO C MpeAcTaBNeHneM MOAMMUCHBIX JIMCTOB U UTOTOBbIN (PUHAHCOBBIN OTYET HE NMO3JHEE YeM 4epes
30 gHen co AaHs oduumanbHOro onybrnmMkoBaHUst pesynbTaToB BbIGOPOB O pa3mepax CBOero usbumparenbHOoro
doHaa, 060 Bcex UCTOYHMKax ero opMMpOBaHMSA, a Takke 060 Bcex pacxogax, NMpousBedeHHbIX 3a cyeT
CpeAcTB COOTBETCTBYOLLEro hoHAa.

CornacHo martepvanam fdena OCHOBaHMeM Ansd Bo3byxaeHuss pgena 00 agMMHUCTPATUMBHOM
npaBoHapyLUeHUn, NpeaycMOTpeHHOM YacTbto 1 ctatbn 5.17 KoAll P®, nocnyxunm n3noxeHHole B NpoTokone ob
agMUHUCTPaTUBHOM MpaBOHApYLUEeHWM BbIBOAbI O TOM, YTO KaHOugaT B AenyTaTbl 3akOHOAATErbHOro
(npeacTaBuTENbLHOrO) OpraHa rocygapcTBeHHon Bnactu cybwekta Poccuickon ®epepauun K. npepcraBun
NTOroBbIN (OMHAHCOBLIA OTYET B HapylleHue nyHkta 9 ctaTbu 45 Has3BaHHOro 3akoHa cybbekTa Poccumnckon
degepaumm No UCTEYEHNU YCTAaHOBIIEHHOIO TPUALATUOAHEBHOIO CpOKa Co AHS ouumansHoro

onybnukoBaHMsA pesynbTaToB BbIOOPOB (B AEHb, CNneayloLwmn 3a AHeM, B KoTopbli ucteknu 30 gHen).

OTMmeHsIa pelleHne Cyabu pavioHHOro cyda ob OTMeHe MOCTaHOBMIEHMS MUPOBOrO CyAbW O HasHadeHun K.
agMUHUCTPaATUBHOTO Haka3aHusl, Cydbs KaCcCaLWOHHOMO cyda ObLLen IopUCAMKLUUM HE YyYen MOMoXeHus nyHkTa 4
ctatb 11.1 depepanbHoro 3akoHa ot 12 uoHa 2002 r. N 67-O3, KOTOpbIM NPEedyCMOTPEHO, YTO €Cnu
kakoe-nnbo aencTemne MoXeT (4OIKHO)

OCYLLECTBMNATBCS HE MO3OHEEe YeM Yepes3 onpeferieHHoe KONMMYecTBO [HEeW Mnocne [HA HacTynneHus
Kakoro-nnbo cobbiTns, TO OaHHOEe OEeNCTBUE MOXET (OOIMKHO) ObiTb OCYLUECTBNEHO B TEYEHME YKa3aHHOro B
depepanbHom 3akoHe oT 12 mioHsa 2002 r. N 67-O3 konnyecTsa gHEN; NPU 3TOM NEPBLIM HEM CUMTAETCS AEHb,
cnenyloLnin nocne KaneHaapHoW AaTthl HACTYMEHUS 3TOro CoObITUA, @ NOCNEAHUM - A€Hb, CNEAYIOWNA 3a OHEM,
B KOTOpbIA UCTEKaeT yka3aHHOE KONMMYeCcTBO AHEW, U HEBEPHO paccyuTan nocrnegHvuri OeHb npeactaBneHuns
(PMHAHCOBOro oT4eTa.

OdwmumanbHble pesynbTatbl BbIOOPOB OMNybnMkoBaHbl B nedaTtHOM u3gaHum 15 ceHTabps 2023 r. wm
pasmeLlleHbl Ha omumanbHOM canTe u3bupatensHON KOMUCCUMN.



MpenctaBneHne MTOroBoro oMHaAHCOBOrO oT4eTa AOSMKHO OCYLLECTBMATLCA He no3gHee yem 4depes 30
OHeln nocrne oduumanbHOro onybnukoBaHusa pesynbTaTtoB BbIGOpoB. [pyn 3TOM nepBbIM OHEM BbICTynan AeHb,
cnegylownin 3a gHem nocne oduumanbHOro onybnukoBaHus pesynbTaTtoB BbIOGOPOB, B AaHHOM criyyae - 16
ceHTs0psa 2023 r., cnegoBaTtenbHO, TPUALATUAHEBHBIN Cpok uctekan 15 oktsabpsa 2023 r.

Bonpekn BbIBOAamM CyAbW KacCaUMOHHOW MHCTaHUMW, NOCAEAHWM AHeM AN NpeacTaBleHWs UTOroBOro
(PMHAHCOBOro OTYeTa KaHaMAaTa ABNANCA AEHb, CEeAYLWMIA 3a AHEM, B KOTOpbIN uctekano 30 gHen, 1o ecTb 16
okTabps 2023 r. (nyHKT 4 ctatbn 11.1 1 nyHKT 9 cTatbn 59 PegepansHOro 3akoHa ot 12 noHa 2002 r. N 67-93).

CnepoBatenbHo, K. 16 okta6pa 2023 r. cBOEBPEMEHHO BbINOMAHMIT TpeboBaHue, YCTaHOBEHHOE
3akoHogaTenbcTBoM Poccuickon ®egepaunm o Bbibopax n pedepenHgymax.

Mpn Takmx obcToATENBCTBAX COCTOSABLUMECH NO Aeny cyaebHble akTbl OTMEHEHbI, NMPOU3BOACTBO NO Aeny
npekpaweHo Ha ocHoBaHWM nyHkta 1 vactu 1 ctaten 24.5 KoAll P® B cBSA3M C OTCYTCTBUMEM COOLITUS
aAMWHUCTPAaTVBHOIO NPpaBOHapPYLUEHNS.

MoctaHoBneHnune N 73-A124-4-K8

54. WcTteyeHne cpoka [eNCcTBUSA BblAaHHbIX KOMMETEHTHbIM OpraHOM WHOCTPAHHOro rocygapcrtea
TPaH3WTHbIX 3HaKOB He o0OpasyeT B [OEWCTBUSX BOAMTENS COCTaB aAMWHUCTPATMBHOIO MNpaBOHAapYLUEHWS,
npeaycMoOTPEHHOro YacTbio 4 ctaTtbn 12.2 KoAll PO.

lMocTaHOoBNEHMEM MMPOBOrO CyabW, OCTaBIEHHbIM 6€3 M3MEHEHUS peLleHneM CyAbW PamoHHOro cyaa u
MOCTaHOBIMEHNEM CyAbW KacCauMOHHOro cyga obuwen topucaukumm, M. npusHaH BUHOBHBIM B COBEPLUEHWM
aAMWHUCTPATMBHOIO nNpaBoOHapyLUeHUsa, npegycMoTpeHHoro vacteto 4 ctateu 12.2 KoAll P®, n noaseprHyT
agMUHUCTPaTUBHOMY HaKa3aHMWIO B BUAE NYLIEHUS MpaBa ynpaBeHns TPaHCNOPTHBIMY CpeaCcTBaMu.

B xxanobe, nogaHHon B BepxosHbit Cya Poccunckon ®eagepaunn, M. Npocun OTMEHUTb BbIHECEHHbIE B
OTHOLLEHMN ero cyaebHble akTbl, CCbINAasiCb Ha UX HE3aKOHHOCTb, MPOM3BOACTBO MO Aery NpeKkpaTuTb.

B cootBeTcTBUMM C YacTbio 4 ctatbn 12.2 KoAll PO ynpaBneHne TpaHCNOPTHbIM CPeACTBOM C 3aBEAOMO
noANoOXHbIMM  TOCyAapCTBEHHbIMU  pPEerncTpaunMoHHbIMX  3HaKaMu BlevYeT JnulleHune npaBa YynpaBleHUuda
TPaHCNOPTHbLIMKX CpencTBaMu.

B cuny nyHkTa 4 noctaHoBneHus NneHyma BepxosHoro Cyga Poccuiickon ®egepaumm ot 25 noHa 2019 r.
N 20 "O HeKoTOpbIX BOMpocax, BO3HMKAWOWMX B CcyaebHOW npakTuKe MpuM paccMoTpeHun pgen o6
agMUHUCTPaTUBHBIX MpaBOHapyLUEeHWUsX, NpeaycMoTpeHHbix rmason 12 Kogekca Poccunckon ®egepaummn o6
agMUHUCTPaTUBHBIX MpaBOHapyLeHnsX" npu Kkeanudukaumm genctsmmn nuua no vactu 4 cratbn 12.2 KoAll PO
noA NoANoXHLIMU roCy4apCTBEHHLIMW PErMCTPaLMOHHLIMU 3HaKaMu cnegyeT NoHMMaTh 3HaKu:

He cooTBeTCTBylOWME TpeboBaHMAM, YCTAHOBMEHHBIM  3aKOHOAATENbCTBOM O  TEXHUYECKOM
perynmpoBaHum, B YacTu HapyLLEeHUA Npu UxX U3roToBrneHum TpeboBaHN HaUMOHanbHOro ctaHgapTa Poccuinckon
depepaLmm OTHOCUTENBHO TEXHUYECKUX YCIOBUIN N KOHCTPYKTOPCKOWN JOKYMEHTaLUN;

N3roToBJiIEHHbIE B COOTBETCTBUMN C TE€XHUYECKUMU Tpe6OBaHI/|$-IMVI rocygapCrtBeHHble perncrpauynoOHHble
3Hakun (B TOM 4yucne ognH 13 HVIX), B KOTOpPbIe ObINN BHECEHbI M3MEHEHUS!, NCKaXaloLWwmne HaHEeCEHHbIE Ha HUX
CMMBOJ1bI, B YaCTHOCTM OOMH M3 HUX, U AgonycCKakwwne MHoe npoYTeHune rocyaapCrtBeHHOro pernctpaulmoHHOro
3HaKa;

COOTBETCTBYHOLLNE TEXHUYECKUM TpeGOBaHVIﬂM rocygapcCrtBeHHble perncrtpauyMOHHble 3HaKn (B TOM 4ucne
OaWH U3 HVIX), OTIINYHble OT BHECEHHbIX B pernctpauMoHHble JOKYMEHTblI AaHHOIro TpaHCMNOPTHOro cpeacTtea.

BoiBog 00 ynpaBneHum M. TpaHCMOPTHLIM  CPeACTBOM C  MOASIOXHBIMWA  FOCYLAPCTBEHHLIMM
pPErMcTpaumnoHHbIMK 3HakamMmm M O COBEPLUEHVMU UM afMUHUCTPATUBHOMO NMpPaBOHAapYLUEHWS, NPEAYCMOTPEHHOMO
yacTtbto 4 ctatbmn 12.2 KoAll P®, MmmpoBon cyabs 1 cyabu Cy4OB BbILECTOAWMX CyaebHbIX MHCTaHUMIA caenanm,
Ucxoas wn3 TOro, 4YTO Ha aBTOMOOUIIE B MOMEHT, OTHOCSALIMIACA K COObITUIO agMMHUCTPaTUMBHOIO
npaBoHapyLUeHWs!, ObINN YCTAHOBMNEHbI TPAH3UTHbIE 3HAKU MHOCTPAHHOIO roCyAapCTBa, CPOK AENCTBUST KOTOPbIX
UCTeK; aBTOMOBWIb Ha perncTpauunoHHsbIv yyeT B Poccuiickon ®egepauun He nocTaBneH.



B xoge nmpowuseoactea no geny M. oTpuuan ¢akT COBEpLUEHWS BMEHEHHOr0 eMy agMWHUCTPATUBHOMO
npaBoHapyLLEHUs], yKasbiBas Ha TO, YTO TPAH3UTHbIE 3HAKKW ObINK BblAaHbl B YCTAHOBNEHHOM 3aKOHOM Mopsiake B
MHOCTPaHHOM rocydapcTee npedblaylieMy Brafenbly TpaHCMNOPTHOro cpeacTsa, KOTopoe OH npuobpen no
[I0roBOpY Kynnu-npoaaxu nocre Beo3a aBToMobuns Ha Tepputopuio Poccuiickoin egepaumu, B NoaTBEPXKOEHNE
Yyero NpeAcTaBum COOTBETCTBYIOLLME AOKYMEHTbI, BKIHOYas aMeKTPOHHbIN NacnopT.

MpvBeaeHHbIE BbilLEe CBEAEHMS NMO3BONUNM cAenaTh BbIBOA O TOM, YTO YCTAHOBMEHHbIA HA TPAHCMOPTHOM
CpeAcTBe TPaH3WUTHBIA 3HaK, BblAAHHBIA MHOCTPAHHBIM FOCYAapCTBOM, HE OTBEYaeT Mpu3Hakam MOAMNOXHOro
rocylapCTBEHHOr0 PErncTpauMoHHOrO 3Haka, NMOCKOSMbKY He MOXEeT ObiTb MPU3HaH TakOBbIM PErMcTpaumOHHbI
3HaK TPaHCMOPTHOro cpefcTBa ApYroro rocyapcrBa, BblAaHHbIA KOMMNETEHTHBIM OPraHoM M B YCTAHOBIIEHHOM
nopsiake.

YkasaHust cyaebHbIX MHCTAHUUIM Ha TO, YTO HA TPAHCNOPTHOE CPeACTBO OOOPMIIEH 3MEKTPOHHbLIA NacnopT
C Tepputopuei obpalueHusi "Poccuiickas ®epepaums” M UCTEYEHWE Cpoka OeNCTBUS TPaH3UTHbIX 3HAKOB,
KoTopble ObINM BbldaHbl HAa HEro paHee B MHOCTPAHHOM [OCYdapCTBE, OCHOBaHMEM ANs MNPU3HAHMSA KX
NOAJIOXKHBIMWN He SBMAOTCS.

[aHHble, KOTOpble MOIrmnu Obl cBuaeTenbcTBOBaTb 00 W3roTOBMEHUN TPAH3UTHbIX 3HAKOB He Ha
npeanpunAaTumn-n3rotoemnTene B YCTaHOBJIEHHOM 3akKOHOM nopdake, O Halnydun N3MEHEHNI, WCKaXKaoLWMX
HaHeCeHHbleé Ha Hero (HI/IX) npegnpuaTneM-m3rotoBuTeneMm CumMmBOIibl, O €ro (06 I/IX) Bblaavye npu
FOCYﬂapCTBEHHOVI permcTtpauum gpyroro TpaHCrnopTHOro cpencrtea, OTCyTCTBOBAsin.

Takum obpasom, ynpasneHve M. TpaHCNOPTHbIM CPEACTBOM C TPAH3UTHbIMW 3HakaMu WMHOCTPAHHOro
rocygapcrea, CpoOK AEWCTBUS KOTOPbLIX WUCTEK, He obpasyeT cocTaB agMUHUCTPATMBHOIO MpaBOHAPYLUEHWS,
npeaycMOTPeHHOro YacTbio 4 ctatbn 12.2 KoAll PO.

Mpn M3NOXEHHbLIX OBCTOATENLCTBAX COCTOSIBLUMECHA MOCTAHOBIIEHUS OTMEHEHbI, MPOM3BOACTBO MO Aeny
npekpaLleHo Ha ocHoBaHMM NyHkTa 1 yactu 1 ctaTbu 24.5 Ha3BaHHONO KOAEKCa B CBSA3M C OTCYTCTBMEM COObLITUS
aAMWHUCTPATMBHOIO NpaBoOHapyLLEHUS.

MoctaHoBnernune N 5-A[124-56-K2

55. CtosiHKa (ocTaHOBKa) TPaHCMOPTHOrO CpeacTBa Ha TpoTyape 0b6pasyeT OOBHLEKTUBHYH CTOPOHY COCTaBa
agMUHUCTPaTUBHOTO NpaBoHapyLleHWs, NpedyCMOTPEHHOro YacTbio 6 ctaTbmn 12.19 KoAll P®.

lMocTaHOBNEHWEM [OMKHOCTHOIO nvua agMUMHUCTPATUBHOIO OpraHa, OCTaBfEHHbIM 06e3 W3MeHEeHWus
peLleHeM Cyabu parioHHOro Cyaa, pelleHneM Cyabu ropoAcKoro cya v NOCTaHOBIIEHNEM CyabW KacCaLMOHHOMO
cyna obuwewn topucoukumn, J1. npyM3HaHa BMHOBHOW B COBEPLUEHWMM aAMWHUCTPATMBHOIO MpaBOHApYLUEHUS,
npeaycMOTPEHHOro YacTbio 5 ctatbn 12.16 KoAll PO, n nogseprHyta agMUHUCTPATUBHOMY Hakas3aHuIo.

B »xanobe, nogaHHon B BepxoBHbii Cya Poccunckon Pegepaumu, J1. Bbipasuna Hecornacue ¢ ykazaHHbIMM
aKkTamMu, cunTas Nx He3akoHHbIMMU.

B cootBetcTBMM € yacTbio 4 ctatbm 12.16 KoAll P® (uutmpyemble HOpMbl NpuBeAeHbl B pefakumu,
OeCTBOBABLUEN HA MOMEHT BO3HUKHOBEHUS 0OCTOSATENBCTB, MOCNYXUBLUMX OCHOBaHUEM Ans npuBnedeHus J1. k
aOMUHUCTPaTUBHOW OTBETCTBEHHOCTW) HecobnogeHne TpeboBaHUIM, NPeanMcaHHbiX OOPOXHBLIMU 3HAKaMKU UNn
pasMeTKOM MpOEe3Xen YacTu [Ooporu, 3anpeLlarolumMmn OCTAHOBKY WIM CTOSIHKY TPAaHCMOPTHBIX CPeacTB, 3a
UCKIIOYEHMEM  Ccnyyas, MpegyCMOTPEHHOro 4YacTblo 5  HasBaHHOW  CTaTbW, Bre4YeT  HasHayeHue
a4MWHUCTPATMBHOIO HakasaHusl.

Yactb 5 ctatbn 12.16 KoAll P® ycraHaBnuBaeT agMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a HapylleHue,
npeagycMOTPEHHOE YacTblo 4 yKa3aHHOW CTaTbM, COBEPLUEHHOE B ropoae deaeparnbHoro a3HadeHna Mockse nnu
CaHkT-lNeTepbypre.

[JOMKHOCTHBIM  NULIOM  aAMWHUCTPATMBHOIO oOpraHa BblHECEHO MOCTaHOBMEHME, COrfacHoO KOTOPOMY
BOAMTENb TPAHCMOPTHOrO CpeAcTBa NPOM3BEN OCTAHOBKY TPaHCMOPTHOIO CPEeACTBa B HapylUueHne TpeboBaHus,
npeanMcaHHoro AopoXHbIM 3Hakom 3.27 "OcTtaHoBka 3anpelleHa" npunoxeHus N 1 k lNMpaBunam OopoxHOro
aBwxkeHns Poccuiickon depepauun, yTBepxaeHHbIM noctaHoBrneHnem CoseTa MuHucTpoB - lNMpaButenscrBa
Poccuickon ®egepauun ot 23 oktsabpsa 1993 r. N 1090 (ganee - lNpasuna).



@PaKkT CoOBEpPLUEHUS aAMUHUCTPATUBHOIO MpaBOHAPYLUEHNsT 3aPUKCMPOBaH C NMPUMEHEHNEM TEXHUYECKOrO
cpeacTsa, paboTalLero B aBTOMaTUYECKOM PeEXMME, UMeKLLEero pyHKkUMM poTo-, KNHOCHEMKU, BUOE03anncu, B
CcBA3NM C 4em B nopsagke dactm 1 ctatem 2.6.1 KoAll P® Kk agMMHUCTpaTMBHOW OTBETCTBEHHOCTH,
npegycMoTpeHHor 4Yactbto 5 ctatbn 12.16 KoAll P®, npueneveH cobCTBeHHMK (Bnagenel) TpaHCMNOPTHOro
cpeactia - Jl.

BmecTe ¢ TeM U3 NOCTaHOBMEHMS AOMKHOCTHOrO nuua (Matepuanos otodukcauumn) ycmaTpmBaeTcsi, 4To
BOAUTENb TPAHCMOPTHOrO CPeACcTBa OCYLLECTBUST CTOSIHKY (OCTaHOBKY) Ha ydacTke Joporu, npeaHasHadeHHOM
AN OBWXKEHUS NeLexoa0B U NpUMbIKatoLLeM K Mpoe3xXen 4acTu, - Ha TpoTyape.

B cuny yactn 3 cratbn 12.19 KoAll P® octaHOBKa MM CTOSIHKA TPAHCMOPTHBLIX CPEACTB Ha NeLexogHoOM
nepexoge n ©Onwke 5 MeTpoB nepen HWM, 3a WCKAOYEHUMEM BbIHYXOEHHOW OCTaHOBKM W Criyyas,
NpegyCMOTPEHHOro 4acTbio 6 Ha3BaHHOW cTaTbW, NMBO HapylieHWe MpaBuril OCTaHOBKW WM  CTOSIHKM
TPaHCMOPTHBLIX CPEACTB Ha TPOTyape, 3a MCKNIOYEHWEM criyyasi, NpedycMOTPEHHOro YacTblo 6 AaHHOW cTaTbw,
BreYyeT Ha3Ha4YeHne agMMHUCTPATMBHOIO HakasaHus.

Yactb 6 ctatbm 12.19 KoAll P® yctaHaBnvBaeT agMUHUCTPATUMBHYIO OTBETCTBEHHOCTb 3a HapyLleHus,
npeaycMoTpeHHble YacTammn 3 - 4 AaHHOW CTaTbW, COBEpLUEHHble B ropogax deaepansHoro 3HadeHus Mockse
unun CaHkT-lNeTepbypre.

CnepoBartenbHO, CTOosiHKa (OCTaHOBKa) MpuHagnexawero JI. TpaHCMOPTHOro cpeacTtBa Ha TpoTyape
o6pasyeT 06bLEKTMBHYIO CTOPOHY COCTaBa aAMUHUCTPATUBHOMO NpaBOHAapYLUEHWUs, NPeayCMOTPEHHOro YacTblo 6
crtatbu 12.19 KoAll PO.

CocTtaBbl aAMWHUCTPATMBHBIX MPaBOHAPYLUEHWA, MPeayCMOTPEHHbIX YacTblo 5 ctatbn 12.16 1 yacTeto 6
ctatbn 12.19 KoAll P®, nmetoT eanHbIn poaoBo OObEKT MocAraTtenbCTBa, CaHKUMUM OaHHbIX HOPM SIBMSIIOTCS
TOXAECTBEHHbIMM.

MepekBanudukaunsa coseplueHHoro J1. gesaHns ¢ yactn 5 ctatbh 12.16 Ha yacTb 6 ctatbn 12.19 KoAll PO
cornacyeTcs ¢ nosvumen, manoxeHHon B nyHkTe 20 noctaHoBneHusa NneHyma BepxosHoro Cyna Poccuiickon
depepaumm ot 24 mapta 2005 r. N 5 "O HekoTOpbIX BOMpOCax, BO3HMKAOLLMX Y Cy4oB Npu npumeHeHun Kogekca
Poccuickon ®egepauumn 06 agMUHUCTPaTUBHBIX MpaBOHapyLUEeHNsX".

Mpu Takux obcTosiTENbCTBAX NOCTAaHOBMEHUE AOMKHOCTHOMO Nuua agMMHUCTPaATMBHOMO OpraHa, pelleHue
CyAbW PanoHHOro cyaa, pelleHve cyabW ropoackoro cyda U NOCTaHOBIEHME CyAbW KacCauMOHHOro cyda obLuen
IOPUCOMKLNN, BbIHECEHHbIE B OTHOLWIEHWUM J1., M3MeHeHbl NyTem nepeksanudukaunm CoBeEpLUEHHbIX OEVCTBUN C
yactn 5 crtatbm 12.16 KoAll P® Ha vacte 6 ctatbm 12.19 gaHHOro kopekca. Tawkke M3 YyKa3aHHbIX aKTOB
MCKMIOYEHbl BbIBOAbI O HapyLLleHun TpeboBaHuii 4opoxHOro 3Haka 3.27 "OcTaHoBka 3anpelyeHa" npunoxeHns 1 K
MNpaBunam.

B ocTanbHoI YacTu COCTOSIBLUMECS MO Aeny akTbl OCTaBreHbl 683 U3MeHeHus.
MoctaHoeneHne N 5-A124-103-K2

56. HeuncnonHeHne KOHTPOMMpYeEMbIM NMLOM OOS3aHHOCTM MO MPEeLOCTaBMNEHUD HEOOXOOUMbBIX U (M)
UMEKLNX 3HayYeHne pAns MpoBefeHuns OoueHku cobniogeHns obss3atenbHbiX TpeboBaHMM  [OOKYMEHTOB,
NepeYnCrieHHbIX B peLleHnn O NPOoBeaEHNN NMPOBEPKU 1 TpeboBaHMM O NPeaoCTaBleHMM JOKYMEHTOB, ABNSAETCA
BOCMPENATCTBOBAHMEM 3aKOHHOW [OEATENbHOCTM LOMMKHOCTHBIX fWL OpraHa roCy4apCTBEHHOrO KOHTPOMs
(Hagsopa) no npoBedeHMIO MPOBEPOK W B CNyyae HEBO3MOXHOCTU MNPOBELAEHUS MNPOBEPKU MOANEXUT
kBanudunkauum no Yactun 2 ctaten 19.4.1 KoAll PO.

MocTaHoBNEHMeM MUPOBOrO CyAbMW, OCTaBneHHbIM 6e3 M3MeHeHUs pelueHVemM CydbW ropofcKoro cyga u
NMOCTaHOBMEHMEM CyAbW KacCauUMOHHOro cyga obuwen topucomkunm, OOLWECTBO MNpM3HAHO BMHOBHBIM B
COBepLUeHN agMUHUCTPATUBHOIO NpaBoHapyLUeHus, npegycMoTpeHHoro ctateen 19.7 KoAll P®, n nogseprHyTo
agMUHUCTPaTUBHOMY HaKa3aHMIo.

B anobe, nogaHHom B BepxoBHbii Cyg Poccuiickon ®epepauun, ampektop O6wectsa H. npocun
OTMEHUTb cyaebHble akTbl, BbIHECEHHbIE B OTHOLWEHUN O6LLecTBa, 3aaBnsis 06 X HE3aKOHHOCTH.



B xoge npousBoacTBa Mo Aeny YCTAHOBMEHO, YTO AOMMKHOCTHBIM NULOM aAMWMHUCTPATMBHOMO opraHa
BbIHECEHO peLUeHNe O MPOBEAEHUWN BHEMNMaHOBOW Bble3[IHOW NPOBEPKM B OTHOLWeEHUM O6uiectsa Mo MecCTy
HaxXoXAeHUsi NPOM3BOACTBEHHOIO 06BLEKTA, OKa3blBaOLLEr0 HEraTUBHOE BO3AENCTBME HA OKPYXatoLLYO cpeay.

B pelueHuMn ykasaHO Ha HeoBXOAMMOCTb B LENsiXx NMpPOBEAEHMSI MPOBEPKM NPEAOCTaBUTb LOKYMEHTLI MO
NPOun3BOACTBEHHOMY 06bEKTY. PelleHne o npoBeAeHNM NPOBEPKU 1 TpeboBaHMEe O NPefoCTaBEHUN LOKYMEHTOB
HanpaerneHbl B agpec ObuiecTaa.

B cpok, ycTaHOBMEHHbI# B Has3BaHHOM TpeGoBaHuM (B TeyeHue ABYX AHEN CO AHS ero nosyyeHus),
nctpebyemble AokyMeHTbl OOLECTBOM B agMWHUCTPATVBHLIA OpraH He MpPeaoCTaBlieHbl; B YAOBNETBOPEHUM
XogaTaicTsa 0 NpoasieHUN Cpoka Ans npeaocTaBneHnst JOKyMEHTOB 0TKasaHo.

YkazaHHOe JesHne KBanuuumpoBaHO OOIMKHOCTHLIM NIULOM aAMUHUCTPATUBHOIO opraHa rno cratbe 19.7
KoAll Po.

Ha ocHoBaHunM obxanyembix cyaebHbix aktoB OO6LWEcCTBO NpPMBMEYEHO K aAMWHUCTPATUMBHOM
0oTBEeTCTBEHHOCTU No ctatbe 19.7 KoAl P®, koTopor ycTaHOBNEHa OTBETCTBEHHOCTb 3a HenpeacTaBneHne nnm
HecBOeBpeMeHHOoe npeacTaBneHMe B opraH (JOMMKHOCTHOMY nuuy), OCYLLECTBASIOWMI (OCYyLLeCTBASOWeMY)
rocyapCTBEHHbIA KOHTPOMb (Haas3op), csedeHwu (MHopmauuu), npeacTaBneHuMe KOTOpbIX NPeayCcMOTPEHO
3aKOHOM W HeobOXOAMMO [fi1  OCYLLECTBIIEHMS STUM OpraHoM (OOSDKHOCTHBIM - JIMLOM) €ro  3aKOHHOW
OesTenbHOCTW, a paBHO MpeacTaBneHWe B OpraH  (OOMMKHOCTHOMY — fvuy),  OCYLLECTBASHOLLMMA
(ocywecTBnsOWEMy) roCyAapCTBEHHbIA KOHTPOMNb (Hag30p), TakMx CBeAeHun (MHopmauun) B HEMNOMHOM
obbeMe unu B UCKaXXEHHOM BMAE, 3a WCKIIOYEHUEM CryyaeB, MpefyCMOTPEHHbIX OTAErNbHbIMU CTaTbAMU
OcobeHHoM YacTu Ha3BaHHOMO KoAeKca.

B 10 e Bpemsi B cuny nyHkta 5 yactu 8 cratemn 73 PepepanbHoro 3akoHa ot 31 utonsa 2020 r. N 248-93
"O rocygapCTBEHHOM KOHTpone (Hags3ope) v MyHuuunanbHoM koHTpone B Poccunckon degepaumn” (ganee -
3akoH N 248-®3) B xoge Bble3fHOW MPOBEPKM B YUCME MHbIX KOHTPOSMbHbIX (HAA30PHbLIX) OAEWUCTBUA MOXET
coBepLuaTbcst uctpeboBaHne JOKYMEHTOB.

CornacHo cratbe 80 3akoHa N 248-®3 nog wncrpeboBaHMEM [OOKYMEHTOB B LENsIX 3TOr0 3akoHa
MOHMMAETCH KOHTPOMbHOE (Hag30pHOE) [AeWcTBMe, 3akmn4vallleecs B NpeabsaBneHun  (HanpaBrneHun)
WMHCMNEKTOPOM KOHTpOnMpyemMomy nuuy TpeboBaHus 0 npeacTaBneHn HeOOX0AMMBIX U (MNN) UMEIOLLMX 3HaYeHne
AN NpoBefeHNst OLEHKN COBMNIOAEHMST KOHTPONMMPYEMbIM NULOM 00s3aTenbHbIX TpeboBaHUMM [OKYMEHTOB U
(Mrn) ux Konun, B TOM Y1cre matepuanoB POTOCLEMKM, ayano- U BUAEe03anmcu, MHpopMaLnoHHbIX 6a3, 6aHkoB
OaHHbIX, a Takke HocuTenen nHgopmaumm (4actb 1).

B cnyyae, ecnv npoBeaeHne KOHTPOSbLHOMO (Ha430PHOM0) MEPOMPUATUS OKa3arnocb HEBO3MOXHbBIM B CBA3M
C OTCYTCTBMEM KOHTPONMPYEMOrO NnLia No MECTY HaxoXAeHWsi (OCyLLEeCTBNEHUS AeATENbHOCTM), NMbOo B CBA3N C
hakTM4eckM HeocCyLLeCTBNEHNEM AeATENbHOCT KOHTPONMMPYEMbIM NULIOM, N0 B CBA3W C MHbIMU AeNCTBUSMU
(be3pencTBuemM) KOHTPONMPYEMOro nuvua, MOBMAEKWMMU HEBO3MOXHOCTb MNPOBEAEeHWS WM  3aBepLueHuns
KOHTPONbHOrO (HaA30pPHOr0) MEpPONpPUATUS, WHCMEKTOP COCTaBMseT akT O HEeBO3MOXHOCTM MpoBeOeHUs
KOHTPOMbHOro (HaA30pHOro) MeponpuaTvs, NpegycMaTprBatoLLEero B3anmMogencTBne ¢ KOHTPONMPYEMbIM MAMLIOM,
C yKasaHveMm MNpuYnH U MHOPMUPYET KOHTPONMpyeMoe fnMUO O HEeBO3MOXHOCTU NPOBEOEHUSI KOHTPOSIbHOMO
(Hag30pHOro) MeponpuATUS, NpegycMaTpuBaloLLero B3anmModencTBne C KOHTPONMpYyeMbIM NULIOM, B NOpsiake,
npegycMoTpeHHoM YacTamun 4 n 5 ctaten 21 3akoHa N 248-03 (yacTb 10 cTtaTby 65 3TOro0 3aKoHa).

Mcxoass 13 MOMOXEHWM yKasaHHbIX MpPaBOBbIX HOPM 00S3aHHOCTb MO MpPeACTaBMEHU0 OOKYMEHTOB
noanexana mcnonHeHmio ObwectBoM aAns obecneyeHns YNosIHOMOYEHHbIM LOMMKHOCTHLIM FIULIOM BO3MOXHOCTM
OUEeHKN cobntogeHnss MM obsi3aTenbHbIX TpeboBaHWA NPU  OCYLLECTBNEHUN AEATENbHOCTU KOHTPOSbHbIX
(HaO30pHbIX) oOpraHoB, HanpaBreHHONW Ha NpeaynpexaeHue, BbISIBIEHWE W MNPeceyYeHne  HapylleHwii
06s13aTenbHbIX TPeboBaHWIA.

JdokymeHTbl uctpeboBaHbl y OO6wecTBa ANd NpoBeAeHUs MNPOBEpPKW, WX HenpeacTtaBneHve B
YCTaHOBIEHHbIN B TpeboBaHUM CPOK BOCMPENATCTBOBANO 3aKOHHOW AeATENbHOCTM OOMMKHOCTHbIX MWL, opraHa
rocyapCTBEHHOro KOHTpOns (Haasopa) Mo NPOBEAEHWIO MPOBEPOK W MOBMEKNO HEBO3MOXHOCTb MpoBeaeHUs
NPOBEPKMU.

[aHHoe pesHMe oxBaTbiBaeTca gucnosuumen yactn 2 ctaten 19.4.1 KoAll PO, koTopon npegycmoTpeHa



aJMUHUCTPATUBHAA OTBETCTBEHHOCTb 3a BOCMNpEeNnATCTBOBaHUE 3aKOHHOW AeATEeNbHOCTU OOMMKHOCTHOro nuua
OopraHa rocygapCTBEeHHOro KOHTPOSA (Ha,qaopa), OopraHa rocygapCTtBeHHOro (*)VIHaHCOBOFO KOHTpPOIA,
OOJDKHOCTHOIo Jnuua opraHusauum, yl'IOJ'IHOMO‘-IGHHOVI B COOTBETCTBMN C (*)eﬂ,epa]'leblMVl 3aKOHaMn Ha
ocyllecTBlieHne rocyaapCrtBeHHOro Hagsopa, AOJIKHOCTHOIO nnua opraHa MyHuUUUnanbHOrro KOHTPOJ1A, opraHa
MyHUUMnarnbHOro CbI/IHaHCOBOFO KOHTPOINA no npoBeaeHU MPOBEPOK UM YKIOHEeHWe OT TaKMX NpOBEepPOoK, 3a
UCKNK4YeHnemMm cnydaeBs, npeayCMOTPEHHbIX OTAellbHbIMM HOpMaMM Ha3BaHHOIO KoAdeKca, noBlekwne
HEBO3MOXXHOCTb npoBeaeHnda ninn 3aBepLlueHna NpoBEpKN.

3a coseplLueHre agMUHUCTPaATUBHOINO NpaBoHapyLleHns, NpegyCcMOTPEHHOro YacTbio 2 ctatbn 19.4.1 KoATll
P®, ObLecTBO yxe NpMBNeYeHO K agMUHUCTPATUBHOW OTBETCTBEHHOCTMU.

Mpu M3NOXeHHbIX 0OCTOATENLCTBAX BbIBOA, O Hannyum B gesHum ObLiecTBa cocTaBa agMUHUCTPATUBHOIO
npaBoHapyLleHusi, npegycMmoTpeHHoro ctaTtbern 19.7 KoAll PO, He sBnsancsa o60CHOBaHHLIM.

C y4eToM 3TOro COCTOSIBLUMECS NMOCTaHOBEHUSI OTMEHEHbI, MPON3BOACTBO Mo Aeny 06 afgMUHUCTPATUBHOM
npaBoHapyLUeHU Ha OCHOBaHUM NyHKTa 2 yactu 1 ctaTeu 24.5 KoAll P® npekpalueHo.

MNoctaHoBnenne N 11-A[124-47-K6

57. HanpasneHnvne paboTogatenem B HeHagnexawun opraH yBeOOMIIEHUS O 3aknioYyeHWM TPyaoBOro
JoroBopa C rpaxgaHvHOM, YBOMMBLLUMMCS B TEYEHME ABYX NET C roCyAapCTBEHHOW CNyx0bl, He CBUAETENLCTBYET
06 McnonHeHMn 06S3aHHOCTM MO COOOLLEHMIO O 3aKIMHYEHUM TaKoro [OroBopa MNpeacTaBUTEN0 HaHMMaTens
(paboTogaTento) rocyaapCTBEHHOMO CryXallero Mo nocriegHeMy MecCTy ero CryxObl, B CBA3M C 4YeM BreveT
a4MVHWCTPaTMBHYIO OTBETCTBEHHOCTb paboTogaTens no ctatbe 19.29 KoAll P®.

lMocTaHOBNEHNEM MMPOBOrO CyAbM, OCTaBMEHHbIM 6€e3 U3MEHEHWsI peLleHneM CyAbW PanoHHOro cyaa W
MOCTaHOBIEHNEM CyObW KacCauMOHHOro cyga oblien pucouKUMK, reHepanbHbii gupektop O6wectea 1.
NpV3HaH BMHOBHbLIM B COBEPLUEHWM aAMWHUCTPATMBHOIO MpaBOHApYLUEHWS, NPedyCMOTPEHHOro ctatben 19.29
KoAll P®, n nogBeprHyT agMMHUCTPATUBHOMY HaKa3aHWio.

B >xanobe, nopgaHHon B BepxoHbii Cyp Poccuiickon ®egepauun, . npocun OTMEHUTb Ha3BaHHbIE
cynebHble akThbl, MPUBOASA [OBOAbI 00 UX HE3AKOHHOCTW.

B cooTtBeTcTtBUMM co cTatben 19.29 KoAll P® npueneyeHne pabotopatenem nmbo 3akaszymkom pabot
(ycnyr) K TpyooBOW OeATEeNbHOCTU Ha YCIOBUAX TPYAOBOro AoroBopa nmbo K BbIMOMHEHUIO paboT unu okasaHuio
YCNyr Ha YCMOBUSX MPax4aHCKO-NpaBOBOro [OroBopa rocyAapCTBEHHOrO WM MYHWUMNANbHOTO CryXallero,
3aMeLLaloLLero OOIMKHOCTb, BKIMIOYEHHYID B MepeyveHb, YCTaHOBIEHHbIN HOPMAaTUBHbIMW MPaBOBLIMU aKTamu,
nmbo ObIBLLIEro rocygapCTBEHHONO WM MyHMUMNANbHOMO CryXallero, 3amellaBLlUero Takyl [OOMMKHOCTb, C
HapyweHneM TpeboBaHUN, NpedycMoTpeHHbIX PeaepanbHbiM 3akoHOM OT 25 gekabpst 2008 r. N 273-03 "O
npoTuBoA4encTBMn koppynummn" (ganee - 3akoH O MNPOTMBOAENCTBUMM KOpPYNuuK), BrievyeT HanoxeHve
agMUHUCTPaTUBHOrO WTpada.

B cuny yactu 4 ctaten 12 3akoHa 0 NPOTMBOAENCTBUM KOppynumu, ctaTemn 64.1 TK PO paboTtogartens npm
3aKMYeHMM TPYAOBOrO WNM rpaxgaHCKO-NPaBOBOro [AOroBopa Ha BbIMNOMHEHWe paboT (okasaHwe ycnyr),
yKasaHHoro B 4actu 1 cratbM 12 Ha3BaHHOMO 3akoHa, C rpPaXOaHUHOM, 3aMellaBLUMM  OOSMKHOCTM
rocyaAapCTBEHHON WNU  MyHUUMMANbHOW CNyXObl, NepeyvyeHb KOTOPbIX YCTaHaBNUBAETCS HOPMAaTUBHbLIMU
npaesoBbIMK akTamn Poccuiickon ®enepaunm, B Te4eHne ABYX NeT Nocrne ero yBOofbHEeHUs C rocygapCTBEHHOM
NN MyHMUMNanbHOM cnyx0Obl 00513aH B OeCATUOHEBHbIA CPOK coobLliaTb O 3akfioYyeHWM Takoro [oroBopa
npeacTaBuUTENO HaHuMatensa (paboTogaTtento) rocyaAapCTBEHHOTO WM MYHUUMMANbHOIO ChyXalwero no
nocrnegHeMy MecCTy ero cryx0bl B nopsgke, ycTaHaBNMBaeMoOM HOPMaTUBHbLIMW NPaBOBbIMY akTamn Poccumnckonm
depepauyun.

HeucnonHeHne pabotogatenem [[aHHOMW 00A3aHHOCTU SBMSETCA MNpPaBOHAPYLWIEHMEM U BIieYeT
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKoHoAdaTenbcTBoM Poccuiickon Penepaumm (Yactb 5 cratbm 12 3akoHa o
NPOTMBOOENCTBUN KOPPYNLUUN).

CornacHo maTtepuanam fiefna B xoge NpoBepKu, NPoBeAeHHOW MeXpPanoHHON NPOKypaTypoK, yCTaHOBIEHO,
yto OG6LecTBOM, reHepasbHbIM OUPEKTOPOM KOTOoporo siensietcs [., K TpyaoBoW OeATeNnbHOCTM Ha YCroBUsIX
TPYAOBOro [OroBopa Ha AOJMKHOCTb OXpaHHMKa npwveredeH L., paHee 3amellaBLUMiA OOMMKHOCTb MHCMEKTopa



oxpaHbl hefepanbHOro KaseHHOro yypexaeHns (McnpaBUTENbHOW KOMOHUKM) TepputopuarnbHoro opraHa ®CUH
Poccuu.

[daHHas OOMmKHOCTb BKMIOYEHa B nepeyeHb OOSMKHOCTEN dpedeparnbHON rocydapCTBEHHOM Cnybbl, npu
3ameLleHun KOTopbIX defeparnbHble roCcy4apCTBEHHblE criyxalime ob6si3aHbl NpeAcTaBnsiTe CBEAEHUS O CBOUX
poxopax, o6 umyllectBe M 06s3aTenbCTBax MMYLLECTBEHHOIO XapakTepa, a Takke cBedeHus o goxopax, ob
nvyuiectse u obs3atenbcTBax MMYLLECTBEHHOMO XapakTepa CBOWX Cyrnpyru (Cympyra) U HeCOBEpPLUEHHONETHNX
neten, ytBepxxaeHHbIn npukasom CHUH Poccnn.

BmecTe ¢ Tem yBegomMreHme o npueneyvYeHum K pr/:l,OBOVI 0EeATEeNNbHOCTN Ha YyCNoBUAX TPpyaoBOro goroesopa
L., samewaBLiero paHee [OOJPKHOCTb, BKIMKOYEHHYK B Ha3BaHHbIA Bbille nepeyeHb, M. He HanpaBneHo B
yCTaHOBﬂeHHbIVI OeCATUAHEBHbIN CPOK npencrtaBUTENTiO HAHMMaTENA L. no nocnegHemy Mecty ero CJ'Iy)K6bI.

Takum 06pa3oM, BbIBOO CyAeOHbIX MHCTAHUMM O Hanuvuun B 6e30encTBuM reHepanbHOro AupekTopa
O6uwecTtBa [1. coctaBa agMUHUCTPATUBHOIO MpPaBOHAPYLIEHUS, NpeaycMoTpeHHoro ctatbert 19.29 KoAll PO,
Npu3HaH COOTBETCTBYOLNM (hakTUYeckuM ob6CToSATENBCTBAM Aena U UMEKLLMMCS JOKa3aTeNnbCTBaM.

B xanobe 3asBuTenb obpaTun BHMMaHMe Ha TO, 4YTO YBEOOMIIEHWE O MNPUBIEYEHUN K TPYLOBOM
OesTenbHOCTM NnLa, 3aMeLLaBLIEro paHee JOMKHOCTb, BKIMIOYEHHYO B Ha3BaHHbIN BhilLe NepeYeHb, HanpaerneHo
HenocpeACTBEHHO B doeeparibHOe Ka3eHHoe yupexaeHme.

OpgHako 3TU OEWCTBUA He CBUAETENbCTBYIOT O BbINOSHEHWM NMPenyCMOTPEHHOW YKasaHHbIMU HOpMamu
0683aHHOCTK, NOCKOMbKY Takoe YBEAOMIEHNE HE MOXET CUATATLCA HaAMeXallum.

B cuny TunoBoro nonoxeHua o TepputopuanbHoMm opraHe ®CUH Poccun TepputopuanbHbid opraH
BO3rNaBfseT pyKoBOAMTENb (HayanbHUK) TEppPUTOPMANbHOIMO OpraHa, HasHayaembli Ha [OIDKHOCTb U
ocBobOXgaeMbin OT gosmkHocTu gmpektopom ®CUH Poccum.

HavanbHyK Takoro opraHa npuMHMMaeT B COOTBETCTBUWM C 3aKkoHogaTenbCTBOM Poccuiickon depepauum
pelleHns o npueme Ha cnyx0by (paboTy) paboTHUKOB B TeppuTopuanbHbii opraH ®CUH Poccum u B
NoABEAOMCTBEHHbIE €My YyYpexAeHusl, MPUOCTaHOBNEHUN CryXbbl, 06 yBONMbHEHUM CO CIyXObl NWL PSAOBOro
coCTaBa, MNnafLero, CpeaHero 1 CTapLUero HayanbCTBYHOLLEro COCTaBa A0 MOAMOSIKOBHMKA BHYTPEHHEN CIy»0bl
BKIMOUYNTENBHO.

CnepoBaTtenbHO, MUPOBOW CyAbsl, C BblBOAAMU KOTOPOrO COrMacuiucb CyabW BbILIECTOSLWMX CyAeGHbIX
WHCTaHLMIA, 06OCHOBaAHHO Npu3Har, YTo reHepanbHbll anpektop O6lecTtsa 1. pacnonaran uMHdopMaumen o
npeacraeuTene HaHumaTens (pabotogatene) LU. nmo nocrnegHemMy MecTy ero crniyxbbl, ogHako Tpebyemoe
yBeOMIIEHME O 3aKIOYEHUN TPYAOBOro OroBOpa B COOTBETCTBYIOLLMIA aApec He Hanpasus.

an Taknx ob6CToATENBCTBAX OCHOBAHUIA AN OTMEHbI UMM U3MEHEHUST COCTOSIBLUNXCS Cyﬂ,e6HbIX aKTOB He
YCTaHOBJ1EHO.

MoctaHoBneHne N 5-A[124-51-K2

58. AODMUHUCTpaATUBHOE HakasaHue B BUAE NULLIEHUS npasa ynpasreHus TPaHCMOPTHLIMU CpeacTBaMu He
MOXeT OblTb HAa3Ha4YeHO MLy, HE MMEIOLLIEMY MNpaBa yrnpaBreHns TPaHCNOPTHLIMU CPeACTBaMU, U B TOM Cry4yae,
€CInn CaHKuMs nognexaien npumeHeHuto ctatbn OcobeHHon vactu KoAll P® npegycmatpuBaeT TOMbKO 3TOT
BN aOMUHUCTPATUBHOIO HaKa3aHusl.

lMocTaHOBNEHNEM MUPOBOIO CyAbW, OCTABMNEHHbIM 6e3 M3MEHEHUS MOCTAHOBNEHWEM CyAbW KacCaLlMOHHOTro
cynoa obwewn topucavkumm, B. npusHaH BMHOBHLIM B COBEPLUEHUN aAMWHUCTPATMBHOIO MNpaBOHapyLUEHUs,
npegycMoTpeHHoro 4actbio 4 ctatbn 12.2 KoAll P®, n noaseprHyT agMUHUCTPaTUBHOMY HakasaHWio B BuAe
NLLEHNS NpaBa ynpaBfieHnst TPAHCMOPTHLIMU CpeaCTBaMM.

B >xanobe, nogaHHon B BepxoBHbii Cya Poccuiickon ®egepauun, 3awuTHUK npocun o6 oTmeHe cyaebHbix
aKTOB, BbIHECEHHbIX B OTHOWweHun B. no geny o6 agMUMHUCTPATUBHOM MNPaBOHApPYLUEHMU, CCbINAasiCb Ha WX
HE3aKOHHOCTb.

B cootBeTcTBUM C yacTbio 4 ctatbn 12.2 KoAll PO ynpaBneHne TpaHCNOPTHbIM CPeACTBOM C 3aBEAOMO
NOANOXHBIMA  FOCYAAPCTBEHHBIMU  PETMCTPALMOHHBIMM  3HAKaMW BReYeT Ha3HavyeHue agMUHUCTPaTUBHOrO



HaKa3aHuna B Buae nueHnd npasa ynpasrieHUA TpaHCNOPTHbIMU CpeacTBaMun.

OcHoBaHuem ans npveneveHns b. kK agMUHUCTPATUBHOM OTBETCTBEHHOCTM, NPEAYyCMOTPEHHOW YacTblo 4
ctatbn 12.2 KoAll P®, nocnyxunum M3noxeHHble B NpOTOKone o6 agMUHUCTPaTUMBHOM MpaBOHapyLIEHUN W
obxanyembix cyaebHbIx akTax BblBOAbI O TOM, YTo b. ynpaBnsn npuHagnexawmm L. TpaHCnopTHbIM CpeacTBOM,
He COCTOSILLMM Ha y4yeTe, C 3aBeIOMO NOANOXHbLIMWU roCyAapCTBEHHBIMU PETMCTPaALIMOHHBLIMWU 3HaKaMMU.

Mexgy TemM MWpPOBbLIM CyAbel npu HasHadeHun B. HakasaHus B BMAe NULIEHMS MpaBa YnpaBneHus
TPaHCMNOPTHBIMU CPEACTBAMU HE YYTEHO, YTO UCXOASA U3 Pa3bACHEHWUN, U3MOXEHHbIX B ab3aue BTOPOM MyHKTa 8
noctaHoBsneHus MNneHyma BepxosHoro Cyaa Poccuinckon ®enepaumm ot 25 mnoHs 2019 r. N 20 "O HekoTopbIX
BOMpOCax, BO3HMKaOLWMX B CydeOHOW MpakTMke Mpu  paccMoTpeHum gen o6  agMMHUCTPAaTMBHBLIX
npaBOHapYLUEHUSX, NpeaycMOTpeHHbIX rmaBov 12 Kogekca Poccunckon Pepepaumm 06 agMMHUCTPATMBHBIX
npaBoHapyweHusx", K nvuaM, He MVMEWWMM npaBa ynpaBfeHus TPaHCMOPTHbIMUM  CpeacTBaMMu,
aAMVHUCTPATMBHOE Haka3aHWe B BUAE JULWIEHUS npaBa YMNpaBlieHUs TPaHCMOPTHbIMU CPEACTBaMU He
nNpUMeHseTCS.

Mpn coBepleHWn BoAWTENEM, He MWMEeLWWM npaBa YNpaBfeHUss TPaHCMOPTHbIMKM CPeAcTBaMM,
aAMWHUCTPATVMBHOIO MpPaBOHAPYLUEHUs, He SABNSIOWErocs MNOBTOPHbIM B COOTBETCTBMM C  AMCNO3ULMEN
noanexawieni npuMeHeHuo ctaTbu (4actu ctaTbu) rmasbl 12 KoAll P®, yctaHaBnuBawLllen B KayecTBe
€OWHCTBEHHOro HakasdaHus nueHue npasa YnpasneHus TPaHCMOPTHLIMW cpeacTBamu (Hanpumep, vactb 4
ctatbn 12.2, yactb 6 cratbum 12.5 KoAll P®), ero genctBua MoryT ObiTb KBanuuumpoBaHbl TOMbKO Kak
ynpasneHne TPaHCMOPTHbIM CPeACTBOM MMLOM, He MMEeLWUM npasa yrnpaBneHus TPaHCMopTHBIMU CpeacTBaMu,
- no 4vactu 1 ctatbn 12.7 KoAl'l PO (ab3av BTopown nyHkTa 10 ykasaHHOro noctaHoBneHus NneHyma).

b. BoguTenbckoe yaoocToBepeHne Ha npaBo ynpaBlieHUA TPaHCNOPTHbIMKM CcpeacTtBaMn He BblaaBaliocCb,
cBefeHus 0b OTCYTCTBMWN Yy HEro BOAUTENbCKOro yaoCtoBepeHUa coaepxaTtcd B Mmatepuanax gena.

JonylieHHoe MMPOBLIM cyaben HapyweHune TpeboaHun KoAll PO aBnsaeTcs CyweCTBEHHbIM, NOBMMSIIO
Ha BbIBOAbI, cAenaHHble no geny o6 aAMUHUCTPATUBHOM MNpaBOHapyLeHnn, NnoBrekno Ha3Hav4yeHne Haka3aHu4,
KOTOpO€e He MOorno 6bITb b. HasHa4eHo.

B xome paccmoTpeHusi dena cyabel kaccauMoHHOro cyda obueir topucaukumMu no kanobe Ha
MoCTaHOBMEHWe MWPOBOTO CyAbW YKasaHHble HapylleHUs ocTaBrneHbl 6e3 BHUMaHUS U COOTBETCTBYHOLLE
MpaBOBOW OLIEHKM, B CBA3W C YEM COCTOSIBLUMECH NMOCTaHOBMEHNS OTMEHEHbI.

MoctaHoeneHne N 4-A[124-36-K1

59. Cyaopbsl, KOTOPOMY MOCTYMUNO Ha PacCMOTPEHWe Aeno 06 aAMUHUCTPATMBHOM MpPaBOHAPYLUEHWUM, He
BrpaBe AaBaTb OLIEHKY 3aKOHHOCTM onpejerieHnst o6 yaoBNeTBOPEHUN XohaTtaicTBa O nepedade Matepvarnos
Jena Ha pacCcMOTPEHME MO MECTY XWUTENbCTBA 1L, B OTHOLLEHWUM KOTOPOro BEAETCA NPOM3BOACTBO Mo Aeny.

KoAll P® He npegycmatpvBaeT BO3MOXHOCTU MPUOCTAHOBMEHUS CyAbel TeyeHuUst Cpoka [aBHOCTU
NpuBMeYeHnss K agMMHUCTPATUBHOM OTBETCTBEHHOCTH.

lMocTaHOBNEHMEM MMPOBOrO CyabW, OCTaBIEHHbIM 6€3 M3MEHEHUs peLleHneM CyabW PamoHHOro cyaa u
MOCTaHOBIMEHNEM CyAbW KacCauMOHHOro cyaa obuen ropucamkummn, B. nprusHaHa BUHOBHOW B COBEPLUEHMM
afMWHUCTPATMBHONO MpaBoHapyLlleHus, npeaycMmoTpeHHoro YyacTteto 1 ctatem 12.8 KoAll P®, u noaseprHyta
agMUHUCTPaTUBHOMY HaKa3aHuHo.

B xanobe, nogaHHon B BepxosHbit Cya Poccunckon ®epepaunn, 3awmntHuk B. Bbipasun Hecornacue ¢
cyaebHbIMM akTamm, NOCTaBMN BONPOC 06 UX OTMEHE 1 O NpeKpaLleHn NpoM3BoACTBa No Aeny.

B cuny yactu 1 ctatbn 29.5 KoAll P® geno 06 agMuHUCTpaTMBHOM NpaBOHapYLUEHUN paccMaTpuBaeTcs
no MecTy ero coseplueHus. Mo xogaTancTey nuua, B OTHOLLEHWM KOTOPOro BeAeTCs Mpou3BoACTBO No geny ob
aAMUHUCTPATUBHOM NpaBoOHapYyLUEeHNN, Oeri0 MOXeT ObITb paccMOTpeHO NO MEeCTy XUTenbCTBa AaHHOIo nuua.

B nocraHoBneHun lNMneHyma BepxosHoro Cyaa Poccuickon ®epepaumm ot 24 mapta 2005 r. N 5 "O
HEKOTOpPbIX BOMpOCax, BO3HMKAKWLWMX y cygoB npu npumeHeHun Kopekca Poccuiickon Pepepaumm 00
A4MWHUCTPATMBHBIX MpPaBOHapyLUEHUAX" pasbACHEHO, 4TO, paspellas xodaTaucTBO Nuua, B OTHOLLEHWUM
KOTOpPOro BeAeTCHa NPou3BOACTBO No Aeny 06 agMUHUCTPATMBHOM NpaBOHapYyLUEeHUN, O pacCMOTPEHUM Aena no



MECTY €ro xuTenbcTBa, Heobxoaumo umeTtb B Buay, 4To KoAll P® He obs3biBaeT gaHHOe NUUO ykasbiBaTb
MPVYMHbI, MO KOTOPbIM OHO nNpocuT 006 3TOM, M MNPEeACTaBNATb [JOKa3aTenbCTBa, MNOATBEPXAaoLWme
YBaXXUTENbHOCTb TaknX NPUYKH (MOANYHKT "3" nyHkTa 3).

CornacHo mMaTepuanam gena MUPOBOMY Cydbe B COOTBETCTBMM C TpeboBaHusiMm ctatbi 24.4 KoAll PP
3awmTHUKkOM B. ©Obino 3asBneHo xopaTanicTBO O Mepejade MaTtepuanoB gerna o0 agMUHUCTPATUBHOM
npaBOHAapPYLUEHUN Afsi PACCMOTPEHUS MO MECTY XuUTenbcTBa B.

OnpefeneHveM MUPOBOIO CyAbM XOAATAWUCTBO YAOBMETBOPEHO, [LeNlo nepefaHo Ha paccMOTpeHue
MMUPOBOMY CyAbe cyaeBHOro yyacTtka no Mecry xuTenscrea B.

OnpegeneHvem MupoBOro cyabu cyaebHoro yyactka no MecTy >xutenbctBa B. geno BosspalieHo
MUPOBOMY CyAdbe, KOTOpbiM OblNO YAOBNETBOPEHO XxogaTtancTtBo B., co ccbinkon Ha HeoboCHOBAHHOCTb
HanpaBneHuna gaHHOro aena no MecTty XutenbCTtBa nuua, ykasaHHOMY B XOﬂaTaVICTBe, MNOCKOJIbKY OOKYMEHTOB,
NOATBEPXAAIOLWMX OENCTBUTENBHOCTL NPOXMBaHMA B. no npvBedeHHOMY B xodaTancTBe agpecy, 3alUMTHUKOM
npeacraBneHo He Obino.

|_|pl/l 9TOM [AaHHbIM onpeaeneHnemMm cyaba npuocTtaHOBUIT TedYeHne Cpoka AaBHOCTU npuBledYeHna nmua K
a,lJ,MVIHI/ICTpaTVIBHOIZ OTBETCTBEHHOCTU C MOMEHTa BblHECEHUA 3TOro onpeaernieHna U o noctynneHua gena B
COOTBETCTBYIOLLMI CyAeOHbIN y4acToK.

Mexagy Tem MMPOBOW Cyapbsl, KOTOPOMY MOCTYMWIO AaHHOe Aeflo Ha paccMOTpeHue, He BrpaBe OaBaTb
OLIEHKY 3aKOHHOCTW OMpefAeneHns MMPOBOro CydbM, KOTOpbIM BbIO YAOBNETBOPEHO XoAdaTaicTBO O Nepepade
mMatepuanos [Oena Ha pPacCMOTPeHWe MO MECTy XXWUTenbCTBa fuua, B OTHOLUEHUM KOTOPOro BedeTcs
Npov3BOACTBO Mo Aeny.

Bonee Toro, KoAll P® He npedycMOTpeHO MNPUOCTAHOBIIEHNE CYAbEeN TEYEeHUs Cpoka [OaBHOCTU
npuerie4eHnda K aﬂMI/IHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTU.

CornacHo 4actu 1.1 crtatbm 4.5 KoAll P® cpok [aBHOCTM MpUBAEYEHUSS K aaMUHUCTPaTUBHOWN
OTBETCTBEHHOCTU UCHNCASIETCA CO AHSA COBEPLUEHNS aMUHUCTPATUBHOIO NPaBOHapPYLUEHMS.

B cnyyae yooBneTBopeHus xogaTtancraea nvua, B OTHOLIEHMM KOTOPOro BegeTcs Npon3BoACTBO No aeny ob
afiMUHUCTPATUBHOM MNpaBOHapyLUEHUW, O PacCMOTPEHMM [Jeria Mo MeCTy >XUTenbCTBa [aHHOro nvua CpoK
0ABHOCTM  NPUBIIEYEHUS K aOMWHUCTPATMBHOM OTBETCTBEHHOCTM MNPUOCTaAHaBNMBAETCA C  MOMEHTa
yOOBNETBOPEHNA [aHHOro xojaTancTBa [0 MOMEHTa MOCTYNreHus maTtepuanoB ferna cydbe, B OpraH,
OOMMKHOCTHOMY NULy, YNOMIHOMOYEHHbLIM paccMaTpuMBaTtb Aerio, MO0 MECTY XUTeNnbCTBa nuua, B OTHOLUEHWUN
KOTOpPOro BeAeTCHA NMPoM3BOACTBO Mo Aeny o6 agMUHUCTPaATUBHOM MpaBoHapyLleHun (Yactb 5 ctatbn 4.5 KoArll
P®).

Mpu paccMoTpeHun aena cyabyu panoHHOro cyaa M KaccalMOHHOTO cyaa O6LLeit opUCONKLMN NCXOOWUMN 13
TOro, YTO CPOK [OaBHOCTU MNPUBMEYEHUs K agMUHUCTPATUBHON OTBETCTBEHHOCTW MpUOCTaHaBnMBancs U Ha
MOMEHT BbIHECEHMS MOCTaHOBMEHUS O NPUBMEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU HE UCTEK.

Takue BbIBOAbI NPOTMBOpPeYaT TpeboBaHUAM NpuBeaeHHbIX Bbile HopM KoAll PO.

Mpun M3NOXeHHbIX 06CTOATENBCTBAX 00XanoBaHHble cyaeOHble akTbl OTMEHEHbI, MPON3BOACTBO No Aeny o6
a4MWHUCTPATMBHOM NpaBOHapyLUEHWUM NPeKpaLleHo Ha OCHOBaHUM NyHKTa 6 Yactn 1 ctatbn 24.5 KoAll PO.

MoctaHoBnenne N 29-A[124-12-K1
CYOEBHAA KOMIEMA No OENAM BOEHHOCIYXXALLUX

60. lNprvMeHeHWe cyaoM K BOEHHOCHYXalMM HOPMAaTWMBHbBIX MNPEeAnucaHvni, perynupyrowmx nopsagok
MEOWLMHCKOrO OCBWAETENbCTBOBAHUSA COTPYAHWKOB MOMWLMKU, SBUIIOCb OCHOBaHMEM ANS OTMEHbl CyaeGHOoro
akTa.

PeweHnem Hapo-OOMMHCKOrO rapHM30HHOrO BOEHHOro cyaa oT 25 anpensa 2023 r., octaBneHHbiM 6e3
N3MeHEeHNs1 anennsauuoHHbIM onpegeneHnem 2-ro 3anagHoro OKPY>XHOro BOeHHoro cyga ot 17 asrycta 2023 r.,
1. oTkasaHO B YAOBNETBOPEHUN aAMUHUCTPATMBHOIMO WMCKOBOMO 3asiBMIEHWsl, B KOTOPOM OH MpPOCUsl, NOMUMO



npodero, nNpuaHaTb HE3aKOHHbIM OTKa3 HavarnbHMKa dedepanbHOro rocygapCTBEHHONO Ka3eHHOro BOEHHOro
obpas3oBaTenbHOrO yypexaeHus Bbicliero obpasoBaHus "CaHkT-leTepOyprckuin BoeHHbIn opaeHa KykoBa
WHCTUTYT BOWCK HauuoHanbHon reapaum Poccuiickon ®epepaumn” (oanee - BOEHHbLIN MHCTUTYT) U3MEHUTb
OCHOBaHWe ero yBOJIbHEHUSI C BOEHHON criybbl ¢ nognyHkTa "x" nyHkTta 1 ctatem 51 ®epepanbHOro 3akoHa ot
28 mapta 1998 r. N 53-9®3 "O BouHCKON 0Bs3aHHOCTU M BOEHHOM cnyxbe" (nanee - ®epgepanbHbii 3akoH "O
BOWHCKOW 00S3aHHOCTN U BOEHHOW cnyxbe") Ha noanyHKT "r" nyHkTta 1 ctaTbn 51 HasBaHHOro degepanbHOro
3aKoHa.

KaccaumoHHbIM onpefeneHMeM KaccalMoHHOro BoeHHoro cyda oT 10 anpenst 2024 r. cynebHble akTbl B
yKa3aHHOI7I 4acCTn OTMEHEHbIl, No Aeny NpMHATO HoBOE pelleHne O NpUu3HaHMM He3aKOHHbIM OTKa3a HadallbHUKa
BoOeHHOro MHCTUTYTa B M3MEHEHWM OCHOBAHWS YBOSIbHEHMSI aAMWHUCTPATMBHOIO WUCTLA C BOEHHOW CNYXObl U
BO3/I0)KEHUM Ha BOMHCKOE [AOIMKHOCTHOE NMUO 00513aHHOCTM MOBTOPHO paccMoTpeTb 3asiBrieHne [1. 006
N3MEHEHNN OCHOBaHUS YBOJIbHEHWSI €0 C BOEHHOW CINyX0bl.

PaccmoTpeB geno no kaccauuoHHoW xanobe agMmuHucTpaTMBHoro uctua, CyaebHas konnermsa no genam
BOEHHOCHNYXaLUMX KaccauMoHHOe onpefefieHne no agMUHUCTPaTMBHOMY WCKOBOMY 3asiBneHuto [1. oTmeHuna,
[eno Hanpasuna Ha HOBOE PacCMOTPEHNE B KACCALMOHHbBINA BOEHHbIN CyA.

N3 matepuanos gena cnegyet, 4to [1. B nepmnog obyyveHus ¢ 1 aerycta 2018 r. B BOeHHOM MHCTUTYTE NO
3akntoyeHHoMy 1 okTabpss 2019 r. KOHTpPaKTy He NUKBMAMPOBAN B YCTaAHOBIIEHHbIE CPOKM akageMU4ecKyto
3a00JKEHHOCTb 3a 7 cemecTp 2021/2022 yyebHoro roga no gucumnnuHe "®dunsmyeckas nogrotoska", YTo SBMIOCH
OCHOBaHMEM AN xodaTancTBa y4yeHoro coBeTa BoeHHoro mHctutyTa OoT 2 Mapta 2022 r. o6 oTyucneHun
aOMUHUCTPaTUBHOTO MCTLA MO HEYCNEBAEMOCTMN.

Mpukasom HavanbHVKa BoeHHoro nHctutyTa oT 4 mapta 2022 r. 1. yBoneH ¢ BOEHHOMN cnyx0bl B 3anac B
CBS131 C OTYMCNEHNEM U3 BOEHHON 0bpa3oBaTenbHOM opraHu3aummn Bbicllero obpasoBaHns (MOANYHKT K" NMyHKTa
1 ctatbm 51 PepepanbHoro 3akoHa "O BOMHCKOM 0653aHHOCTU 1 BOEHHOW CryX6e") n ¢ 3Ton e gaTbl UCKITHYEH
N3 CNNCKOB NNYHOIO COCTaBa MHCTUTYTA.

3aknioyeHnem BOeHHO-BpayebHonm komuccun BoeHHoro komuccapuata Mockosckon obnactm ot 16
deBpans 2023 r. . Npu3HaH OrpaHUYeHHO rOAHLIM K BOEHHOW cnyxbe u ycTaHOBNEHO, 4YTo 3aboneBaHue
nony4YyeHo B Nepuoa BOEHHOW CIyXObl.

Paspewas crnop u oTkasbiBas B YOOBNETBOPEHUM 3asiBMEHHbIX TpeboBaHWW, cyabl NEepBON U
anennsaunMoHHOM MHCTaHUMN UCXOAWNW K3 TOro, YTO aAMUHUCTPATUBHBLIN UCTEL, B nepuog oby4veHus He
obGpallancsa ¢ npocbbon kK KOMaHOOBaHWUIO O NMPOBEAEHUM MEAMLMHCKOrO OCBMAETENbCTBOBAHUSA U OCHOBaHUS
ONS ero yBoJIbHEHMS MO COCTOSIHUIO 30POBbSA B TOT NEpPUOA OTCYTCTBOBanu. [1pyM aToM 3aKOHOM NpeaycMOTPEHO
0e3ycrnoBHOE YBOJIbHEHWE C BOEHHOW CryX0Obl BOEHHOCMYXALLEero, OTYUCIIEHHOTO U3 00pa3oBaTENbHOMO
YUpEXAEHMS NO HEYCNEBAEMOCTH.

OTmeHss Cyﬂe6HbIe akKTbl U MNMpnHMMaa HOBOEe pelleHune 00 yOooBNeTBOPEHNN 3adABIIE€HHbIX M. B yactu
Tpe6OBaHI/Il7I, cya KacCauWOHHOW MHCTaHLUMK yKasan, 41O npu YBOJIbHEHUN C BOEHHOWN Cﬂy)K6bI Yy
AOMUHUCTPATUBHOIO UCTUA OTCYTCTBOBalin OCHOBaHUA OJ14 nogayn panopta (o]] YBOJIbHEHUN MO COCTOAHUKO
340p0BbA, a Y KOMaHAOBaHUA - And HanpasiieHUAa ero Ha MeanumHCKoe ocBmnaeTesibCTBoBaHMe.

Mpn 3TOM Cyh MPUMMEHWN K CMNOPHbIM NPaBOOTHOLIEHUSIM MpefnucaHus ab3aua TpeTbero nyHkta 74
MonoxeHns o BOEHHO-Bpa4yebHON aKcnepTuse, YTBEPXKAEHHOro nocTtaHoBreHnem [NpaButensctBa Poccumnckon
depepaumu o1 4 nions 2013 r. N 565 (ganee - NonoxeHne o BOEHHO-Bpa4yebHOM 3KCMEPTU3E), B COOTBETCTBUM C
KOTOpbIM rpaxagaHe, MpoOXOoAMBLUME CNyx0y B BOWCKax HauMoHanbHoW reapaum Poccunckon ®degepaumn,
OCBUAETENLCTBYIOTCA HA MOMEHT YBOSbHEHUS 3a04YHO (MO AOKYMEHTaM) HEe3aBUCMMO OT MPUYMH U BPEMEHMU
YBOMbHEHNS.

Ha ocHoBaHuM 3TOro Cyd KacCaUMOHHOW WMHCTaHUMKM MpUWIen K BbiBOdy, YTO HayanbHUKy BoeHHoro
MHCTUTYTa Npu obpalleHMn Kk Hemy [1. 06 M3MEHEeHWM OCHOBaHWS YBOIbHEHWSI CredoBario OpraHu3oBaTb
npoBeaeHne MeaMLMHCKOrO OCBUAETENLCTBOBaHMA. OOQHaKO 3TOr0 caenaHo He Gbino.

Mcxoosa M3 M3NOXEHHOro cyd KacCauMOHHOM WHCTaHUMM TMocyMTan pelleHusi CcydoB TMepBoi U
anennauMoOHHON MHCTaHUMA O NMPaBOMEPHOCTU AEWCTBUIA HayanbHWKa BOEHHOro MHCTUTYTa OCHOBaHHBLIMU Ha
HenpaeubHOM NMPUMEHEHNM HOPM MaTepUanbHOro npasa.



BmecTe ¢ TeM 13 cogepxxaHus ab3aua TpeTbero nyHkta 74 lNonoxeHus 0 BOEHHO-BpaveOHOM akcrnepTuse
cnefnyeT, YTO ero MosioXKEeHUs KacarTcs NpoBedeHUs BOEHHO-BpadebHoM akcnepTmsbl B ®enepansHom crnyxbe
BOWCK HaumoHanbHon reapaumn Poccunckon depepauumn B OTHOLIEHWMM rpaxaaH, NOCTynawwmx Ha cnyxby B
BOMCKa HauMoHarnbHoW reapamm Poccuiickon ®egepaumn, nuu, npoxoaswmx crnyxby B BoMckax HaLMOHanbHOM
reapgum Poccuiickon defepaumm u MMeroLwmnx cneumanbHble 3BaHUS MONULNN.

OpHako T1. B nepmnog obyyeHns B BOeHHOM MHCTUTYTE NPOXOAUST BOEHHYIO CryX0y 1 B OTHOLLEHMU ero, Kak
Ha 9TO NpaBWMbHO YKasaHO B KacCauMOHHOM xanobe npeacTtaBuTens HadvanbHuka BoeHHoro uHCTUTYTA,
AencTeoBanu npeanucaHus absaua nepBoro nyHkra 74 NonoxeHnst 0 BOeHHO-BpayYebHONM aKkcnepTu3e, CornacHo
KOTOpOMY rpadaHe, YBONIEHHble C BOEHHOW CcryxkObl B 3amac wunu B OTcTaBky 6e3 npoBegeHus
OCBMOETENbCTBOBAHNSA WNW 3asBMBLUME O HeCcornacum C 3akfnveHnem BOEHHO-BpayebHONM KOMUCCUMM O
KaTeropMm rogHOCTU K BOEHHOM cnyxb6e Ha MOMEHT WX YBOMbHEHUS C BOEHHOW cnyxbbl, MOryT ObITb
OCBMOETENbCTBOBaHbI  3a04HO (MO  AOKYMEHTaMm) BOEHHO-BpavyeOHbIMM  KOMUCCUSIMUM  COOTBETCTBYHOLLMX
hedeparnbHbIX OpraHoB MCMOMHUTENbHOW BNAacTu ANS onpedeneHns KaTteropum nx rogqHoCTM K BOEHHOW cryxbe
Ha MOMEHT YBONbHEHWUSI C BOEHHOW Cry>0bl HE3aBUCUMO OT NPUYMH Y BPEMEHMN YBOJIbHEHUS.

Takum o06pa3omMm, KacCauMOHHbIM BOEHHbIM CyAOM MpUM  PacCMOTPEHUM Aena MNpUMEHEHbI HOPMbI
MaTepuanbHOro npaea, He MOAMexawme NPUMEHEHU, YTO SBNSETCA CYLLECTBEHHbIM HapylleHWEM HOPM
MaTepuanbHOro npaesa u camo rno cebe He MOXET ObITb OCHOBAHMEM A1 OTMEHbI CyaeBHOoro akra.

Onpegenexne N 222-KA024-7-K10

61. JInuo mMoxeT ObITb MPMBMEYEHO K YrOSIOBHOWM OTBETCTBEHHOCTU 3@ MPECTYMMEHUs, NPegyCMOTPEHHbIE
ctateen 205.5 YK P®, ecnn oHu coBeplueHbl nocrne oduumansHOro onybnvkoBaHWs CBEAEHUN O MpusHaHuu
COOTBETCTBYIOLLIEN OpraHn3aunm TEPPOPUCTUHECKON U 3anpeTe ee AeaATEeNnbHOCTU Ha TeppuTopun Poccumnckomn
degepaumu No peLleHuto cyaa.

Mo npuroeopy 2-ro 3anagHoOro OKpYyXHOro BOeHHOro cyga ot 13 gekabpsa 2023 r. ¢ y4eToM U3MEHEHUN,
BHECEHHbLIX anennsiLyMoHHbIM onpeaeneHnemM anennsaumoHHoOro BOEHHoro cyaa ot 17 anpens 2024 r., J1. ocyxaeH
K nuweHnto ceoboabl, nommmo Yactn 3 ctatek 30, ctatbn 275 n yactn 3 ctaTtbn 30, yactu 1 ctatbn 322 YK PO,
no 4yactn 3 cratbk 30, yactn 2 ctatbn 205.5 YK P® Ha cpok 8 neT 3a nokylleHue Ha yvyacTue B YKpauHCKOM
BOEHM3MpoBaHHOM obbeauHeHun JlermoH "CBobopa Poccumn" (gpyroe ucnonb3yemoe HavMeHoBaHwe "JlervioH
Ceoboga Poccun"), koTopoe B COOTBETCTBMM C 3akoHogaTenbcTBOM Poccuiickon ®degepauny npusHaHoO
TEPPOPUCTUYECKON opraHu3aumen. Ha ocHoBaHuMM vactu 2 ctatbk 69 YK P® no coBOKynmHOCTM nMpecTyniieHumn
OKOHYaTeNnbHOEe HakasaHue J1. Ha3Ha4YeHO MyTEM YaCTMYHOIO CIOXEHUS Haka3aHu B BUAE NuLLeHUs ceoboabl Ha
cpok 13 net ¢ oTbbIBaHMEM nepBbiXx 3 NeT B THOPbME, a OCTaBLUENCS 4acTuM Cpoka nuweHus cBoboabl - B
NCNpPaBUTENbHON KOJIOHWM CTPOroro pexmma C orpaHuMdeHnem cBobogbl Ha cpok 1 rog ¢ ycTaHOBIEHMEM
yKa3aHHbIX B NPUrOBOPE OrPaHUYEHUn U BO3NOXEHNEM 00A3aHHOCTW, a Takke co wTpadom B pasmepe 90 000

pyo.

CynebHas konnernsi No genam BOEHHOCIYXaLlMX, paCCMOTPEB AEN0 N0 KacCauMOHHON xanobe 3alnTHmKa
OCY)XAEHHOro, cyaeOHble pelleHus M3MEeHWna, WCKM4YMna u3 npuroBopa MOKylweHne Ha yyactue Jl. B
OesTeNbHOCTN OpraHn3auun, KoTopasi B COOTBETCTBUM C 3akoHoaaTenbcTBoM Poccuiickon ®enepauum npuaHaHa
TeppopucTmyeckon, B nepuog ¢ 27 mapta no 9 masa 2023 r. n cMmardyuna HakasaHue Kak no yactm 3 crtatbun 30,
yacTtu 2 ctatbu 205.5 YK P® go 7 net 9 mecsueB nuweHns cBobobl, Tak U MO COBOKYNMHOCTU NPECTYMNEHN 40
12 net 10 mecsueB ¢ oTbbiBaHMEM nepBbix 3 NET B TIOPbMe, a OCTaBLUENCS YacTu CpoKa - B UCMPaBUTENbHON
KOMOHMK CTPOroro pexuma, co wrpadgom B pasmepe 90 000 py6. n ¢ orpaHndeHnem cesobofbl Ha cpok 1 rofa.

B o6ocHoBaHWe npvBedeHbl criegytoliye 4oBobl.

B cynebHom 3acegaHuu yctaHoBrneHo, yTo J1., 6yayum NpOTMBHUKOM MPOBEAEHUS crneLmanbHON BOEHHOM
onepauum 1 NpPUAEPXKUBAsSICb WOEONOrMN YKPaUHCKOrO BOEHM3UpPOBaHHOTO 06beauHeHus "JlermoH CeobGopaa
Poccun", pewmn npuvHATL y4acTMe B €ro OesATEenbHOCTU MNyTeM Yy4yacTusi B BOEHHbLIX [OEWCTBUSIX MNpPOTUB
BOEHHOCHY>XaLLMX U COTPYAHMKOB NPaBoOXpaHUTenbHbIX opraHoB Poccuickon ®egepaunn. C 31Ol Lenbio oH 27
Mapta 2023 . nNo MeCTy XWUTenbCTBa OTNpaBun NpPeaCTaBUTENIO OpraHmsauunm aHkKeTy CO CBOMMMU
nepcoHanbHbIMWU OaHHbIMM B KayeCcTBE kaHOugaTa U SMeKTPOHHble dannbl yOOCTOBEPSIOLWUNX €ro JIMYHOCTb
AOKyMeHToB, nocrne Yero 3 anpend 2023 r. npegcraBuTenem opraHusaumm emy 6binv nNpeariokeHbl BapuaHThbl
CaMOCTOSITENbHOIO NPUBLITUSE K MECTY AMCINOKAaLUM OpraHnu3aumm Ha Tepputopuio YKpauHel. MNpuHaB pelueHne o



NpubLITUM MYyTEM HE3AKOHHOrO MEepeceyYeHnst rocyaapCcTBEHHON rpaHuubl, J1. B nepmnog ¢ 3 anpensa no 24 mas
2023 r. paspaboTtan mapLipyT nepeaBuXeHWs!, COBEPLUMI MHbIE NMOArOTOBUTENbHbIE AEWCTBUSA U 24 mada 2023 r.
npuobpen 6unet Ha noe3g o r. MockBbl, OTKyga Ha aBToOyce npocnegoBan B . bpsHck 1 26 mMas - B T.
TpybueBck bpsHckon obnactu. 27 masa 2023 r. JI. 6bin 3agepxaH npu nonbiTke nepexoda rocyaapCTBEHHON
rpaHnLbl.

YCTaHOBUB yKasaHHble 0BCTOSATENbCTBA, CyAd MpaBWIbHO KBanuduumpoBan cogesHHoe J1. no yactu 3
ctatbn 30, ctatbe 275, yactn 3 ctatbn 30, yactn 2 ctatbmn 205.5 n yactn 3 cratbun 30, yactn 1 cratbn 322 YK
Po.

lMpn oTOM BbIBOA O HEMPEPbLIBHOM U MPOAOIMKUTENBLHOM XapakTtepe AelcTBuin J1., HanpasneHHbIX Ha
MoKylleHne Ha y4vacTue B AeATeNbHOCTUM TEeppOopMCTMYECKOW opraHm3auun, cyn obocHoBanm B TOM uucne
nccnegoBaHHbIMKM B CyAebHOM 3acefaHuy nokasaHusaMu ocyxaeHHoro. CornacHo 3Tum nokasanuam J1. nocne
MPUHATUS PeLUEeHns O BCTYMNIEHNM B YKPaMHCKOEe BOEeHU3NpoBaHHoe obbeamHeHue "JlermoH Ceoboga Poccuun” um
OTNpaBku HeobxoAMMbIX OOKYMEHTOB paspabotan w cnnaHupoBan MapLupyT nepeaBukeHUs HEe3aKOHHOro
nepexoda rpanuvubl Poccuiickon ®epepauunn, ana ynobctea oTpasun 3T0T MaplupyT B hoTom3obpaxeHusax u
Bugeoponvkax. Kpome TOro, oH cgenam pyKONWCHblE 3anuMcu O nuTepaType, MEeTOAMYECKMX Mocobusax wu
WHCTPYKUMSAX ANs BOEHHOCNY>Xawwmnx apMun BenukobputaHum ¢ Lenbio MX NPakTU4eckoro NCnonb3oBaHUs B Xo4e
yyactusi B 0OeBbIX [OENCTBUSIX B COCTaBe TEPPOPUCTMYECKOW opranmsaumn. 24 mas 2023 r. oH Hadan
nepenBuxeHne B CTOPOHY rpaHuubl Poccuickon degepaumm.

Bmecte c Tem, onpegensis nepuog MOKYLUEHUSI OCYXXOEHHONO Ha y4yacTue B LeATENbHOCTM
TEeppopUCTUYECKOW opraHmnsauumn ¢ 27 mapta no 9 masa 2023 r., cyg octaBun 6e3 BHMMaHuUS gaty oguumanbHOn
nyGnvkauumn cBegeHnn O NMpuU3HaHMM YKPanHCKOro BOEHU3NPOBaAHHOIO obbeanHeHus JlernoH "Ceoboga Poccun”
TEPPOPUCTUYECKON OpraHmMsauMen u 3anpeTe ee OeaTenbHOCTU Ha Tepputopumn Poccuiickon Pepepauun
cornacHo BcTynueLiemy B cuny 25 anpens 2023 r. peweHnuto BepxosHoro Cyaa Poccuinckon ®egepauun ot 16
mMapTa 2023 r., YTO MMEET CYyLLECTBEHHOE 3HAYEeHNe.

B cuny tpeboBanun yactn 1 ctatbem 9 YK P® npecTynHOCTb M Haka3yeMoCTb OesHUS OnpeaensoTcs
YrofmioBHbIM 3aKOHOM, ,D,eI7ICTBOBaBLIJI/IM BO BpeM4dA coBepLUeHna 3TOro aedaHun4.

B cootBeTcTBUM C 4acTblo 5 crtatb 24 degepanbHoro 3akoHa oT 6 mapta 2006 r. N 35-03 "O
NpoTUBOAENCTBMU TeppopuaMy” doedeparnbHbiii OpraH WCMOMHUTENbHOW Bnactm B obnactnm obecneveHus
Oe3onacHOCTM BedeT eauHbi  bedepanbHbii  CMMCOK  OpraHuM3auui, MNPU3HaHHbIX B COOTBETCTBUU C
3akoHogatenscTBoM Poccuiickon ®egepaumn  TeppoOpPUCTUYECKMMU  OpraHvM3aumsiMu, MnepeyeHb KOTOPbIX
noanexuT onybnvkoBaHWMi B oduuManbHbIX MNEPUOLAMYECKUX U3OAHUAX, onpefeneHHbix [MpaBuTensCcTBOM
Poccuickon ®epepaummn, B OECATUOHEBHbBIA CPOK CO OHSI MOCTYMNSIEHMST KOMUW COOTBETCTBYHOLLErO cyaebHoro
peLLEHNS B YKka3aHHbIN dhefeparnbHbli OpraH UCMOMNHUTENBHOW BNacTu.

CnepoBatenbHO, NMUO MOXET ObiTb NPMBIIEYEHO K YroflOBHOW OTBETCTBEHHOCTU 3a MNPECTYMeHus,
npegycmoTpeHHble ctateen 205.5 YK P®, ecnu oHM coBeplleHbl nocne oduumnansHoro onybnvkoBaHus
CBeleHMN O NPU3HaHWM COOTBETCTBYIOLLEN OpraHu3aumMnm TEeppPOPUCTUYECKOM M 3anpeTe ee OesdATeNbHOCTU Ha
TeppuTtopun Poccunckon ®efepauum no peLleHuto cyaa.

CBegeHMs O MpU3HaAHUM YKPaMHCKONO BOEHU3NPOBAHHOro 00beauHeHus JlermoH "Csoboga Poccum”
TEPPOPUCTUYECKON OpraHmMsauMen u 3anpeTe ee AeATenbHOCTU Ha Tepputopumn Poccuiickon depepauun
onybnukoBaHbl B ocpuumansHom nepuoanyeckom msgaHum "Poccuiickas razeta” ot 10 mas 2023 r., N 99 (9044).

Mpn Takux gaHHbIX nepuog yyactus J1. B gaHHon opraHmsauumn ¢ 27 mapta no 9 mas 2023 r. noganexur
NCKIHOYEHMIO M3 06bema NpeabsaBNeHHOro eMy 06BMHEHUS.

Onpegnenexne N 222-Y[124-77-A6
AONONHUTENbHAA UHOOPMALIUA
1. N3 OB3opa cyaebHon npaktukm BepxosHoro Cyaa Poccunckon ®egepaumm N 1 (2023), yTBEpPKOEHHOMO

Mpesngnymom BepxosHoro Cyaa Poccuiickon ®epepaunn 26 anpens 2023 r., uckniodaeTtca npumep 39
(noctaHoBnexue N 71-A[22-4-K3).



2. N3 O63opa cyaebHon npaktukm BepxosHoro Cyaa Poccuiickon ®egepauun N 4 (2020), yTBEPKAEHHOTO
Mpesnanymom BepxosHoro Cypa Poccuiickon depepauumn 23 pekabpsa 2020 r., ucknodaetca npumep 41
(onpenenenue N 70-KA020-3-K7).

3. N3 O63opa cygebHOM NpakTMku MO HEKOTOPbIM BOMpPOCaM MPUMEHEHUS 3akoHogaTenbcTBa O
XO35IMCTBEHHbIX 00wecTBax, yTBepxaeHHoro [lpesnanymom BepxoBHoro Cyama Poccuinckon depepaumm 25
aekabps 2019 r., nckntoyaetcsa npumep 20.

4. N3 O63opa cypebHon npaktukm BepxoBHoro Cypma Poccunckon ®epepaummnm N 2 3a 2018 .,
yTBepxaeHHoro lNpe3ngunymom BepxosHoro Cyaa Poccuiickon ®eapepauun 4 nionga 2018 r., ucknoyeH npuvep 39
(onpenenenue N 19-Al1Y18-5) B cBA3M ¢ NpuHATMEM nocTtaHoBneHus lNneHyma BepxoBHoro Cyga Poccuiickon
®epepaumn ot 17 gekabps 2024 r. N 39 "O npakTvke NpMMEHeHus cydamu HOpM YTOnOBHO-MPOLECCYyarbHOro
kogekca Poccuiickon denepauun, pernaMmeHTUpyoWwmnX OCHOBaHMSA 1 NOPSAOK BO3BpaLLEHUS YrOfioBHOMO Aena
npokypopy" (nyHKT 20).

5. 13 "OTBETOB Ha BOMpPOCHI, MOCTYNMBLUME U3 CYyA0B, MO NPUMEHEHNIO beaepanbHbIX 3aKOHOB OT 7 MapTa
2011 r. N 26-d3 "O BHeceHUM n3MeHeHun B YronoBHbIN kogekc Poccunckon ®epepauun” n ot 7 gekabps 2011 r.
N 420-03 "O BHeceHMM WU3MeEHeHM B YronoBHbIi Kopgekc Poccuiickon ®Pepepaumm u  OTAEMbHbIE
3akoHogaTtenbHble akTbl Poccuiickon ®egepauun”, yteepxaeHHbix MNpesnamymom BepxosHoro Cyaa Poccuiickon
depgepaumm 27 noHa 2012 r., ucknodveHsl Bonpoc 30, OTBET Ha HEro B CBA3W C NPUHATUEM MOCTaAHOBIIEHMS
MNMnenyma BepxosHoro Cyna Poccwuiickon ®epepaumm ot 22 pgekabpa 2015 r. N 58 "O npakTuke HasHavyeHus
cyoamm Poccunckon ®enepauumn yronoBHoro Hakasanust" (NyHKT 33) u Bonpoc 40, OTBET Ha HEro B CBSA3M C
npuHATMEM noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon @egepaumm ot 19 gekabpsa 2023 r. N 47 "O
npakTuke NPMMEHEHUs cyaamMm 3akoHodaTenbCcTBa 06 oTcpoyke oTbbIBAaHNA Haka3aHus" (MyHKT 18).

6. V13 Ob3opa 3akoHogaTenbcTBa U cyaebHowm npakTtukm BepxosHoro Cyga Poccunckon ®egepaummn 3a
Tpetun kBaptan 2003 roga, yTBepaeHHOro nocraHoeneHusmu lNpesmamnyma BepxoBHoro Cyga Poccunckon
depepaumm ot 3 n 24 gekabps 2003 r., ucknoyaetca sonpoc 17.
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