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CYAEBHAA KOJNEMA NO rPAXAAHCKUM AENTAM
PaspelueHue cnopoB, BO3HWUKAIOLWMX U3 J0rOBOPHbIX OTHOLLEHMIA

1. Echn geHexHble cpeactea, O B3bICKAHUM KOTOPbIX 3aABNEH UCK, nNepeaaHbl NCTLOM OTBETHUKY B
KavyecTtBe OoNn/iatbl NO 3aK/IKOHYEHHOMY MeXAYy HUMU 00TroBOPY, TO K CNOPHbIM NPaBOOTHOLWEHNAM noanexart
NMPUMEHEHUNIO NONTOKEHNUA I’pam,u,chr(oro KOA4eKCa Poccuinckol CDe,u,epau,MM O COOTBETCTBYHOLLEM A0roBope.

MonoxeHuna rnasbl 60 [pakaaHcKoro Koaekca Poccuiickoli Pepepaunm o0 HeocCHoBaTe/bHOM
oboraleHnn B TaKOM C/iyyae MOTYT NPUMEHATLCA Kb cybcuamMapHO B COOTBETCTBUM CO cTaTbei 1103
3TOro KoAeKca.

b. 06paTnnca B cys ¢ MCKOM K K. O B3bICKaHMM HEOCHOBATENbHOIO 06O0ralLLeHMA, HEYCTOMKM, WTpada,
yKasas, uto 21 utona 2018 r. oH nepegan K. aBTomobuab Ana pemoHTa nociae A0POXKHO-TPAHCNOPTHOro
NPOUCLLECTBUSA.

Mocne ocmoTpa NoOBpPeXKAeHHOro TPaHCMOPTHOrO CPeACcTBa OTBETYMK COCTaBMA CMUCOK HEOBXOAUMBIX
ONA pemMOoHTa 3anacHbIX Yactei M paboT, CTOPOHbI YCTHO COrNacoBa/iM CPOK MPOBeAeHUs PeMOoHTa - 2
mecsua.

B. B cueT peMoHTa nepeumcamn Ha 6aHKOBCKYHO KapTy AeHeXHble cpeacTBa B pasmepe 69 350 py6.

MOCKO/IbKY MO UCTEYEHUMN COT/IACOBAHHOMO CPOKA aBTOMOBMAL He 6bl1 OTPEMOHTUPOBAH, 21 OKTAGPA
2018 r. b. 3a6bpan ero 1 oTBYKCMPOBaA Ha APYryO CTAHLUMIO TEXHUYECKOro 0BCaYKMBaHUA.

Monaras, YTO Ha CTOPOHE OTBETYMKA BO3HMKNO HeocHoBaTe/nbHOoe oboralieHne B BuAE PasHMLbI
MeXay MNOMYYEeHHbIMM AEHEKHbIMW CPeACTBaMM M 3aTpaTamMM Ha YacCTMYHO BbIMOAHEHHbIA PeMoHT, b.
NMPOCUA B3bICKAaTb C OTBETYMKA HEOCHOBATe/bHOe oboralieHue, HeycToWKy M wTpad 3a HecobntogeHue
[06pOBOILHOMO NOPAAKA YA0BNETBOPEHUA TpeboBaHMI noTpebuTens.

OTKasbiBaa B YAOB/JETBOPEHWW WCKa, CyA NEpPBOM WHCTAHUMM WCXOOUA U3 HEBO3MOXKHOCTM
onpeaenvTb 06beM NpPOM3BEAEHHbIX OTBETYMKOM pPaboT, MOCKO/bKY AOroBOp O PEMOHTE aBTOMObWASA
CTOPOHaMM 3aK/lOYeH YCTHO, 6e3 cornacoBaHWA nNepeyHs HeobXOoAMMbIX 3amnacHbIX 4acTer U
BOCCTAaHOBUTE/IbHbIX PaboT, @ TaKKe OKOHYaTe/NbHOTO CPOKa peMOoHTa. PesynbTaT pabot b. He npuHMMman,
OCMOTpP TPAHCMOPTHOrO CPeACTBa MNOC/Ae MNPOBEAEHWA PEeMOHTa He NPOBOAWMA, MPETEH3UMU MO CPOKY
BbINOAHEHWUA paboT He NpeabABAAN.

OTmeHAn pelleHWe cyda MepBOM MHCTAaHUMM M MNPUHMMAA HOBOE pelleHMe O YacTUYHOM
YAOBNETBOPEHMUM WCKa, CYA anennaumoHHOM MHCTAaHLMM, MCXOAA M3 npeactasieHHoro b. pacueta u
OTCYTCTBMA A0Ka3aTeNbCTB BbINOMHEHNUA K. peMOHTHbIX paboT no Aorosopy B NoaHom obbeme, npuen K
BbIBOAY O Ha/MYMM HEOCHOBATeNbHOro oboralieHMs Ha CTOPOHEe OTBEeTYMKa B BMAE PasHUUbl Mexay
NONYYEHHbIMU AEHEXHbIMU CPeaCcTBaMM WM 3aTpaTaMM Ha YaCTUYHO BbIMONHEHHbIA BOCCTAHOBUTE/bHbIN
PEMOHT.

Cy,u, aI'IeJ'IJ'IFILI,VIOHHOﬁ MHCTAHUUN TaKXe OTMETU/, 4YTO npeavABieHne UcCtuamum TpeﬁoBaHMﬁ (0}
B3bICKAaHNN HEOCHOBATE/IbHOIO 060I'aLLI,eHMﬂ UCKNKOYaeT NpUMeHEHNE nNpu paspeieHnn AaHHOro cnopa



nonoxkeHnn 3akoHa Poccuinckon Pepepaumm ot 7 despans 1992 r. N 2300-1 "O 3awmute npas
notpebutenen”.

KaccalumMoHHbIN cya obLein opUCcaAMKLMK COrNacuaca ¢ BbiIBOAAMM CyAa anennalMoOHHON NHCTaHLMN.

CynebHaa Konnerva no rpaxaaHckum agenam BepxosHoro Cyaa Poccuiickoint denepaumm oTmeHunna
obrKanyemble anennauMoHHOe onpeaesieHMe U NOCTaHOB/IEHME KacCaLlMOHHOTIO cyaa obLen opucamKkumm,
OeNo HanpaBuna Ha HOBOE PAacCMOTPEHME B CyA aneNNsiLMOHHOM MHCTaHLMN B CBA3M CO CAeayOWMM.

MyHKkTOM 4 cTatbm 453 TK PP npeaycmoTpeHo, YTO CTOPOHbI He Bnpase TpeboBaTb BO3BpALLEHMS
TOro, YTO 6bINO UCNONHEHO MMM MO 006A3aTENLCTBY A0 MOMEHTA U3MEHEHMA UAN PACTOPIKEHUA 4OTOBOPA,
€C/IN MHOE He YCTAaHOB/IEHO 3aKOHOM WJIM COrMalleHMem CTOPOH. B cnyyae, Korga A0 pacTOpKeHUA Uau
M3MEHEHMA [O0roBopa OAHA M3 CTOPOH, MOAYYMB OT APYroM CTOPOHbI UCMONHEeHWe obsA3aTenbCTBa Mo
OOroBOpYy, He McCnojsHWAa cBoe 06A3aTeNbcTBO AMOO MpesocTaBuMAa APYro CTOPOHE HepaBHOLEHHOe
MCNOJIHEHWE, K OTHOLWEHMAM CTOPOH MNPUMEHAIOTCA npaBuna o6 obAsaTenbcTBax BCAeACTBUE
HeocHoBaTeIbHOro oboralueHus (rnasa 60 MK P®), ecan nHoe He NpeayCMOTPEHO 3aKOHOM UM LOTOBOPOM
nMbo He BbITEKAET U3 cyLLecTBa 06A3aTeNIbCcTBa.

CornacHo nyHKTy 1 ctatbu 1102 Ha3BaHHOTO KoAeKca ANLO, KoTopoe 6e3 YyCTaHOB/EHHbIX 3aKOHOM,
MHbIMM MPaBOBbIMW aKTaMW WAW CAENKOW OCHOBaHMI npuobpeno uanm cbeperno MMyLLECTBO
(npnobpetatenb) 3a cuyer apyroro sauua (noTepneslero), o06A3aHO BO3BPaTUTb MOC/AeAHEMY
HEOCHOBaTEe/IbHO MNpPUObpPeTeHHOe UK cbeperkeHHoe MMyLLecTBO (HeocHoBaTe/bHOe oborawieHue), 3a
UCK/IIOYEHMEM C/TyYaeB, MPeayCMOTPEHHbIX cTaTbel 1109 gaHHOro KogeKca.

B cooTtBetcTBUM co cTaTbeit 1103 3TOro e KoAeKca, NMOCKOJIbKY MHOE He YCTAHOB/IEHO AaHHbIM
KOAEKCOM, APYrMMU 3aKOHaMM WAM WMHbIMW NPaBOBbIMW aKTaMW W He BbITEKaeT U3 CyLlecTsBa
COOTBETCTBYIOLMX OTHOLIEHWI, NpaBMna, NpeaycMoTpeHHble rnaBoi 60 3Toro KogeKkca, noanexkart
NPUMEHEHUIO TaKXe K TpeboBaHMAM: 1) 0 BO3BpaTe MCMNOJNHEHHOrO NO HeAenCTBUTENbHON caenke; 2) 06
nctpeboBaHMM MMyLLLECTBA COBCTBEHHUKOM M3 YyXOro He3aKoHHOro BnadeHua; 3) O4HON CTOPOHbI B
obAszaTenbcTBe K APYroi 0 BO3BpaTe MCMNOJHEHHOIO B CBA3W C 3TUM 0653aTenbCTBOM; 4) O BO3MeELLEeHUK
Bpenaa, B TOM YMcae NPUYMHEHHOro HeA06pPOCOBECTHLIM NoBeaeHnem oboraTmsLLeroca Anua.

CnepoBaTtenbHO, NONOMKEHUA O HEOCHOBATE/IbHOM 060ralleHMn nogsaexar NPUMeHeHNI0 NOCTONbKY,
MOCKO/IbKY HOPMamM O COOTBETCTBYIOLLEM BMAE AOroBOpa WAM OBWMMM MONOKEHUAMU O AOTOBOpEe He
npeaycmoTpeHo UHoe.

CornacHo nonoxeHuam rnasbl 37 K PP 3aKa3umMK MOXKET OTKa3aTbCA OT MCMNOJNHEHMA 4OroBopa B
COOTBETCTBMM KaK co cTaTbel 715, Tak M co ctatbeit 717 Ha3BaHHOrO KoAeKca (Npu Hanuuumn mexay
CTOPOHAMM NPaABOOTHOLIEHUWI, BbITEKAIOLWMX U3 AOroBopa H6bITOBOro Noapsaa, - B COOTBETCTBUM CO CTATbeEM
731 TK P®). YKkasaHHble HOpPMbI MpaBa B 3aBUCMMOCTM OT OCHOBAHWI OTKas3a 3aKa3uMKa OT UCMOJHEHUS
OOroBopa npeaycMaTpuBaloT pPas/iNyHble MpPaBOBble MNOCNAEACTBUS B BWAE B3aMMHbIX NpeacTaBieHui
CTOPOH MO MpeKpalilaeMomMy AOroBopy, a TaKKe o06bem 3aBepluialowmx 06A3aTenbCTB 3aKasuuKa M
ncnonHuTena.

Cya anennAauMOHHOM WHCTaHUMM, MPU3HAB HaAMuME MeKAy CTOPOHaMMU MPaBOOTHOLLEHWUI,
BbITEKAIOWMX M3 AOroBopa MNoapsafa, He CTan ycTaHaB/AWMBaTb OPUAMYECKM 3HaYMMble 06CTOATENbCTBA,
HeobxoaMMmble 414 NPaBUALHOMO PaspeLleHna 4OrOBOPHOTO CNopa, a NPUMEHUA UCKNHOUUTENIbHO HOPMbI O
HeocHoBaTe/NbHOM oboraweHun. Mexay Tem cydy Hag/leano AaTb OCHOBAHHYI Ha MNpaBUIbHOM
NPMMEHEHUM HOPM MaTEPMANbHOTO MNpaBa KBaMUOUKAUMIO  CAOMMBLUMXCA MEXAY CTOPOHaMu
NPaBOOTHOLWEHWNI, ANA Yero CnefoBano YCTaHOBUTbL OPUAMYECKU 3HAUYMMbIe ANA 3TOro 06CTOATENbCTBA,
pacnpeaenntb bpema Mx A0Ka3biBaHWA M Pa3PEeLLUTb CMOP C YYETOM MOJOMKEHUIN 3aKOHA, PEryinpytoLLmx
COOTBETCTBYHOLME AOTOBOPHbIE OTHOLLIEHMS.

Kpome TOro, Npu onpeaeneHnn pasmepa AeHeXHblX Cpeacts, noanexawmx so3Bpaty UCtuam, cys
aI'IEJ'IJ'IﬂLI,MOHHOVI WHCTAHUMN PYKOBOACTBOBAJICA TOJIbKO NnpeactaB/eHHbIM UCTLOM pacd4eTomM CTOMMOCTU



BbINO/HEHHbIX PaboT B KayecTBe [l0Ka3aTe/NbCTBa WX YaCTUYHOrO OCYLLECTBNEHUS W He CTaBUA Ha
obcyKAeHWe CTOPOH BOMPOC O Ha3HaYeHUM NO Aefly 3KCMepTUsbl B LeNAx onpeaeneHus obbema
npoussBefieHHbIX PaboT, UX CTOMMOCTU U Ka4yecTBa, a TaK:Ke KONYecTBa U CTOMMOCTU UCNO/Ib30BaHHbIX NpK
npoBefleHUN PEeMOHTa MaTepurasnioB, 3aMacHbIX 4YacTei, Ana yero TpebyloTcas cneumanbHble 3HaHMA B
COOTBETCTBYIOLLEN 061aCTM TEXHUKN.

Takum 06pasom, HenpaBuAbHOE MPUMEHEHME HOPM nNpaBa CyAOM anenffiuMOHHOW WHCTaHUUK
NPMBENO K BbIHECEHUIO HE3aKOHHOrO CyAe6HOro NOCTaHOBAEHUS.

Onpepenexne N 46-Kr21-45-K6

2. ObaAsaTenbCcTBO ynnaymeaTtb nepnognveckmne AeHexXHble naatexXXn no Jorosopy O npeaocraBieHnn
npaBa Ha NpUcBOEHNE MMEHU TpaxKAaHWNHa BbII'IYCKBEMOVI npounssogutenem npoaykunmn He npexkpaulaeTca
CO CMEPTbLIO 3TOro rpa*xKagaHmHa, eCaim MHoe He YCTAaHOB/1IEHO 3aKOHOM U O0TroBOPOM.

O6uwecTBo 06paTMNOCh B cyg, € UCKOM K K.E. 1 mexKpermoHanbHomy obwectseHHomy doHay um. M.T.
KanawHukoBa (aanee - ¢oHA) O NPU3HAHUM HeLEeNCTBUTENIbHBIM [OroBopa YCTYMKWM TpeboBaHua oT 9
nekabpa 2016 r., ykasaBs, uto B Aekabpe 2016 roga oT poHAa NOCTYNUAN yBeaomieHne 06 ycTynke poHAay
2/3 ponn TpeboBaHMA Ha MOAyYeHUE AEHEXKHOro BO3Harpa)kAeHua no gorosopy oT 3 anpena 1998 r.,
3aKNO4YEHHOMY MexKay obuwectBom M KanawHukosbim M.T., 1 AONONAHUTENbHbIX COFALIEHUIA K HEMY, a
TaK)Ke npeTeH3Ms O HeobxoAMMOCTM ynaatel ¢GOHAY BO3HArpa)kAeHWA 3a Mepuos, HeucrnosiHeHus
o0bA3aTenbCTBa.

Ob6uiecTBo noJsarasno, YTo YCTyrnKa Ha3sBaHHOro TpeboBaHMA 3anpelleHa 3aKOHOM, NOCKOJ/IbKY NpPaBo
Ha NoJiydeHMe BO3HarpaxKg4eHus no 3TOMy [AOroBOPY Hepas’pbliBHO CBA3AaHO C  JIMYHOCTbIO
HenocpeacTBeHHOro HocuTens mmeHu - M.T. KanalHMKOBa, BO3Me3AHO NpeAocCTaBMBLUEro o6LLecTBy
NpaBo Ha WCNONb30BaHWe CcBoel damuaum Ana WHAMBMAYANU3aLMM ToBapa, W3roTaBAMBaAEMOro
obLiecTsoMm.

Cynom anennsilMoHHOM MHCTAHUWMKW, PAcCMOTPEBLUMM Aeno Mo NpaBuiam MNPOWM3BOACTBA B cyae
nepBoi MHCTaHLMK, K y4acTuto B aene npusnedeHa K.J1. Kak HacneaHuk K.B., yctynuswero Bmecte ¢ K.E. no
1/3 ponn TpeboBaHMA MO YyKasaHHOMY Bbille AOroBopy. AMEANALMOHHbBIM OnpeaeneHNEM MCKOBble
TpeboBaHMA yA0BNETBOPEHbI C YKAa3aHMEM Ha TO, YTO Ha OCHOBaHWM Ao0roBopa oT 3 anpena 1998 r. ucruy
npeaocTaB/NeHOo NPaBoO UCMO/Ib30BAHUA NPU OCYLLECTBAEHUN NPeANPUHMMATENBCKOM AEATENBHOCTU UMEHM,
ABNAIOLLETOCA NTMYHBbIM HEMMYLLLECTBEHHbBIM NPAaBOM, NpUHaANexaBWwmm KanawHukosy M.T. npu XKU3HU U
Hepas3pbIBHO CBA3aHHbIM C €ro JIMYHOCTbO. [laHHOe npaBO B OTCYTCTBME cornacua ero obnapartena
HEOTYYXKXAEMO U HENepeaaBAaEMO, B TOM YNC/E B NOPAAKE HAace40BaHUA.

Mo mHeHMIO cyaa al'leﬂﬂFILI,MOHHOﬁ MHCTAHUWWN, NPaBO Ha BO3HarpaxaeHue 3a ncnosib3oBaHne MmeHu
B npe,a,anHmmaTeanKoﬁ AeATENbHOCTU 06YCJ'IOBJ'IGHO Hainymem npaBa Ha MmAa U NpeKkpawaeT CBoeE
cyuiecrsoBaHune B CBA3U CO CMEPTbIO Oﬁﬂa,ﬂ,aTEJ'lﬂ 3TOro MMEeHU, a cnegoBaTtesibHO, YCTYNKa AaHHOIO npasa
nocne CMepTn HOCUTENA 3TOTO MMEHUN HUYTOXKHA.

KaccauMoHHbIM cyaom obuweid opUCcAMKUMKM  anennaumoHHoe onpegeneHne octaBneHo 6es
N3MeHeHuA.

CypebHan Konnerns no rpaxkpaHckum genam BepxosHoro Cyza Poccuiickoi depepaunm npusHana,
yTO CyAamMu anefNALMOHHOMW M KacCauMOHHOM WMHCTAHUMIA AONYLLEHbl CYWECTBEHHble HApyLUEeHUA HOPM
npasa.

MneHymom BepxoBHoro Cyaa Poccuinckoit ®epepaymm B noctaHoBnaeHun ot 21 aekabpa 2017 r. N 54
"O HeKOTOpbIX BOMPOCAX MNPUMEHEHUA MOMOXKEHWN rnasbl 24 [paxKAaHCKOro Kogekca Poccuiickoi
depepaunn o nepemeHe Auy, B 06qa3aTeNbCTBE Ha OCHOBAHMMU CAENKM" pPa3bACHEHO, YTO YCTynKa npasa,
COBEepLUEHHAA B HAapYLUEHME 3aKOHOAATE/IbHOO 3aMNpeTa, ABAAETCA HUYTOXKHOM (NMYHKT 2 cTaTbM 168, NyHKT
1 cratbm 388 TK P®). Cratba 383 K Pd ycraHaBnMBaeT 3anpeT Ha YCTYMKy APYromy /Auuy npas



(TpeboBaHui), ecniM UX MUCNONHEHMEe MpeAHasHAYeHO /IMYHO ANA KpeauTopa-rpakAaHuHa AMbo MHbIM
06pa3om HepaspbIBHO CBA3AHO C €ro JIMYHOCTbIO. Mpy 3TOM cnedyeT NPUHMMATbL BO BHUMaHME CyLLEeCcTBO
yCTynaemoro npasa U1 Lie/ib OrpaHnyYeHMs nepemeHbl nL, B obasatensctse (MyHKT 9).

Mpn oueHKe TOro, MMeeT N INYHOCTb KpeauTopa B 06s3aTenbCcTBe CyLWeCcTBEHHOe 3HadeHue ans
OO/IKHWUKA, ANs uenen npumeHeHua nyHkta 2 ctatbu 388 K PO Heobxoammo mMcxoAuTb M3 CyLLEcTBa
obnasaTtenbctBa (NyHKT 10).

B cootBetctBMM co cTaTbent 418 TK PO 06A3aTenbCTBO MpPeKpaLLaeTca CMepTblo AOJIKHUKA, ecnu
NCMNONIHEHNE He MOXKeT bblTb NpousseaeHo 6e3 MYHOTO yvyacTua AOKHUKA b0 064A3aTeNbCTBO MHbBIM
06pa3om HepaspbIBHO CBA3AHO C IMYHOCTBIO AOKHMKA (NYHKT 1).

06A3aTenbCTBO NPEKPALLAETCs CMEPTbI0 KPeauTopa, eciv UCMoJIHeHWe NpeaHasHaYeHo IMYHO ANS
KpeamTopa 1mbo 06A3aTenbecTBo MHbIM 06pa3oM HepaspbIBHO CBA3AHO C IMYHOCTLIO KpeanuTopa (MyHKT 2).

B cuny cratbm 1112 ynomaAHYTOro KOZEKCA B COCTAB HACNeACTBA BXOAAT NPUHagNerkasLune
HacneaoaaTento Ha AeHb OTKPbITUA HAcNAeACTBa BelM, MHOE MMYLLLECTBO, B TOM YUCAE MMYLLECTBEHHbIE
npasa 1 0683aHHOCTU.

He BXOZAT B COCTaB Hacneacrsa npasa M O6H3aHHOCTVI, Hepa3pbiBHO CBA3aHHble C JIMYHOCTbIO
Hacnegoaartena.

He BXoAAT B cOCTaB HacneACTBa /IMUHble HEMMYLLECTBEHHble MpaBa W Apyrue HemaTepuasbHble
bnara.

M3 nyHKTa 15 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickoi deaepaunm ot 29 mana 2012 r.
N 9 "O cyaebHoM npakTUKe MO Aenam O HacnegoBaHuM" cneayet, YTO MMYLLECTBEHHble NpasBa M
06A3aHHOCTM He BXOAAT B COCTAB HacneAcTBa, €CAM OHW  HEepaspbiBHO CBA3aHbl C JIMYHOCTLIO
HacnegofaTensa, a TaKXKe ec/in UX Nepexos B nopsaake HacnefoBaHMA He AonyckaetcAa [pakgaHCKUm
Koaekcom Poccuiickoli ®egepaumm unn gpyrumm degepasnbHbiMU 3aKoHamK (cTatba 418, yacTb BTOpas
cTaTb 1112 TK P®). B yacTHOCTK, B COCTaB HacNeACcTBa He BXOAAT: MPaBO Ha a/IMMEHTbl U aJlMMEHTHbIE
obasaTtenbctBa (pasgen V CemeiHoro Kogekca Poccuiickon depepaumu), npasa M 06583aHHOCTH,
BO3HMKLLME U3 A0roBOpPOB 6e3B03Me3aAHOro nosb3osaHusa (ctatba 701 MK P®), nopydyeHus (NyHKT 1 cTaTbu
977 TK P®), kommnccum (YacTb nepsas ctatb 1002 MK P®), areHTckoro aorosopa (ctatba 1010 MK PO).

M3 npuBeaeHHbIX MOMOMEHUI 3aKOHa M pasbacHeHWi lMneHyma BepxosHoro Cypa Poccuiickoi
denepaumn cnepyert, UTo YCTyNKa npasa (TpeboBaHWA) He AONYyCKaeTcsA, ec/in OHO HepaspbIBHO CBA3AHO C
JIMYHOCTBIO KpeauTopa, Hanpumep, No TpeboBaHMSAM O B3bICKAHMW NiaTe)eW, npeAHasHAYeHHbIX Ha
cogeprkaHne KOHKPETHOrO rparkAaHMHA UAKM Ha BO3MELLLEHWE Bpeaa, MPUUMHEHHOTO KU3HW UK 340POBbIO
KOHKPETHOro anua.

Takoe npaso (TpeboBaHWe) He NepexoauT No HacieacTBy, @ 06A3aTeNbCTBO MO HEMY MPeKpaLLaeTcs
CO CMepTblo Kpeautopa.

PaspelwleHne Bonpoca O TOM, ABAAETCA AU npaso (TpeboBaHME) HepaspblBHO CBA3AHHLIM C
JIMYHOCTBIO KpeamTopa, 3aBMCUT OT CYLLECTBa AaHHOro npasa (TpeboBaHWA), B TOM YMCAEe OT HasHayeHus
3TUX OeHeXHbIX cpeacts. OgHako, Mo obuiemy npasuay, ynaata LeHEeXKHbIX CPeacTB BO WCMOJHEeHWe
BO3ME34HOTO [0roBopa He CBA3aHa C JIMYHOCTbIO Kpegutopa, HEeCMOTpA Ha TO, 4TO BCTpeyHoe
npegocTaBAEHME C €70 CTOPOHbI MOXKET 6bITb NPOM3BEAEHO TONLKO STUM JIMLLOM.

Hanpumep, B NyHKTe 9 Ha3BaHHOroO Bblle NOCTaHOBAeHMA NneHyma BepxosHoro Cyaa Poccuiickom
depepaunn ot 21 gekabpa 2017 r. N 54 pasbacHEHO, YTO UCXOAA M3 MOJIOKEHMI NyHKTa 7 ctatbu 448 TK
P® 3anper ycTynku npaB no AOroBopam, 3aK/AHO4eHME KOTOPbIX BO3MOKHO TOJIbKO MyTem npoBeaeHuA
TOPros, He 3aTparMBaeT TPeboBaHUIM MO AeHeXHbIM 06A3aTeIbCTBAM.

CornacHo nyHKTy 1 ctaTbm 150 'K P® npaBo Ha UmA Hapsay ¢ APYTMMU HemaTepuanbHbiMM Baaramu



N TINYHbIMU HEUMYLLECTBEHHbIMU NMPaBaMn NPUHAANEXKUT FPaXaAaHUHY OT pPoXAeHUA UNN B CUNY 3aKOHa,
HeoT4yXJaemo N HenepeaaBaemMo UHbIM cnocobom.

MyHktom 1 cTatbM 19 Ha3BaHOro KogeKkca NpeAycMOTPEHO, YTO rpaKgaHuH npuobpetaer w
OCYyLLEeCTBAAET NpaBa M 06583aHHOCTM NOA, CBOMM UMEHEM, BKAOYAOWMM GaMUanio U COBCTBEHHO MMA, a
TaKXe 0TYEeCTBO, €C/IN MHOE He BbITEKAeT M3 3aKOHa UK HaumoHanbHoro obbivasa. Mma dusndyeckoro amua
WK ero NCcesaoHMM MOTYT BbITb MCMOb30BaHbI C COrAacuaA 3TOro ANLUA APYTMMU ANLAMM B X TBOPYECKOM
AeATeNbHOCTU, NpPeanpUHMMATENIbCKOM  WMAM  MHOW  SKOHOMMYECKOM  AeATeNbHOCTM  crnocobamu,
WCK/IIOYAIOWMMM BBeLEHUE B 3abnyKAeHue TPeTbUX /ML, OTHOCUTENIbHO TOXAECTBA rpakAaH, a TaKxKe
WCKNOYaoWMMM 310ynoTpebaeHne npaBom B Apyrux popmax (MyHKT 4).

CnepoBaTenbHo, npaso Ha WMMA TNPUHAOANEAKUT KOHKPETHOMY /ULy B nNepunoa €ero MXu3Hp,
HEOTYYyXOgaemMmoO U HenepegaBaemo, B TOM 4YuUCne B nopAaarke HacneaoBaHUA. Bmecte ¢ Tem rpaxXgaHuH
MOXKeT 3aKNuYUTb cornaweHue o6 MCnonb3oBaHWW CBOEr0 MMEHW 3a nnaty Apyrummm amuamun B UX
TBOp‘-IECKOVI WU S3KOHOMMYECKOM AeATENbHOCTU.

an 3TOM B OT/IMYME OT NpaBa Ha UMA U3 NpPpUBEOEHHbIX NO/IOXKEHWNN 3aKOHA He cnepyet, 4To Npaso
Ha MCMNO/ZIb30BaHNE MMEHU NpeKpallaeTca CO CMepTbio Z1InLa, KOTOPOMY OHO NPUHAANEXUT, eC/IM NHOE He
npeaycMOTPEHO corfialeHnem CTopoH. [locne cmepT HOCUTENA MMEHWM 3aluUTy ero MMeHW MOXKeT
OCYLW,ecCTBNATb 3anHTEpPecoBaHHOE NNLO.

Mo paHHOMYy geny uctel 3aknoumn ¢ KanawHukosbim M.T. goroBop, Mo KOTOpOMy MocAeaHui
npegocTaBuM/i  MPaBO  MCMNO/b30BaHWA €ro WMEeHW B NpeanpuHUMATENbCKON  AesaTeNbHOCTM  AnA
naeHTMdbMKaLmMm ToBapa, U3roTaB/MBaemMoro obLLecTBoM, B TO Bpems Kak obuiecTBo (McTew) obssanocb
ynaauymBaTb COOTBETCTBYIOLLEE BO3HArpaXkAeHUe B Te4eHue CpoKka aeictema gorosopa Ao 31 aekabpa 2028
r.

M3 cywectBa QfaHHOro ob6s3aTenbCcTBa Cnefyer, YTO MNpPaBO Ha MCMNO/b30BaHME WMEHU WMen
BO3MOHOCTb MPeAoCTaBUTb TONbKO ero HocuTenb - KanawHukos M.T., B TO Bpems Kak TpebosaHue
BCTPEYHOro NpPeAoCcTaBAeHMA MO ynaaTe AeHEeXHblX CPeACTB B onpeae/ieHHOM AOroBOPOM pa3mepe M B
TeyeHune NpeayCcMOTPEHHOMO 3TUM A0rOBOPOM Mepmnoda He CBA3AHO C JIMYHOCTbIO KpeanuTopa M Morio 6biTb
KaK YCTYN/JeHO CaMUM KPeauTOpPOM MPW ero KM3HW, TaK M NepeiTh no HacaeAcTBy. YC/OBUA O TOM, UTO
AeHe)KHble BbINnaTbl NpeKpalaTca B caydae cmepty KanawHukosa M.T., yKasaHHbIA Bbille AOroOBOp U
AOMONHUTENbHbIE COFNALLIEHNA K HEMY He coAepsKar.

Takum obpasom, O4oBoAbl O MPeKpaleHUM 06A3aHHOCTM ynaauneaTb 06YC/NOBAEHHYIO AOTOBOPOM
OEHEKHYIO CYMMY B C/ly4ae CMepTV Anua, NpesoCTaBMBLUEro MPaBO Ha WMCMNO/b30BaHME €ero UMEeHW, He
OCHOBaHbl H/ Ha HOPMaXx NPaBa, HY Ha YCN0BUAX 3aK/NIFOYEHHOTO CTOPOHAMM A0r0BOPa.

C yyeTom m3snoskeHHoro CyaebHaa Konnerns no rparkaaHckum genam BepxosHoro Cyaa Poccuiickol
depepaunn oTMeHWNa NOCTAHOBAEHMA CyAa aneNNALUMOHHOMW MHCTAHUMW U KaccalMOHHOro cyaa obuieit
IOPUCANKLMU, HaNpPaBMUB AeN0 Ha HOBOE aneNNsALMOHHOE PacCMOTPEHME.

OnpepgeneHne N 43-KIr21-7-K6

3. CpoK nepefayn ob6beKTa [ONEBOro CTPOUTENbCTBA YYaCTHUKY [AONEBOrO CTPOMTE/bCTBA
MHOTOKBapPTUPHOIO W/0ro AOMa B AOrOBOPE MOMKET ObITb OnpeAeneH Kak COBOKYNHOCTb KafeHaapHoro
CPOKa OKOHYaHMA CTPOMTENbCTBA M Nepuoaa, B npefesnax KOTOPOro Moc/ie OKOHYaHMA CTPOUTENbCTBA
06bEKT A0/1KeH bbITh NepeaaH 3aCTPOMLLMKOM Y4aCTHUKY A0/E€BOr0 CTPOUTENbCTBRA.

K. obpaTtunca B cys ¢ UCKOM O B3bICKAaHWMK C 3aCTPOMLLMKA HeYyCTOMKM 3a nepuog ¢ 31 aekabpa 2019 r.
no 4 pekabpa 2020 r., wrpada M KOMMAEHCALMM MOPANbHOIO Bpeaa, YKasas, YTO 3aCTPOMLLMKOM HapyLleH
CPOK nepepayn ob6bekTa A0NEBOro CTPOUTENbCTBA (KBApTUPbI), NPeAyCMOTPEHHBIN AOrOBOPOM y4acTuA B
[0N1eBOM CTpouTenbcTee ot 23 mapta 2018 r.



YpoBneTBOpAA MCK YAaCTUMYHO, CyA NEPBOA MHCTAHUMU WMCXOAWMA W3 HapyLeHMA 3aCTPOMLLUMKOM
onpeaeneHHOro AOroBopoM CpPoKa nepenaym ob6bekTa 4oaeBoro ctpouTtenbcTsa - 30 aekabps 2019 r.

OTmMeHAA peleHMe cyga nepBOi WMHCTAHUMM UM OTKasblBad B YAOBNETBOPEHUM WCKA, Cyn4
anennAUMOHHOM MHCTAHUUKM NMpuULEen K BbiBOAY O TOM, YTO 3acCTpPOMMK obA3anca nepepatb K. o6bekT
[onesoro crpoutenbctea He nosgHee 30 gekabpa 2020 r. v, nepedaB UCTLY MOCTPOEHHYIO KBapTupy 4
Aekabpa 2020 r., 3TOT CPOK HE HapyLLmA.

KaccalumMoHHbIN cya obLiein pUcaAnKLUK anennaumMoHHoe onpeaeneHne octasna 6es nsmeHeHus.

CynebHaa Konnerus no rparkaaHckum genam BepxosHoro Cyaa Poccuiickoli depepaumm octasuna
6e3 U3MeHeHMA NOCTaHOBAEHMA CYA0B aneNNALUMOHHON U KacCalMOHHOW MHCTaHLMIA, yKa3aBs cneaytollee.

B cooTBeTcTBUM € YacTbio 1 cTaTb 4 PepepanbHoro 3akoHa oT 30 gekabpa 2004 r. N 214-d3 "06
y4acTUM B [0NEBOM CTPOMTENIbCTBE MHOTOKBAPTUPHbLIX AOMOB U WHbIX OOBHEKTOB HEABUMMKMMOCTM U O
BHECEHMM M3MEHEHWUI B HEKOTOpble 3aKoHoAaTenbHble akTbl Poccuiickont Peaepaunn” (ganee - 3aKoH o
O0NIeBOM CTPOUTENBCTBE) NO AOrOBOPY Y4acTUs B L0O/IEBOM CTPOUTE/IbCTBE OAHA CTOPOHA (3aCTPOMLLMK)
06A3yeTca B NpeayCMOTPEHHbI AOTOBOPOM CPOK CBOMMW CMAAMU U (MNK) C MPUBIEYEHUEM APYIUX NUL,
NOCTPOUTb (CO34aTb) MHOTOKBAPTMPHbIA AOM U (MNU) MHON OBBEKT HEABUMKMMOCTA M MOCAe MoJyYeHus
pa3peleHna Ha BBOA, B 3KCMAyaTaumio 3TUX O6bEKTOB nepepatb COOTBETCTBYHOLWMI OOBEKT A0/MEBOrO
CTPOMTENBbCTBA YYACTHUKY A,0/1EBOrO CTPOUTE/NbCTBA, @ APYras CTOPOHA (Y4acTHUK 40/1EBOro CTPOUTENIbCTBA)
06Aa3yeTca ynaatuTb 06YCNOBAEHHYO AOTOBOPOM LEHY M MPUHATb OOBEKT LONEBOrO CTPOUTENbCTBA NpPU
HaAWM4MM paspelleHna Ha BBOA B 3KCM/yaTaLMtO MHOFOKBAPTUPHOrO AOMA M (MAM) MHOrO O6BEKTA
HEeABUXUMOCTMU.

CpOK nepegayun 3aCTpOl\;ILLI,VIKOM obbeKkTa Aonesoro  crpountenbCrea Yy4YaCTHUKY  O01€BOro
CTpouTenbCTBa ABNAETCA CyLLECTBEHHbIM yCa10BMEM A0roBopa (I'IYHKT 2 yactn 4 ctatbn 4 3aKOHa 0 4,0/1€BOM
CTpOVITEJ'IbCTBE).

Yactblo 1 craTbM 6 Ha3BaHHOrO 3aKOHa Ha 3acTPOMLIMKA BO3/0XeHa 06s3aHHOCTb nepeaatb
YYaCTHUKY [A0NEBOro CTPOUTENbCTBA OOBEKT [0/EBOr0 CTPOUTENbCTBA HE MNO3AHEe CPOoKa, KOTOopbii
npeaycmoTpeH A0roBOPOM U A0/KEH BbiTb eAMHbIM A8 Y4aCTHUKOB A0/eBOro ctpoutenbctea. CornacHo
3TOMY A0roBOpPY 3acTPOMLLMK 06s3aH nepeaatb 06beKTbl A0/EBOr0 CTPOUTENbCTBA, BXOAALLME B COCTaB
MHOTOKBapTUPHOro aoma U (MaM) MHOro obbeKkTa HeABMMKMMOCTM WAM B COCTaB  B/0K-CEKUUK
MHOTOKBapTUPHOro [0Ma, MMeloWen OoTAeNbHbIM noabess, C BbIXOAOM Ha Tepputopuio ob6luero
Mo0/Ib30BaHUA, 32 UCKIOYEHMEM C/ly4as, YCTaHOBIEHHOTO YacTbio 3 AaHHOM cTaTbW, NpeaycmaTpuBsaloLeit
N3MeHeHWe YCTaHOB/IeHHOro J0r0BOPOM CPOKa.

CraTtbeli 8 3aKoHa O [0NEBOM CTPOMUTE/NbCTBE YCTAaHOBMEHO, YTO nepedaya ob6bEKTa [01eBOro
CTPOMTENbCTBA OCYLLECTBAAETCA He paHee Yem Mnocae NnojydyeHusa B YCTaHOBAEHHOM MNopaaKe paspelleHnn
Ha BBOJ, B 3KCNJ/lyaTaLMI0 MHOTOKBAapPTUPHOIO A0OMa U (MAK) MHOTO 06beKTa HeABUKMMOCTU (Y4acTb 2).

Mocne nosyyeHnn 3acTPOMLLMKOM B YCTaHOBIEHHOM MNOPAAKE paspelleHns Ha BBOA, B IKCMyaTaLmio
MHOTOKBapPTUPHOIO AOMa M (MAK) MHOTO 06bEKTa HEeABUMKMMOCTU 3acTPOMILMK 0653aH nepeaaTb 06bEKT
[ONEBOro CTPOUTENbCTBA He Mo3gHee NpeAyCMOTPEHHOro AOroBOPOM CpoKa. Mpu 3Tom He aonyckaetca
AOCPOYHOE MCMONHEHME 3acTpoiLLMKOM 0bsA3aTenbcTBa Mo nepegade o6bekTa A0NEBOro CTPOUTENLCTBA,
€C/IN MHOE He YCTaHOB/IeHO A0roBOpPOM (4YacTb 3).

U3 npuBeaeHHbIX NMONOXEHUIN 3aKOHa cnepyet, Yto AOroBop y4yactma B J0OS1€BOM CTPOUTENLCTBE
AOJ/IXKEeH coaepXaTb ycnoBue O CpPOKe nepenayvu 3aCTp01\;1LLI,MKOM obbeKkTa A0oNeBoOro CTtpouTesibCTBa
YYaCTHUKY 3TOro CTpontTenbCrBa.

an 3TOM nepegada 0b6beKTa AO0/1KHa 6bITb npon3ssengeHa He paHee nosiydyeHuA 3aCTpOl\;ILLI,VIKOM
pa3peweHnAa Ha BBOA B 3KCNyaTauynto MHOTOKBApPTUPHOIro Aoma Uan MHOro obbeKkTa HEABUXNMOCTUN U HE
nosgHee yCtaHOB/IEHHOIO 40roBOpPoOM CpOKa.



Mo obwemy npaBuay, YCTAaHOBAEHHbIN 3aKOHOM, MHbIMM MNPABOBbIMM AKTAMM, CAENKOW UK
Ha3Ha4YaeMmblil CyJOM CPOK OMpefenAeTcA KajleHAapHOMW [aToW WMAM UCTedeHWem nepuoda, KOTopbIn
ncuyncnaeTca rogamu, mecauamu, Hefenimu, AHAMU UAM Yacamu. CPoK MOXKeT OnpefenAaTbCA TaKKe
yKasaHuem Ha cobbiTne, KOTopoe [0/1}KHO Hen3bexkHo HacTynuTb (cTaTbsa 190 MK PO).

B cootBeTctBMM € nyHKToM 1 cTaTbu 314 TK PP, ecnn o06A3atenbCTBO NpeaycmatpuBaeT Uau
Nno3BONAET onpenenTb AeHb ero UCNoAHeHMA NnMbo nepuops, B TedeHWe KOTOPOro OHO [O0/MKHO ObiTb
MCMNOJIHEHO (B TOM YMC/ie B Cy4Yae, eC/iv 3TOT Nepuos UCHUCAAETCA C MOMEHTa UCNOHEHMA 06a3aHHoCTE
OPYro CTOPOHOW WMAM HACTyNAEHUA UHbIX OBCTOATENLCTB, NPEeAYCMOTPEHHbIX 3aKOHOM WM AOrOBOPOM),
06A3aTENBbCTBO NOA/EXKUT UCMONHEHUIO B 3TOT AEHb UM, COOTBETCTBEHHO, B 060 MOMEHT B nNpeaenax
Takoro nepuoga.

Takum 06p330M, npueeaeHHble Bbille HOPMbl MaTepmMasZibHOrNro npaBa He NCKAKOYAKT BO3MOXKHOCTb
onpegeneHmA Cpoka nytem KOM6MH3LI,MM B3aMMOCBA3aHHbIX KasleHAapHbIX 4aT U Nnepnoaos.

McnonHeHWe 3acTpoiLLMKOM 0653aTeNbCcTBa NO CTPOUTENLCTBY (CO34aHNI0) MHOTOKBAPTMPHOTO A0OMa
yAOCTOBepAeTCcA paspelleHMemM Ha BBOJA AOMa B JKCM/yaTauMmio, NojyyeHne KOTOporo B CUAy CTaTbM 55
lpagocTpouTenbHoro Kogekca Poccuiickoit ®epepaumn ABnAeTcA 06A3aHHOCTbIO 3aCTPOMWIMKA M A0
nonyYyeHUa KoToporo o6s3aTenbCTBa 3acCTPOMLLMKA MO CTPOMTENbCTBY (CO34aHWMI0) MHOFOKBapTUPHOrO
A0Ma He MOTYT CYMTaTbCA UCMONHEHHbIMMU.

B cootBeTcTBUM C BYKBa/bHbIM TOMIKOBaHMEM cTaTbh 314 TK PO cpoK MCNOAHEHMA 3aCTPONLLMKOM
06A3aTeNbCcTBa NO Nepesaye KBapTUPbl MOXKET BbiTb onpeaeneH ¢ AaTbl BBOAA AOMa B 3KCNayaTaumio.

CornacHo nonoxeHusm ctatbn 431 K PO npu TonKoBaHMM YCNOBUIM AOrOBOPa CyAOM NPUHMMAETCA
BO BHMMaHMe OyKBa/ibHOE 3HAYEHME COAEPNKALUMXCA B HEM CNOB U BbIpa)KeHMI. BykBanbHOe 3HayeHWue
yC/IOBMA [,OrOBOPA B C/ly4ae ero HeACHOCTM YCTaHaB/IMBAETCA NMyTeM COMOCTaB/eHUA C APYTMMU YCAOBUAMM
M CMbIC/IOM AOrOBOPA B LLE/IOM.

Ncxopa n3 6ykBasbHOro TONIKOBAHMA MOJIOXKEHWUI AOrOBOPA y4acTMA B A0/1€BOM CTPOUTENLCTBE CPOK
OKOHYaHWA CTPOUTENbCTBA MHOFOKBAPTUPHOTO A0Ma M MNOJIYYEHUA paspelleHns Ha ero BBOA, B
3KcnyaTaumio onpeaeneH NyTem yKasaHuAa KaneHgapHon aatbl - 30 aekabpsa 2019 r., a cpok nepeaaumn
UCTLY 06BbEeKTa J0NEBOr0 CTPOUTENBLCTBA YCTAHOB/IEH B BUAE NEPMOAA - B TEYEHME ABEHAALATU MECALEB C
MOMEHTA NONYYEHUA PaspeLLEHUA HA BBOA, B SKCMyaTaLMio.

MpeaycmoTpeHHOe AOroBOPOM YC/I0BME O nepepayve ob6bEKTa 40NEBOr0 CTPOUTENbCTBA B TEYEHUE
onpefeneHHOro nepvoga C MOMEHTa MNOJyYeHUA paspelleHua Ha BBOL, MHOTOKBAapPTUPHOro Aoma B
3KCMJlyaTauMio BO B3aMMOCBA3M C YC/I0BMEM 3TOrO AOroBOpa O CPOKE CTPOUTENbCTBA CBUAETENbCTBYET O
Ha/MuMM B [OroBOpe y4yacTUA [0NEeBOro CTPOMTENbCTBA COM1aCOBaHHOrO CTOPOHAaMM CpOKa nepegayn
3aCTPOMLLMKOM OOBEKTA [0NEBOFO CTPOUTENBbCTBA YYACTHUKY 3TOrO CTPOUTENbCTBa - He nosgHee 30
Aekabpa 2020 r., 4TO COOTBETCTBYET MOJIONKEHUAM MyHKTa 2 4yacTM 2 cTaTbl 4 3aKoHa O AO0/EBOM
CTPOUTENLCTBE M HE HapyLlaeT NpaBa M 3aKOHHbIe MHTEePEeChl YYaCTHMKA 40JIeBOr0 CTPOUTE/NbCTBA.

MonobHoro poaa onpesesneHne CpoKa UCMONHEHUA 0643aTeIbCTBa HOPMaM FpaXKAaHCKOro npasa He
NpPOTUBOPEUNT.

Mpy TakMx 0B6CTOATENbCTBAX, YCTAHOBMB, UYTO 3acCTPOMLMK Mepedan MCTLy O6BbEKT [0/1eBoro
cTpoutenbcTea 4 aekabpa 2020 r., cya anennaumMoHHON MHCTAHLMM NPULLEN K NPaBUIbHOMY BbiBOAY O TOM,
UTO 3aCTPOMLLMK He HapyLWMA HU OBLWMIA CPOK mepedayn KBapTMPbl, YCTAHOBAEHHbIA Aorosopom, - 30
Aekabpsa 2020 r., HM CPOK ee Nepesayn C MOMEHTA OKOHYaHWA CTPOMTE/IbCTBA - B TeyeHue ABeHaguaTtv
MECALEB C MOMEHTA MOJIYYEHUs paspelleHus Ha BBOA AOMa B 3KCM/yaTaumio. HeycToliKa 3a HapylweHue
NPOMEKYTOUYHbIX CPOKOB 3aKOHOM O [0/1€BOM CTPOUTENILCTBE HE NpesyCMOTpeHa.

Onpepenenune N 4-Kr22-2-K1



Pa3spelwieHne cnopos, BO3SHUKAIOLWMUX BCeACTBUE NPUYNMHEHUA Bpeaa

4. MNpu paspeweHnn TpeboBaHMA CTPAXOBLUMKA O BO3MeLLEHMM yulepba B nopaake cybporaumu cyay
HeobX0AMMO YCTaHOBUTb, HA KAKOM OCHOBAHMM N B KaKom o6beme NpUYnMHUTENb Bpeaa oTeevan bbl nepes
noTepnesL MM, 3aCTPax0BaBLLIMM CBOE MMYLLLECTBO M MOAYYMBLUMM CTPAXOBOE BO3MELLEHME.

CTpaxoBLLMK 06paTHaCA B Cya C UCKOM K E. 0 Bo3melleHnn yuiepba B nopaaKe cybporaumu, cCbinascb
Ha TO, 4To no BuHe E. 6bln NoBpexkaeH NpuHagaexawmnin A. aBTomobuab, KoTopbim E. ynpasasn B MOMEHT
[OPOXKHO-TPAHCMOPTHOMO NPOMUCLLECTBUA.

Mctey, npocun B3bickaTb ¢ E. B nopagKke cybporaumMmM cymmy BbINJIQYeHHOro A. CTpaxoBoro
BO3MELLEHUSA N0 JOrOBOPY A0OPOBO/IbHOMO CTPAXx0BaHMA MMYLLECTBA B pasMepe CTOMMOCTM aBTomMobuAs 3a
BbIYETOM roAHbIX OCTATKOB, @ TaKXKe Pacxobl Ha yNAaTy rocyA4apCTBEHHOW NOLW/IMHbI.

PelweHunem cyaa nckosble TpeboBaHUA yA0BNETBOPEHDI.
Cya anennAaunmoHHON MHCTaHLUMK C PeLIeHMEeM Cy4a cornacuaca.

KaccauMoHHbIM cyaom ob6Llei IpUCANKLMM pellieHne cyda M anenfAauuoHHoe onpegeneHue
ocTaBAeHbl 6e3 U3meHeHus.

CypebHan Konnerns no rpaxkpaaHckum genam BepxosHoro Cyza Poccuiickoi depepaunm npusHana,
YTO NPU PACCMOTPEHUN AeNa CyAamMM LONyLEeHbl CyLLLeCTBEHHbIE HapyLUeHWa HOPM Nnpasa.

B cooTBeTcTBMM co cTatbeit 965 [K P®D, ecnn [oroBopom MMYLLECTBEHHOIO CTPaxoBaHMA He
NpeaycMoOTPEHO MHOE, K CTPAXOBLLUKY, BbIMJATUBLLUEMY CTPAaXOBOE BO3MELLEHWE, MEPEXOAUT B Npeaenax
BbIMJIa4Y€HHOM CyMMbl NPaBo TpeboBaHWsA, KOTOPOe CTPaxoBaTesb (BbirogonpuobperaTtesb) UMEET K anuy,
OTBETCTBEHHOMY 33 YObITKM, BO3MELLEHHbIE B pe3y/ibTaTe CTpaxoBaHMA (NyHKT 1).

Mepewegllee K CTPaxoBLMKY NpaBo TpebOBaHUA OCYLLECTBAAETCA MM C CObB/Al0AeHMEM npasuA,
peryMpyloLLmMx OTHOLEHNA MeXAy CTpaxoBaTenem (Bbirogonpuobperatenem) v ANLOM, OTBETCTBEHHbIM 33
YyObITKM (MYHKT 2).

M3 npuBeaeHHbIX MOJIOMKEHUIM 3aKOHa c/lefyeT, YTo B MOpAAKe CybporauMm K CTPaxoBLMKY B
npegenax BbIMJIAQYEHHOM CyMMbl MNepexoauMT To nNpaBo TpeboBaHWA, KOTOPOE CTpaxoBaTesb
(BbIrogonpuobpeTatens) UMen Mo OTHOLIEHWMIO K /MUY, OTBETCTBEHHOMY 3a YObITKM, TO €CTb Ha TOM e
OCHOBaHWK U B TeX e npeaenax, Ho 1 He 6onee BbiNJIaYeHHONM CTpaxoBaTento (BbirogonpuobpeTaTento)
CYyMMbl.

Takum obpasom, Npu paspeeHnn cybporaumoHHbIX TpeboBaHUi cyay B COOTBETCTBMM C YacTbio 2
ctatbk 56 TK PO cneayeT onpefenvTb, Ha KaKOM OCHOBaHWM M B KakOoM pasmepe NpuunHUTEeNb Bpeaa
oTBeyaeT nepej cTpaxosaTtenem (Bbirogonpuobperatenem), U CONOCTaBUTL pasmep 3TON OTBETCTBEHHOCTM
C pa3Mepom Bbinia4eHHOMN CTPAXOBLLMKOM CYMMbI (Pa3smepom CTPaxOBOro BO3MELLLEHUA).

Mexxay Tem No JaHHOMY Aeny cyAamMu He YCTaHOB/IEHO, HA KAKOM OCHOBaHUK U B Kakux npegenax E.
oTBeYan nepen A. 3a I'IpVI‘-IVIHEHHbIVI Bpen, 4Tto, B CBOK o4epeab, 3aBUCUT OT TOro, Ha KaKOM OCHOBaHWKU OH
ynpasaan aBTomobunem A. - Ha OCHOBaHUM TPy4oOBOro gorosopa, Aorosopa apeH4dbl U1 Ha Kakom-nmbo
MHOM OCHOBAHUMN.

BBVIAy NU310XXEHHOTO Cy,u,e6Haﬂ Konnerma OTMeHWUNna cocroAswneca no aeny cy,u,e6Hb|e
NOCTaHOBNEHNA, HANPAaBUB Ae/10 Ha HOBOE PaCCMOTpPeEHUE B Cy, nepsoﬁ MHCTaHUWW.

OnpepgeneHne N 12-KIr22-1-Ké

Pa3pelueHue cnopos, CBA3aHHbIX C COLMaNbHbIMU, TPYA,0BbIMM
M NeHCUOHHbIMU OTHOLLUEHUAMM



5. TIPUHATUIO pelleHUs YNONHOMOYEHHOro opraHa o6 oOTKase B MNPeAoCTaBAEHMM TparkKaaHWUHY
cybcManM Ha oNNaTy XUA0ro NOMELLEHNA MU KOMMYHaIbHbIX YCAYT A0/IKHO NpeaWecTsoBaTh yCTaHOBAEHNE
NPUYUH BOSHUKHOBEHWA 3340/I3KEHHOCTM MO ONAaTe KUA0ro NOMELLEHNUA U KOMMYHaNbHbIX YCAYT.

HecsoeBpemeHHOE WUCKAtoYeHune ynpaBnmou.l,ei/'l KOMMaHMeN U3 NAATEKHOM KBUTAHUUWN CTPOKU 06
onnaTe B3HOCA Ha KanuTa/ibHbI PEMOHT XWNOrfo AOMa, BKAKOYEHHOro B YCTaHOBJIEHHOM nNopAAKe B
a,ﬂ,peCHbIl\/‘l nepeyvyeHb XMWablX AOMOB, nognexauwunx nepeceneHno U CHoCcy, He AO0/1XKHO BJie4yb HapylleHune
npas rpa*xgaHHa Ha nosy4yeHune CyﬁCMAMM Ha onnaTy XXWaoro nomeweHnAa n KOMMYHa/ZIbHbIX YCAyT.

I. 18 mas 2020 r. 06paTMACs B CyA C UCKOM K roCyAapCTBEHHOMY Ka3eHHOMY yyperKaeHuto r. MoCKBbI
"TopoAcKoli UEHTP XUAUWHBIX cybcnann” (ganee - LEHTP MUAULWHBIX cybcuanit), B KOTOPOM MpOCKA
BOCCTAHOBWUTbL BbINAATY CybCMAMM Ha OMNAATY MKMAOTO MOMELLEHUS MU KOMMYHANIbHbIX YCAYr U B3bICKaTb
OeHeXHble cpeacTBa 3a npoweawmne 28 mecALEeB HE3aKOHHO He NpefocTaBieHHON cybcmann B pasmepe
80 960 pyb.

B obocHOBaHWe 3anaBaeHHbIX TpeboBaHWi I. yKasbiBan, YTO OH ABAAETCA MAJOMMYLLUMM, OOUHOKUM,
HepaboTaloWmMm neHcnoHepom, Ao mapta 2018 roga nonydan cybcmamio Ha OnNaaTy XKMUNOrO NOMELLEHUA U
KOMMYHa/IbHbIX YCAYr Kak COBCTBEHHUK »KMAOrO NOMelleHUA. B COOTBETCTBMM C HOPMAaTUBHbIMMU
NpaBoBbIMK aKTamu [paBuTenbcTBa IMOCKBbI MHOTOKBApPTUPHbLIA AOM, B KOTOPOM OH MPOXWBaeT, 6bin
BK/KOYEH B CMMCOK KW/bIX AOMOB, MOANEXKALLMX CHOCY, B CBA3M C Yyem I. ¢ pesBpana 2018 roaa nepecran
NAaTUTb B3HOC Ha KanWTa/lbHbI PEMOHT, O Yem MUCbMEHHO W3BECTWA YNPaBAAIOLWYIO KOMMNAaHWUIO,
OCTaNbHble YCAYTU 33 KUIOE MOMELLEHME M KOMMYHa/bHbIE YCAYTM UM EXEMECAYHO OMaunmBanCh.
OfZHaKo ynpaBAstoLLasn KOMMNaHWA He UCKAKUYMAA U3 NAATEXHOW KBUTaHUMKM CTPOKY 06 onnaTe B3HOCA Ha
KanuTaNbHbIi  PEMOHT, NpegocTaBuaa  UEHTPY KWIWWHBIX  CcybcuaMiA  He  COOTBETCTBYIOLLYIO
AeNCTBUTENIbHOCTM MHPOPMAUMIO O Ha/IMYMKM Y HEro 3aJ0/I3KEHHOCTM MO OMNAATe KMUAOTO MOMELLEHUS U
KOMMyHanbHbIX ycayr. C mapta 2018 roga UEHTP KUAUWHBIX cybcuauii, He NpoBEepUB AaHHYIO
HdopMauumto, NpekpatTua Bbinnaty . cybcnamm, cCbiNascb Ha HasMuMe Y Hero 3a0/IXKEHHOCTV Mo onjaTte
UI0T0 NOMELLEHNA U KOMMYHANbHbIX YCAYT.

Ccblnancb Ha pa3bACHEHWA, U3N0XKEHHbIE B NOCTaHoBAeHUM neHyma BepxosHoro Cyaa Poccuiickol
depepaunmn ot 27 utoHAa 2017 r. N 22 "O HeKOTOpbIX BOMNPOCAaxX PAaCCMOTPEHUA CyaaMKn CNOPOB Mo onaarte
KOMMYHA/IbHbIX YCAYT U KWUIOFO MOMELLEHMA, 3aHUMAEMOTO TpPa*kAaHaMM B MHOFOKBAapTUPHOM AOMe Mo
[OroBOpy COLMaNbHOrO HaliMa WAM NpPUHaANekallero MM Ha npase cobcTtBeHHocTn" (panee -
noctaHosneHue MNneHyma oT 27 uioHa 2017 r. N 22), I. nonaran, 4yto AENCTBUA LEHTPA MKUIULLHbIX
cybcmanii No NpeKkpalLeHuto BbiNaaTbl emy cybcnanm Ha ONNaTy KUAOFO NOMELLEHUA U KOMMYHAJIbHbIX
YCAyr ABNAAIOTCA HEMPaBOMEPHbIMM, TaK KaK 33J0/BKEHHOCTM MO ONAaTe KWUAOr0 MNOMELLEHUA W
KOMMYHA/IbHbIX YCAYT Y HEFO HE UMeeTCS.

Paspewan cnop n oTKasbiBaa B YA40BAETBOPEHMN UCKOBbIX TpE6OBaHVII\/‘| . O B3bICKAaHUN OEHEeXHbIX
cpencrs, 06 0653aHMM BOCCTAaHOBUTL BblNNaTy CY6CMAMM, cya nepBoﬁ WHCTaHUUN ncxoaumn ms TOro, 4to
npexKkpaweHne UEeHTPOM MUIULLHbIX cy6cm,u,m7| sbinnathl . cy6cm,u,v|1/| Ha onnaTty XWaoro nomeweHua u
KOMMYHa/1IbHbIX YCNyr npon3seaeHo 060CHOBAHHO B CBA3W C Ha/IMYMEM Y HEro 3ag01*XeHHOCTKU No onnarte
KNA0ro nomeweHnAa n KOMMYHa/IbHbIX YCnyT.

Cya anennsuMOHHOM MHCTAHLMW COFNacKACA C BbIBOAAMW Cyda NEepPBON UHCTAHUMKU, AONONHUTENbHO
OTMETUB, UYTO LEHTP KUAULHLIX CybCUAMIA He NPOBOAMT OLEHKY MpeAcTaB/eHHbIX AOKYMEHTOB, B TOM
yucne ceefieHUin o0 Haanuum Anbo 06 OTCYTCTBUM 3a[0/KEHHOCTU MO OnaaTe KWUAOro MoMeLleHUa u
KOMMYHa/IbHbIX YCAYr, [OO0Ka3aTeNbCTB e HaAuuMA YBaMKUTENbHbIX NPUYMH obpasosaHua y T.
3a/0/)KEHHOCTU MO ONJiaTe KU0ro NOMELLLEHUA N KOMMYHa/IbHbIX YCAYT, @ TaKKe TOro, YTo MMeloLwnines y
Hero [A0Ar ABAAETCA HeMpaBOMEpPHbIM, He npeAacTasneHo. Hecornacue uctua ¢ 06A3aHHOCTbLIO MO onaarte
B3HOCOB Ha KanuTa/bHbIA PEMOHT, MO MHEHUIO CcyAa aneALUUMOHHON WHCTaHUMKM, He sBaAeTcA
YBaXKMTENbHOM NMPUYNMHON BOSHUKHOBEHWA 3340/13KEHHOCTH.

KaccaumoHHbIM cya obuwel iopnucamkunum octaBun 6e3 nameHeHumna cyaebHble NoCTaHOBAEHUA CyA0B



nepBon W anennAuMOHHON MHCTaHLWIA.

CynebHan Konnerus no rpaxkgaHckum aenam BepxosHoro Cyaa Poccuiickoit degepaumm npusHana
BbIBOAbl CYAeBHbIX MHCTAHUMI OCHOBAHHbLIMW Ha HENPaBMAbHOM TO/NIKOBAaHUW U MPUMEHEHUU HOPM
MaTepranbHOro M NPoLeccyasbHOro Npasa, yKasas cieaytollee.

Mo cmblicny nonoxeHun craten 153, 154, 159 KK PP, NMpasun npeaoctaBneHunsa cybcmamin Ha onnaty
KWUIOTO  NOMELWEHMA W KOMMYHA/bHbIX YCAYr, YTBEPXKAEHHbIX MocCTaHoBAeHMem [lpaBuTenbCTBa
Poccuitckoit Pegepaumn ot 14 gekabpa 2005 r. N 761 "O npegoctaBaeHUM cybcuanini Ha onnaTy KUaoro
NMOMELLEHNS M KOMMYHa/bHbIX ycayr", noctaHosneHun Mpasutenbctea MockBbl oT 19 ceHTAbpa 2006 r. N
710-NN "O npepgocTaBneHnn cybcuamnii Ha onaaTy KUA0ro NOMELLEHUA U KOMMYHa/bHbIX YCAYr B ropoje
Mockse", noctaHoBneHusa MNpasuTtenbctBa MockBbl oT 27 mapTa 2012 r. N 111-MN "O6 yTBeprKaeHUn
aAMMUHUCTPATMBHBIX PErNaMEHTOB MPeAOCTaBAEHUA FOCYAAPCTBEHHbIX yCayr ropofda Mockebl B cdepe
HUANLLHO-KOMMYHA/IbHOFO XO3AMCTBA U BHECEHUM U3MEHEHUI B NPaBoBble aKTbl [paBuTenbctea Mocksbl”,
a TaKXKe pasbACHEHWUN, cogeprKalmxcs B NyHKTe 47 noctaHosneHusa MaeHyma oT 27 mnioHA 2017 r. N 22,
camo no cebe Hannuue y rparkAaHUHA 3a40/1KEHHOCTM NO ONAATE KWUAOro MOMELLEHNA U KOMMYHAbHbIX
YCAYT HE MOXKeT CAyXuTb 6e3ycNoBHbIM OCHOBaHMEM ASA NPUOCTAaHOBAEHMA NpPefoCTaBAeHMA Mep
COLManbHOM NOAAEPMKKM UAN ANA OTKA3a B X NPEAOCTABAEHUMN.

MPUHATUIO peLleHnA YMNOJIHOMOYEHHbIM OpraHoOM MO BOMPOCY NPeAOCTaBAEHUA TPaKAAHUHY
cybcManM Ha ONNaTy XUA0ro NOMELLEHNA U KOMMYHa/bHbIX YCAYT A0/IKHO NpeaecTBoBaTh YyCTaHOBIEHNE
NPUYUH BO3HWKHOBEHMUA 33a40/IKEHHOCTU MO OMAaTe XWUA0ro MOMELLEHNA U KOMMYyHabHbIX ycayr. Mpu
Ha/IMUNWN YBAXKUTENbHbLIX MPUYUH BO3HWKHOBEHMA 33[0/IKEHHOCTM MO OMniaTe KW/AOro NOMELLEHMS WU
KOMMYHa/IbHbIX YC/AYT YNOJHOMOYEHHbIM OPraHOM He MOMKeT ObiTb OTKa3aHO B MpPeAoCTaBieHUU Mep
coumanbHOM NOAAEPHKKM TPaKAAHWNHY.

B cnyyae BO3HMKHOBEHMA CNopa Mexay rpaxKgaHMHOM M YyNoJHOMOYEHHbIM OPraHoOM Mo BOMPOCam
npegoctaBneHns cybcuauun, ee pasmepa, o6 OTKase B NpPesoCTaBAEHMM, O MPUOCTAHOB/IEHUM,
BO30OHOBNEHUM WAW NpeKpaleHUn npesocTaBeHns cybcuamMM  YNoJHOMOYEHHbIW opraH o6nasaH
npeacTaBuUTb A0Ka3aTe/bCTBa, CBUAETE/IbCTBYIOWME O MPABOMEPHOCTU €ro AEeUCTBMI MO OTHOLIEHWIO K
rparkaaHvHy Npy peanrsaunmn UM nNpaBa Ha Mepbl COLMANbHON NOAAEPKKMN MO OniaTe XUA0ro NoMeLLeHus
N KOMMYHabHbIX YCAYT.

B3HOC Ha KanuTa/ibHbIM PEMOHT cornacHo Yactu 2 ctatbu 154 KK P® BKkatoueH B CTPYKTYpy Naathbl 3a
KU0e NOMELLEHNE U KOMMYHa/IbHbIE YCAYrn AN cOBCTBEHHMKA NOMELLEHUA B MHOTOKBAaPTUPHOM AOMeE.

YacTtbto 2 ctatbk 169 KK PO npeaycmoTpeHo, YTO B3HOCHI Ha KanuTaibHblA PEMOHT He yrnaaynBatoTca
COOCTBEHHMKAMM  NOMELLEHUIA B MHOFOKBAPTUPHOM  AOMe, TMPU3HAHHOM B  YCTAaHOBJIEHHOM
MpasuTenbctBom Poccuiickoii ®esepaumm nopasKe aBapUnHbIM M NOSNEKALLMM CHOCY.

PacnopskeHuem MNpasutenbctea Mockebl oT 14 aHBaps 2003 r. N 30-PI (B pegakLumu pacnopsikeHus
MpasuTtenbctBa Mockebl oT 18 anpens 2018 r. N 233-PM) ytBep:aeHa [lporpamma peanunsaumm
WHBECTULMOHHOIO MPOEKTa KOMMIEKCHON PEKOHCTPYKLMMU, NEepeceneHns, CHoca U HOBOro CTPOUTE/IbCTBA
rOPOACKOrO M KOMMEPYECKOTO XMAbA. COrNacHO NPUNONKEHNIO 4 K JAHHOMY PaCnopPAXKEHUIO KUIOM AOM, B
KOTOPOM MpPOKMBaEeT [., BK/AOYEH B afpeCHbI NepeyeHb *KWUAbIX SOMOB, NOANEXKALLMX NEPECENEHUIO U
CHOCY B COOTBETCTBMM C MNPOEKTOM NAAHUPOBKU TEPPUTOPUK, YTBEPKAEHHBIM MNOCTAHOBAEHUEM
Mpasutenbctea Mocksbl oT 21 Hos6ps 2017 r. N 903-1.

Cya nepBoi MHCTaHLUMMK, pa3peLlas crnop No MCKOBbIM TpebosaHuaM I., UMeloLLLero Npaso Ha mMepbl
COLUMaNbHOM MOAAEPNKKM MO OMNaTe KWAOro MOMELEHUA UM KOMMYHaAbHbIX ycayr, gosogam [,
npuseaeHHbIM B 060CHOBaHWE 3TUX TpeboBaHMI, M AOKYMEHTaM, UX MOATBEpPNKAaloWmUmM (B Tom uyucie
onnavyeHHbIM [. KBUTAHUMAM Ha OMAATy XUAOTO MNOMELLEHUS U KOMMYHaA/bHbIX YCAYr MO cYeTam,
BbICTaB/IEHHbIM YMpPaBAAloOlWLEl KOoMNaHuel), He Aan NpaBoBOM OUEHKU W He MNPUMEHUN MONOXKEHMUA
npuBeAeHHbIX Bbllle HOPM ¢GeaepanbHOr0O U PermoHanbHOro 3akoHOAAaTeNbCTBa B WX CUCTEMHOW
B3aMMOCBSA3M, He AOMNyCKaloWmUX NpUoCTaHOBAEHWE U Nocieaytollee NpekpalleHMe NpeaocTaBieHua mep



coumanbHOM Noadep:Kku B popme cybcnamm Ha onaaTty XUAoro NnoMeleHUa 1 KOMMYHaNbHbIX ycayr 6e3
BbIACHEHWUA MNPUYMH 06pPa3oBaHUA Yy rpaKAaHMHA 3a[0/KEHHOCTM MO OnJiaTe KMAOro NOMelLeHUA WU
KOMMYHa/bHbIX YCAYT M He MNpeAayCcMaTpMBalOWMX BO3MOMKHOCTb MNPUOCTAHOBAEHUA W MpeKpalleHus
Ha3BaHHOW Mepbl CoUManbHOM NOALEPIKKM, ECNN 3a40/IKEHHOCTb MMEET MecTo, HO OHa obpa3soBanach no
YBaXUTENbHOMN NPUYMHE.

BMecTo BbIACHEHUA BCEX 0OCTOATENBLCTB, MMEOLWMX 3HAaYeHWE AN1A NPaBWIbHOIO pa3pelleHuna aena,
cyZ, NepBOM MHCTAHUMM OFPAHMYMNICA NULWb YKa3aHUEM Ha NPAaBOMEPHOCTb AENCTBUIA OTBETYMKA NO OTKA3y
B npegocTtasneHun . cybcmaum wms-3a HannumAa 3aJ0/KEHHOCTM MO OMNaTe MAOTO MOMELLEHMA U
KOMMYHa/IbHbIX YCYT, TEM CaMbiM NPOM3BOJIbHO NPUMEHWUAN cTaTbu 56, 67 TTIK P® 1 Hapywwun TpeboBaHuA
npoueccyanbHOro 3aKoHa, Kacalowueca A0oKa3aTeIbCTB M A0Ka3blBaHUA B rpa*kAaHCKOM npouecce.

Cy,D,OM I'IepBOI7I WHCTAHUUN TaKKe He MCTpE6OBaHbI OT LLeHTPa XNJNLHbIX cy6cv|p,m7| 06H3aTeﬂbele, C
y4eTomM AGVICTBYPOU.LGFO npaBoBOro perynnposaHuma CMNOPHDbIX OTHOLLIEHMVL AOKYMEHTDI,
csupgertenobcrsyrowine O BbIACHEHUU AaHHbIM OpPraHOM B COOTBETCTBUU C NMOJIOKEHUAMU NYHKTOB 57 n 58
I'Ipanm npeanocrasaeHnA CY6CM,D,Mﬁ Ha OnaaTty XWJaoro nomeuleHnMA U KOMMYHaZbHbIX yCayr nNpUuyvnH
BO3HUWKHOBEHNA Y MUCTUA (HenoraLueva MM) 3a401XKeHHOCTM NnO onaate XWJoro nomeweHuna wu
KOMMYHa/1IbHbIX YCNYT C YKa3daHWeM nepunoga U padmepa 3a40/1*KEHHOCTH.

Mpu paccmoTpeHWn Aena Mo anennAuMoHHoW >Kanobe [. cya anenfAUMOHHON WMHCTaHUMK He
NCNpPaBuA HapyLLEHWI, A0NYLLEHHbIX CYA0M NepPBON MHCTaHLMK.

Ccblnka cyaa anennsiuMoHHOW MHCTaHUMM Ha TO, YTO Hecoriacve uctua ¢ 06A3aHHOCTbIO OMNIaTUTL
B3HOCbI Ha KanuTaNbHbI/ PEMOHT He ABMAETCSA YBaXKUTE/IbHOW MPUYMHON BO3HUKHOBEHWA 3a40/1KEHHOCTH,
HeCoCToATeNbHA, TMOCKO/bKY CyA aneasauMOHHON WHCTaHUMKM, Kak W cysd MepBOM WMHCTaHUMW, He
YCTaHaB/IMBA IOPUANYECKM 3HAUYMMBIX 0BCTOATENLCTB NO JAHHOMY Aely, B TOM Yncae To, umenacb anm y I.
33ZL0/I’KEHHOCTb MO OMJ/IaTe *KM/I0ro NOMELEHMA U KOMMYHAJIbHbIX YCIYT, KAaKOBbI €e pasmep U nepuog, 3a
KOTOpbI OHa obpasoBanach (Mpu ee HaAnumm).

YTO KacaeTca CyKAeHMA cyaa anennsaumoHHOM MHCTAHLMM O TOM, YTO LLEHTP MKUANULWHbIX cybcnanin He
NPOBOAMT OLEHKY NPeAcTaBAeHHbIX AOKYMEHTOB, B TOM YMC/e CBeAeHU O Hanuumm nmbo o6 oTcyTcTBUM
33[l0/3KEHHOCTM NO ON/aTe KMAOrO MOMELLEHMA U KOMMYHa/bHbIX YCAYr, TO OHO Mpu3HaHo CyaebHoM
Ko/inervein npoTMBoOpeYaL MM NoOXKEHUAM HOPM MpaBa, PeryiMpytoLmx OTHOWEHMWA NO NPeaoCTaBAeHUIo
rpaxkgaHam cybcuamnm Ha onnaTy XXuaoro NOMeLEeHUA N KOMMYHabHbIX YCAYT.

CyZ KacCauMOHHOW WHCTAHUWMKW, NPOBepAs MO KacCauMOHHOM Kanobe [. 3aKOHHOCTb cyaebHbIX
NMOCTAaHOBNEHWN CyAOB MEPBOM M anefnAUMOHHOM MHCTAHUMI, AONYWEHHbIE UMW HapyLeHUs HOPM
MaTepuManbHOrO WM MPOLECCYasNbHOrO MpaBa He BbIABUA W He YCTPaHWA, TEM CaMbiM HE BbINOJAHWA
TpeboBaHMsA cTaTbh 379.6 nuacTeit 1 - 3 ctatom 379.7 MK PO.

Beugy wusnoxeHHoro CypebHasa Kosnerus OTMeHWAa CcocTosBlwMecA Mo  geny cyaebHble
MOCTAHOB/IEHMA W HAnNpaBWAa AEeN0 Ha HOBOE PAacCMOTPEHWE B Cyh, NepBOM MHCTAHLMM B MHOM COCTaBe
cyaa.

OnpepenexHne N 5-Kr21-185-K2

6. Mo cmbicny Yactn 1 ctaton 72.2 TK PO BpemeHHbIM NepeBoaoM ABAAETCA NepeBos paboTHMKa Ha
Apyryto paboTy Ha CPOK 40 OAHOTO roAa, U ec/iv MO UCTEYEHWUMN ITOFO CPOKA NPexXHAA paboTa paboTHMKY He
npepoctaBneHa, a OH He noTpeboBan ee npenoCTaBNeHMA W Npogo/mkaeTr paboTatb, TO ycnoBue
COrNaleHnsa o BpeMeHHOM XapaKTepe NepeBoa yTpaumBaeT CUY U NEPEBOS, CHMTAETCA NOCTOAHHbIM.

M. obpatnnacb B cya C MCKOM K obuiectsy (paboToaaTtento) o NpUsHaHWM HE3AaKOHHbIM NepeBoAaa C
OO/IKHOCTM 3aBeAylowero OTAe/IOM Ha AO/IKHOCTb MPOoAaBLA-KAacCMpa MarasvHa, BOCCTAaHOB/IEHUWU B
OONIKHOCTM 3aBeAyHoLLEero oTAe/10M MarasmHa, O NPMU3HaAHMM HapyLWeHHbIM NpPaBa Ha BbINaTy 3apaboTHoW
NNaTbl, B3bICKAHWM 3340/ KEHHOCTU NO 3apaboTHOM NaaTe U APYrMX NPUYMTAIOLMXCS el BbInar.



B o6bocHOBaHME MCKOBbIX TpeboBaHuii . yKasana, uyto no TpyaoBomy gorosopy oT 20 ceHTabpsa 2014
. NPMHATA Ha AO0/IKHOCTb MPOAABLA-KAacCMpa B TOProBbIM LEHTP, PacnonoeHHbl B . KpacHoapcke. B
JanbHenwem mexagy M. n pabotogatenem 3aKkAOYANAUCL AOMNOAHUTENbHbIE COMNAWEHMA K TPYA0BOMY
Jorosopy o nepesoge I. Ha AO/MKHOCTb NPOoAaBLLa-KaccMpa B TOProsbii LeHTp B r. HoBocmbupcke.

26 aHBaps 2017 r. mexay . n paboTogatenem 3aKAlOHYEHO AOMNONHUTENbHOE CcOornalleHne K
TpyAoBOMYy pJoroBopy o nepesoge [1. Ha [OMKHOCTb 3aBeAyHOLLErO OTAE/IOM B TOProBbli LLEHTP,
pacnonoXeHHbi B r. bapHayne. [JononHUTeNbHOE cornaweHue BCTynuao B cuny ¢ 1 pespana 2017 r. n
aencresosasno no 31 sHeapa 2018 .

M. npoaonkana ocywecTBAATb TPYAOBble 06A3aHHOCTU MO AOMNKHOCTU 3aBeAyIOLLEro OTAE/I0M, C Helt
paboTodaTenem 3akA4YanuUcb AOMNONAHUTENbHble COrNalWeHuMa K TPYyAO0BOMY AOO0roBOpy, Kacarowmecs
onpegeneHns mecta paboTbl, pasmepa 3apaboTHOM nNNaTbl M CpoKa AEWCTBUA AONONAHUTENbHbIX
cornaleHuni.

27 mapta 2019 r. M. 6bIna yBegomneHa pabotogatenem o TOM, YTO CPOK ee BPpeMEHHOro nepesosa
Ha O0/I’KHOCTb 3aBeAyloLlero otTaesiom 3akaHumsaetca 31 mapta 2019 r., B cBA3KM c yem ¢ 1 anpena 2019 r.
M. Heo6X0AMMO BbIATU Ha ee NOCTOAHHOEe paboyee MECTO MO AOJIKHOCTM NPOAABLA-Kaccupa B TOProsblii
LEeHTpP, pacnonoxeHHbln B 1. HoBocnbupcke.

M. nonarana He3aKOHHbIM pelleHne paboToaatensa o nepesoge ee ¢ 1 anpens 2019 r. Ha JOMKHOCTb
npoAasua-KaccMpa, NOCKO/IbKY ee nepeBo Ha A0/IKHOCTb 3aBeylouwiero otaeniom ¢ 26 axsapAa 2017 r.
HOCWM/1 NOCTOAHHDBIN XapakTep, M. N0 OKOHYaHMM CPOKA MepeBoAa Ha AO/MKHOCTb 3aBEeAyHOLEro OTAE/I0OM
NPoAOAMKaNA UCMONHATL 06A3aHHOCTM MO AOMKHOCTM 3aBeAyoLWero otTaenom, pabotoaatens He Tpebosan
OT Hee BO3BPALLLEHMA HA MPEXKHIO A0NKHOCTb NPOAABLA-KACCMPA, @ 3aK/IOUYEHHbIE C HEl B AasibHeNWem
OOMNOSIHUTENbHbIE COMNAWEHMA Kaca/MCb TOJIbKO MecCTa OCYLLEeCTBAEHUA TPyAoBbIXx 06A3aHHOCTEN U
pa3mepa 3apaboTHoi nnatbl. 1 pespana 2017 r. paboTogatenb Ha OCHOBaHMM NpUKasa oT 26 aHBapsa 2017
r. BHEC B TPYAOBYO KHUKKY [1. 3anncb 0 nepeBoe ee Ha AO/KHOCTb 3aBeAyoLWero oTAe/10M B TOProBbli
LEHTP, PAacnoNoXKeHHbIN B I. bapHayne. Mo MmHeHwuto M., yKazaHHble 06CTOATENbCTBA B MX COBOKYMHOCTU U B
CUNYy nonoxKeHun ctatb 72.2 TK PP cBUMAETENLCTBYIOT O MOCTOAHHOM MEepeBOAE €€ Ha AO0/KHOCTb
3aBeAyloLLero oTAe0M.

Paspewwan cnop u oTkasbiBas 1. B y40BAETBOPEHUM UCKOBbIX TPEOOBaHMI O NPU3HAHUM HE3AKOHHbIM
nepesoga C AO/IKHOCTU 3aBeAyHOLLErO OTAEN0M Ha AO/IKHOCTb NPOAaBLLa-Kaccupa, cya NepBoit MHCTaHLUN
cocnlanca Ha Hopmbl cTaten 72.1 n 72.2 TK PO 1 npuwen K BbiBOoAY O TOM, 4To nepesog . Ha A40NKHOCTb
3aBeAyloLLero oTAe/I0M HOCUMA BPEMEHHDbIN xapakTep. [Mpu aTom cya, UCXOANA U3 TOro, YTO B 3aABAeHUAX 1.
0 ee nepeBoAe HA AO0MKHOCTb 3aBeAYHOLLEro OTAE/I0OM U AOMNONHUTENBHbIX COMALWEHUAX K TPyL0BOMY
[O0roBOpYy O NepeBoAe Ha 3Ty AOJ/IKHOCTb, 3aK/OYEHHbIX MeXay Hell u pabotogatenem, 6ol onpeseneHol
TOYHblE CPOKM AEWUCTBUA JOMNONHUTENbHBIX COraleHui, paboToaaTelb MO OKOHYAHUKN CPOKA BPEMEHHOIO
nepesoaa ysegomua M. 0 HEOHXOAUMOCTN NPUCTYNUTL K TPYAOBbIM 0DA3aHHOCTAM MO MPEXHEMY MeCTy
paboTbl.

Cya anennauMoHHOM UHCTAHLMW COrnacuica C BbIBOAOM CyAa NepBoit MHCTAHLUMW U ero NpaBoOBbIM
ob0oCHOBaHMEM.

KaccaunoHHbIN cyg obLuel tpUcanKumMm ocTaBuU NOCTaHOB/IEHUS CYA0B NEPBON U anennsunmoHHOM
MHCTaHUMN 6e3 U3MeHeHus.

CynebHaa Konnerns no rpaxaaHckum aenam BepxosHoro Cyaa Poccuitckoin degepaumm npusHana
BbIBOA, CYAebHbIX MHCTAHLMIA O BpeMEeHHOM XapakTepe nepesoaa . Ha A0/MKHOCTb 3aBeyioLero oTAe/N10M
OCHOBaHHbIM Ha HEMPaBMUAbLHOM TOJIKOBAHUN U NPUMEHEHUN HOPM MaTePUanbHOro npasa, PeryanpyroLLmMx
CNOPHbIe OTHOLLEHMA, a TaK}Ke cAeNaHHbIM C CYLLeCTBEHHbIM HapyLleHneM HOpM NpoLeccyabHOro Npasa,
yKasaB cneaytollee.

TpygoBble OTHOWeEHUS B cuay 4Yactm 1 cratbm 16 TK PP BO3HUKaOT mexay paboTHMKOM U



paboTogatenem Ha OCHOBaHWM TPYZAOBOro A0OroBOpa, 3aKJAH4YaemMoro MMM B COOTBETCTBUM C TpyaoBbim
Kogekcom Poccuiickoin Pepepaumu.

PaboTHMK MMeeT NpaBo Ha 3aKNoYeHUe, USMEHEHWE U PACTOPXKEHME TPYA0BOro AOrOBOpa B NopsagKe
M Ha YCNOBUAX, KOTOpble YyCTaHoBAeHbl TpygoBbiM Kogekcom Poccuiickoit degepauuun, MHbIMU
denepanbHbiMM 3aKoHamuM (ab3au, BTopoi Yactn 1 ctatbum 21 TK PO).

TpeboBaHuMA K cogepKaHUIO TPYA0BOro A0roBopa onpeaeneHbl ctatbeit 57 TK PO, cornacHo KoTopoi
B TPYZOBOM [J0roBOpe NpPeaycMaTPUBAlOTCA KaK o00s3aTenbHble ero ycioBWsA, Tak U gpyrue
(BononHUTeNbHbIE) YCIOBMA NO COTNALLEHNIO CTOPOH.

Ob6na3aTeNnbHbIMU AR BKAKOYEHWUA B TPYLOBOW O0rOBOP ABAAKOTCA B TOM YMCAE YCAOBMA O MecTe
paboTbl, a B cAyyae, Korga paboTHUK NpUHUMaeTca ana paboTol B duanane, NnpescraBUTeNbCTBE UAN UHOM
060C06/1EHHOM CTPYKTYPHOM NOApPa3fesieHUM OpraHM3aumm, PacrnosioKEHHOM B APYrod MecTHOCTU, - O
mMmecTe paboTbl € yKasaHMem 060CcO0b6NEHHOro CTPYKTYPHOro MOAPasAeNeHns U ero MeCcTOHaXOXKAEHUS; O
TpyaoBol ¢yHKUMM (paboTe Mo [OMKHOCTM B COOTBETCTBMM CO LUTAaTHbIM pacnMcaHuem, npodeccuu,
CNeumanbHOCTU C YKasaHMeM KBanndUKaLUKM; KOHKPETHOM BUAE Nopyvyaemon paboTHMKY paboTol) (ab3aubl
BTOPOW, TpeTuii yactn 2 ctaTbn 57 TK PO).

TpynoBOM [OroBOpP 3aK/O4MaeTCA B MMCbMEHHOW popMe, COCTAaBAAETCA B ABYX IK3EMNAAPAX, KarKAbIN
M3 KOTOPbIX NOANUCbIBAETCA CTOPOHamM (4acTb 1 ctatbn 67 TK PO).

B cooTtBeTcTBMM cO cTatbeit 72 TK PP nameHeHue onpeaenieHHbIX CTOPOHAMM YCAOBUIA TPYLO0BOrO
[OroBopa, B TOM 4Muc/ie NepeBos Ha Apyrylo paboTy, AOMNYCKaeTcAa TO/IbKO MO COrNalleHUIo CTOPOH
TPYAOBOrO A0OroBOpPA, 33 UCKNOUYEHUEM C/yYaeB, NPeayCMOTPEHHbIX AAaHHbIM KoaeKkcom. CornaweHue ob
NU3MeHeHUN onpeaeneHHbIX CTOPOHAMM YCOBUIA TPYA0BOTO AOrOBOPA 3aK/04aeTCs B NTMCbMEHHON dopme.

CornacHo yactn 1 cratbn 72.1 TK PP nepeBogom Ha aApyryto paboTy ABASETCA NOCTOAHHOE WM
BPEMEHHOe M3MEeHeHMe TPYAOoBON GYHKLMM pabOTHMKA U (MAK) CTPYKTYPHOTO NoapasaesieHns, B KOTOpom
paboTaeT paboOTHMK (ecnn CTpyKTypHOoe nogpasgeneHve 6blIO yKasaHO B TPYAOBOM [OroBoOpe), npw
npogonxeHun paboTbl y TOro e paboroaaTens, a TakxKe nepeBo, Ha paboTy B Apyryto MeCTHOCTb BMeCTe C
pabotomatenem. Mepesosa Ha Apyryto paboTy AONYCKAETCA TObKO C MUCbMEHHOrO cornacua paboTHUKa, 3a
WCKNOMEHNEM CTyYaEeB, NPeayCMOTPEHHbIX YacTaAMM 2 1 3 cTaTbM 72.2 Ha3BaHHOTO KoAeKca.

Mo cornaweHuto CTOPOH, 3aKlo4aeMoMy B NMUCbMeEHHOW dopme, paboTHMK MOKeT BbiTb BpeMeHHO
nepesBefeH Ha Apyryto paboTy y Toro e paboToaaTena Ha CPOK [0 OAHOrO rofa, a B C/iydae, Korga Takow
nepeBoj, OCYLLECTBAAETCA A5 3aMeLLeHMA BPEMEHHO OTCYTCTBylOWEro paboTHMKa, 3a KOTOpbIM B
COOTBETCTBUM C 3aKOHOM COXpaHAETCA MecTo paboTbl, - A0 BbIxo4a 3Toro paboTHWKa Ha paboTy. Ecam no
OKOHYaHUKM CPOKa NepeBofa MPexHAA paboTa paboTHUKY He npefocTaBiAeHa, a OH He noTpebosan ee
npeaocTaBAEHNA U NPOAOAKaeT paboTaTb, TO YCNOBME COrNAalLUEHUs O BPEMEHHOM XapaKTepe nepesofa
YyTpauMBaeT CUy 1 NepeBos CYNTAETCA NOCTOAHHbIM (4acTb 1 ctatbn 72.2 TK PO).

N3 HopmaTtusHbIX nonoxeHuii TK PP cnepyet, yTo TPyAOBble OTHOLWEHUA MeXAy PaboOTHUKOM M
paboTodaTesem BO3HWMKAIOT Ha OCHOBaHMM 3aK/OYEHHOrO B NMUCbMEHHOM ¢dopme TPYAOBOro AOroBopa.
Ob6n3aTesIbHbIM 418 BKAKOYEHWUS B TPYAOBOW LOrOBOp ABAAETCA, B YaCTHOCTU, YCN0BME O TPYAOBOMN GyHKUMM
paboTHMKa (paboTe No A0NKHOCTU B COOTBETCTBMM CO LUTAaTHbIM pacnucaHuem, npodeccum, cneLmanbHOCTH
C YKasaHMem KBanudMKaLUUKW, KOHKPETHbIA BWA nopyyaemMon paboTHUKY paboTbl). U3meHeHue
COrNIaCcoBaHHbIX CTOPOHAMW TPyA0BOro Aorosopa (paboTHMKOM M paboTogartenem) ycnoBui TPyAOBOro
O0roBopa, no obuiemy npasuy, BOSMOXKHO NLWb N0 0600AHOMY COTIacUI0 CTOPOH TPYA0BOro A40roBopa.
Mpw 3Tom cornaweHne 06 N3MeHeHMM onpeaesieHHbIX CTOPOHaMM YCA0BUIA TPYAOBOrO AOroBOPa AOIKHO
3aK/1to4aThCs B TMCbMEHHOM popme.

O4HVMM U3 C/lyYaeB U3MEHEHWA YC/NOBMI TPYAOBOro [0OroBopa fABAAETCS nepesBos paboTHMKA Ha
Apyryto paboTy, To ecTb NOCTOSSHHOE WU/ BPEMEHHOE M3MeHeHMe TpyaoBon GYHKLMKU paboTHUKA U (Man)
CTPYKTYPHOTrO nogpasfaeneHus, B KOTOPOM paboTaeT paboTHWMK, MPU NPOAOC/KEHUM pPaboTbl y TOro e



paboTtomatens. MNepesos Ha Apyryto paboTy AOMYCKAeTcs TO/NbKO C NMUCbMEHHOrO corsiacua paboTHMKa.
BpemeHHbIM NepeBoAoM CYMTAETCA B TOM Yncae nepeBog paboTHUKA Ha gpyryto paboTy No NMCbMeHHOMY
COT/IaLLEHMNI0 CTOPOH Y TOTO Ke paboTogaTens Ha CPOK A0 oAHOro roga. Mo oKoHYaHMM CPOKA BPEMEHHOIO
nepesoga paboTHMKa Ha Apyryto paboTy paboTogatenb 06sa3aH NPeaoCTaBUTL eMy NpeXHIo paboTy. Ecam
CPOK BPEMEHHOro nepeBofa UCTeK, a PabOTHUK He HacTamBaeT Ha NPeaoCTaBNEHUN NpeXKHen pPaboTbl U
NpPoAoKAET paboTaTb, BbIMONHAA U3SMEHEHHYIO TPYA0BYIO GYHKUMIO, TO YC/IOBME O BPEMEHHOM XapaKTepe
nepesoja yTpayuMBaeT cuiay. B atom cnyyae paboTta no Jo/KHOCTM (npodeccuun, cneumanbHoOCTM), Ha
KOTOpYlo paboTHMK Obll BPEMEHHO NepeBefeH, CYMTAeTCAa A/1Aa Hero NocTtosHHOW M pabotopatenb He
BnpaBe 6e3 cornacusa paboTHMKA NepeBecTn ero Ha NPeKHIo PaboTy (40MKHOCTL) UK pYryto paboTy.

HopmaTuBHble MONOMKeHWA 06 OCHOBaHMAX W YCAOBMAX, NPU KOTOPbIX BPEMEHHbIA Nepesos
paboTHWKa Ha apyryto paboTy y Toro e pabotoaatens byaeT cuMTaTbCs NMOCTOSHHLIM, CYAaMu NepBoi u
anennAUMOHHON MHCTAaHUMI NPMMEHEHbI HeMNpPaBWIbHO, BCIEACTBME YEro UX BbIBOA, O TOM, YTO nepesog, M.
C [O/BKHOCTM MpoAaBLa-Kaccupa Ha AO/IKHOCTb 3aBeAyIOLLero oTAe/IoM HOCUMA BPEeMEHHbIN XapakTep,
HeNb3A NPU3HaTb MPABOMEPHbIM.

Cyfamu nepBoi W anennAuMOHHON MHCTAHLUMI, YKa3aBlWMMM B 060CHOBAHME BbIBOAA O BPEMEHHOM
nepesoge . Ha AO/KHOCTL 3aBeAylOLWLEro OTAENOM HA TO, YTO B AOMOAHWUTE/NbHbIX COTNALEHUAX K
TpyAOBOMY 0roBopy 6bliv onpeseneHbl TOYHbIE CPOKM UX AeNCTBUA M paboToaaTeNnb NO OKOHYAHMM CPOKA
BpeMeHHOro nepesofa ysegomun . o HEOHXOAMMOCTM NPUCTYNUTL K TPYAOBbIM 06A3aHHOCTAM MO
npexHemy mecTty paboTbl, He y4TeHO, 4YTO Mnocse 3akadeHua 26 aHBapa 2017 r. mexay [1. u
paboTtomatenem AONONAHUTENbHOTO COTF/MALIEHMA K TPYAOBOMY AOroBopy o nepesoge . Ha [JONKHOCTb
3aBegylollero otaenom Ha nepuog ¢ 1 ¢despana 2017 r. no 31 auBapa 2018 r. Bce nocneaywouime
3aK/0YEHHbIe C Hell AonoNHUTeNbHble cornalleHma (ot 31 uona 2017 r., 24 asrycta 2018 r., 28 deBpans
2019 r.) Kacanucb TONIbKO onpeaesieHnsa ee mecTa paboTbl (TOProsbIi LLEHTP) U pa3mepa 3apaboTHOM NaaThbl
Nno AOJI’KHOCTW 3aBeaylowero oTA4es/IoM, a He caMon AOJ/IKHOCTU "3aBeaytowmii otaenom", B Kotopon M.
npopaboTtana 6onee AByx C NONOBUHON NeT. MpM 3TOM NO OKOHYAHUM CPOKa AENCTBUA AOMNOJNHUTENBHOTO
cornaweHuns oT 26 sHBapAa 2017 r. npexHsaa paboTa nNo A[OMKHOCTM npoaaBua-kaccupa [, He
npeaocTaBiAnach.

CyaebHble MHCTaHLMW He NPUHANN BO BHUMaHUE HOPMaTMBHbIE NpeanmMcaHus Yactm 1 ctatbn 72.2 TK
P®, no cmbicny KOTOPbIX BPEMEHHbBIM NEPEBOLOM ABNAETCA Nepesos paboTHMKa Ha Apyryto paboTy Ha CPOK
[0 OZHOro rofa, U ecv No UCTEYEHUMN 3TOFO CPOKa MpeXKHAA paboTa paboOTHMKY He NpeaocTaB/ieHa, a OH
He noTpeboBan ee npeaoCTaBAeHMA WM NPOAO/KAeT paboTaTb, TO YCAOBME COrNALWIEHUSA O BPEMEHHOM
XapaKTepe nepeBoa yTPaumMBaeT CUAY U NepeBOs, CYMTAETCA NOCTOAHHbIM.

Ncxopa M3 npuBeAeHHOTO Bbille MO AaHHOMY Aeny C yY4eTOM MCKOBbIX TpeboBaHui 1., BO3parkeHui
OTBETYMKA OTHOCUTENIBHO MCKA M HOPM MaTepuanbHOro MpaBa, PEryivMpylowmx CNopHble OTHOLIEHMA
(ctatba 72, yactb 1 crtatbM 72.1, yactb 1 ctatbm 72.2 TK P®), opuaMyeckn 3HaUMMbIM SBASNOCH
YCTAHOBNEHWE Creaytolero obcToATeNbCTBa: NPOAOAXKANA UAKN HeT [, OcylWwecTBAATE TPYAOBYO QYHKLMIO
Nno AO/IKHOCTW 3aBeAyloLLero OTAe/10M MO OKOHYaHUMWM OonpeaesieHHOro CTOPOHaMM B AOMO/HUTENBHOM
cornaweHum ot 26 aHeapa 2017 r. cpoka BpeMeHHOro nepesoaa Ha 3Ty A0/XKHOCTb.

Cyapl NnepBoi M anennsuMoHHOM MHCTAHUMIMA B HapyleHMe noAsiexawmx NPUMEeHEHU0 K CropPHbIM
OTHOLIEHMAM HOPM MaTepuanbHOro MNpaBa, a TaKXKe TpeboBaHMI MNPOLECCYanbHOrO 3aKOHa O
[JOKasaTenbCcTBax W [AoKasbiBaHUKM (cTatbM 56, 67, 71 [TK Pd) Ha3saHHble o0bcTOATENLCTBA HE
YCTaHaB/ANBAAN, HE ONPEAENNIN UX B KAYECTBE HOPUANYECKN 3HAUYMMbBIX U OrPAHNYMUINCE JINLLb CCbIZIKOM Ha
TO, YTO B 3aaBneHusAx . o ee nepeBoAe Ha AO/MKHOCTb 3aBeAylOLLEro OTAE/IOM W AO0MNOJAHUTENbHbIX
CcOorfalleHnax K TpyaoBOMY A0OrOBOpPY O MepeBoAe Ha 3Ty AO/MKHOCTb, 3aK/AOUYEHHbIX MexXay Hein wu
paboToaatenem, 6bln yKa3aHbl TOYHbIE CPOKU AENCTBMA AOMNOAHUTENbHbIX COrNalleHnN.

Mexay Tem cyabl NepBoi W anennAuMOHHOM WMHCTaHUMMA OCTaBUAM 6e3 BHUMAHMA M He Aanu
NpPaBoBOW OLEHKU 3TUM AOMNONHUTE/IbHbIM COrNalleHUAM, 3aKatoueHHbIM ¢ M. 3a npeaenamu rogmMyHoro
CpOKa ee MnepeBoda Ha AO/IKHOCTb 3aBe/lylollero OoTAe/ oM B TOProBOM LIEHTPE U coAepKaliym Aullb
ycnoBusa 0 pasmepe 3apaboTHOM nnaTbl U mecTe ucnosHeHua M. Tpyaosbix 06A3aHHOCTEN, PaBHO Kak U



TOMY, 4YTO MO MCTEYEHUW FOAMYHOrO CPOKA OHa He BblpasuMna cornacua (B NUCbmMeHHOW dopme B
cooTBeTCcTBUM C TpeboBaHMAMM cTaTbk 72 TK PD) nepesectucb C 4aHHOWN AOMKHOCTU Ha Apyryio paboTty, B
YaCTHOCTM Ha AOMKHOCTb NPOAABLA-Kaccupa.

KaccauMoHHbI cyn oblwen topucamMKumm, nposBepss Mo KacCauMoHHOW Kanobe [1. 3aKOHHOCTb
peleHns cyaa nNepBor MHCTAHUUKM U anennfauMOHHOIO onpeaeneHna cyaa anennAunmoHHOM MHCTaHUUMK,
OONYyLLEHHbIE UMW HapyLLEHUA HOPM MaTEPUANbHOIO M NPOLECCYasIbHOrO NPABa HE BbIABUA U HE YCTPaHWUA,
TeM CaMbIM He BbINoIHUA TpeboBaHusa cTaTbn 379.6 M vactent 1 - 3 ctaTbm 379.7 MK PO.

Bemay usnoxeHHoro CypebHas Konnerus npusHana BbiBOA CyAOB NepBoOi, anennsiuMoHHOW WU
KaccauMOHHOM MHCTaHUMM o6 OTKase B YAOB/JETBOPEHMM MCKOBbIX TpebosaHnuit M. K pabotogatento o
NPU3HaHUN He3aKOHHbIM ee NnepesBofa C AO/MKHOCTM 3aBeayilolero oTAe/NoM Ha [AOJIXKHOCTb NpoAasLa-
Kaccupa, BOCCTaHOBAEHUWN B A0KHOCTM 3aBeAylolLero oTae/loM U NPoU3BOAHbIX OT 3TOro TpeboBaHU He
COOTBETCTBYIOLLMM 3aKOHY Y OTMEHUNa CocTosBLMeCs No Aeny cyaebHble NOCTaHOBAEHMA, HanpaBMB AeNo
Ha HOBOE PacCMOTPEHME B CyA NePBOM MHCTaHLUMN.

OnpepgeneHne N 67-KIr22-1-K8

7. TpaxkaaHWH Brpase TpeboBaTb BO3MELLEHUA NPUUNHEHHbBIX EMY MEHCUOHHbIM OPraHom yb6bITKOB B
CNyyae yaepiKaHua U3 ero NeHCUN AeHeXKHbIX CPeacTB MEeHCUMOHHbIM OPraHOM B OTCYTCTBME Ha TO 3aKOHHbIX
OCHOBaHUM.

M. 10 ¢espana 2021 r. obpatmnacb B Cyd, C MCKOM K MEHCMOHHOMY OpPraHy O BO3/10XKEHUU
06A3aHHOCTN BEPHYTb HE3AaKOHHO YAEPKAHHbIE M3 €e NEHCUM AeHeXHble cpeacTBa (BO3MeCTUTb YObITKHM),
CCbl/1aACb Ha NonoXeHua ctaten 15, 1069 MK PD.

B o6ocHOBaHMe 3asBeHHbIX TpeboBaHWUi M. yKasana, 4To ABAAETCA NoaydYaTenem CTPaxXoBOW NeHCUU
no crapoctu. 23 gekabps 2020 r. B NEHCUOHHbIA OpraH MOCTYNWA Ha UCMOJIHEHME cyaebHbIM NpuKas oT 5
Hos6pAa 2020 r. o B3biCKaHMK ¢ IN. B N0/1b3y MUKPOPUHAHCOBOM opraHnsaumm 45 755 py6.

22 aHBaps 2021 r. . obpaTnnacb B NEHCUOHHbIA OpraH C 3asiBAeHWEM, B KOTOPOM YyKasana, 4To 22
AHBapsa 2021 r. noaana MMPOBOMY Cy/ibe 3anaB/ieHMe 06 oTMeHe cyaebHoro npukasa ot 5 Hosbps 2020 T.

B 3TOT e aeHb, 22 AHBapAa 2021 r., onpeaeneHnem MUPOBOro cyabu cyaebHbIn NpMKas oT 5 HOAGpA
2020 r. bbln OTMeEHeH, 3To onpeaeneHue l. npeacTaBuaa B NEHCMOHHbIM opraH 28 aHBapa 2021 r.

26 sHBapAa 2021 r. NEHCUMOHHbIM OpraHOM cPOPMUPOBAHbI BbiMAaTHble AOKYMEHTbl Ha BbInaaTy
neHcuit 3a ¢espanb 2021 r., cCOrNAacHO KOTOPbIM NeHcuA . HAUMCNEHA C yAepKaHUEM AEHEXHbIX CpeacTB
13 ee neHcum B pasmepe 3154,38 pyb. no cyaebHomy npuKasy ot 5 Hosbps 2020 T.

2 ¢eBpana 2021 r. M. 661710 NONYYEHO COOBLLEHNE OT NEHCMOHHOIO OpPraHa O NPUHATUM UM PeLUEHUA
06 yaep»kaHuu ns neHcum M. ¢ 1 pespana 2021 r. geHeXHbIX cpeacTs B pasmepe 20 NPOLLEHTOB NEHCMK NO
NCNONHUTENIbHOMY IOKYMeHTY (cyaebHomy npuKkasy ot 5 Hoabps 2020 r.).

3a nepuog ¢ 1 ¢pespansa no 1 mapta 2021 r. NEHCUMOHHbIM OpraHoOM M3 neHcuun . 6bl10 yaepKaHo
3154,38 pyb.

Mo mHeHwuto M., pelweHne NeEHCUOHHOIO opraHa 06 yaepXaHUU OeHEXHbIX CPeAcTB U3 ee NeHCUU B
pasmepe 20 NpPOUEHTOB ABNAETCA HEMPaBOMEPHbIM, MOCKOAbKY UCMOAHUTENbHbIA AOKYMEHT - cyAebHbIn
npukas ot 5 Hosbpa 2020 r. 6bl1 OTMEHEH, B CBA3M C Yem Mpocuaa cyg MNPU3HaTb 3TO pelleHue
NMEHCMOHHOTO OpraHa He3aKoHHbIM, 0653aTb OTBETYMKA BEPHYTb HEMPABOMEPHO YAEPKAHHYIO AEHEXKHYIO
cymmy B pasmepe 3154,38 py6.

Paspelan cnop 1 O0TKa3biBasA B yA0BAETBOPEHMM UCKOBbLIX TpeboBaHMi M. 0 NPU3HAHMM HE3AKOHHbIM
peleHna MeHCMOHHOro opraHa O MPOW3BOACTBE YAEpP’KaHWA M3 MEHCUWU, BO3NOMKEHUU HA NEHCUOHHbIN
opraH 06A3aHHOCTM BepHYTb YyAeprKaHHble AeHEeXHble CpeacTBa (BO3MECTUTb YObITKW), cyd nepBoi



WMHCTaHUMM cocnanca Ha ctatbk 15, 1069 MK PO, ctatbio 29 PeaepanbHoOro 3akoHa oT 28 aekabpa 2013 r. N
400-93 "O crpaxoBbix neHcuax", ctatbn 1, 121, 129 MK PP 1 ykasan Ha To, YTO OCHOBaHWEM A4 BO3BpaTa
yAepKaHHbIX [IeHEeXHbIX CPeACTB 3a CYET MEeHCUMOHHOTO opraHa MOMKET ObiTb Ha/nymMe He3aKOHHbIX
AencTBUM COTPYAHUKOB NEHCMOHHOIO OpraHa, BMecTe C TeM TaKUX AEeMUCTBUIM B paMKax pacCMOTPeHUA aena
He YCTaHOB/IEHO, MOCKO/bKY yaepXaHnsa 13 neHcuu M. nponsseaeHbl Ha OCHOBaHMM cyaebHOro NpuKasa B
nepuoa, Korga MeHCMOHHOMY OpraHy He Obllo M3BECTHO O ero oTmeHe. [lpM 3TOM OCHOBaHWeM AN
NPeKpalWeHna yaep:KaHua U3 MNeHCUU ABNAETCS MOJlyYeHWE MEHCUMOHHbIM OpraHom Hadsexkalle
3aBepeHHoI Konuu onpeaeneHns cyaa ob otmeHe cyaebHoro npukasa.

Cyn Takxe otmeTun, yTo M. u3bpaH HeHaanexkawmi cnocob 3awmTbl npasa. . BNpaBe B nopsaake,
yCTaHOB/IEHHOM cTaTbsimu 443, 444 TTIK P®, 06paTtMTbCa K MUPOBOMY CyAbe C 3asfBJEHMEM O NOBOPOTE
NCNosiHeHUs cyaebHoro npuKkasa ot 5 Hoabpsa 2020 T.

Cya anennAauMoHHON MHCTaHLMM COrNacuaca ¢ BbIBOAAMMU CyAa NepBON MHCTaHUMM U UX NPaBOBbIM
oboCcHOBaHMEM.

KaccauunoHHbIN cyg obLuen topucamkunm octaBun 6e3 nsmeHeHus cyaebHble NOCTaHOBAEHUS CyAO0B
nepBon W anennAuMOHHOM MHCTaHLWIA.

CynebHan Konnerus no rpaxkgaHckum aenam BepxosHoro Cyaa Poccuiickoit degepaumm npusHana
BbIBOA, CYAOB NEpBOM M anenfiLMOHHON MHCTaHUMIA O HaWYMKM Y NMEHCMOHHOIO OpraHa OCHOBaHWIA ANA
yaepKaHua u3 neHcum M. AeHexHbix cpeacts 3a ¢eBpanb 2021 roga M O 3aKOHHOCTM AelcTBUiA
MEHCMOHHOTO OpraHa Mo yAeprKaHUIo AeHeXHbIX CPpeacTB U3 neHcuu M. OCHOBAHHbIM HA HenpaBW/IbHOM
TOJIKOBAaHWM U MPUMEHEHUN HOPM MATEPUANLHOTO U NPOLLECCYaIbHOTO Npasa.

M3 nonoxeHnit yacten 1, 2 ctatbm 121, ctatbn 129 MK PO, a TakKe Yactn 1 ctaTtbm 9, NyHKTa 2 YacTu
1 ctatbk 12, yactu 3 cTaTbh 98 PepepanbHOro 3akoHa oT 2 okTAbpA 2007 r. N 229-d3 "0O6 McnonHUTENbHOM
npoussoacTee" B MX B3aMMOCBA3M C/eAyeT, YTO MEHCMOHHbIA OpraH BrpaBe NMPOWU3BECTU YAEPNKaHUA U3
YCTQHOBNIEHHOM rPa*KAaHMHY CTPaxOBOW MEHCUMM TONIbKO HA OCHOBAHWMWU WUCMOJIHUTENbHbIX AOKYMEHTOB U
peleHnn, ncyepnbiBalOWMA NepedyeHb KOTOPbIX npuBedeH B cTaTbe 29 deaepasbHOro 3akoHa oT 28
aekabpa 2013 r. N 400-®3 "O crpaxoBbix neHcuax". K ymcay MCNONHUTENbHbIX AOKYMEHTOB OTHOCUTCS
cynebHbIi npuka3 - cypebHoe MNOCTAHOBMEHWE, KOTOpPOe ABAAETCA OAHOBPEMEHHO WCMOHUTENbHbIM
OOKYMEHTOM, BblAaeTcA CyAbell No 3aABAEHUI0 B3bICKATeNA B MNPeAyCMOTPEHHbIX TPaXKAAHCKUM
npoueccyanbHbIM 3aKOHOAATENIbCTBOM  C/AY4YaaX WM MoXeT OblTb NpeabABAeHO HenocpencTBeHHO
B3bICKATE/NIEM HA MUCMOJIHEHME B NMEHCUOHHbIN OpraH, OCYLLECTBAAIOWMNA BbINAATY FPaXKOAHUHY-A0NKHUKY
CTpaxoBoi neHcuu. Mpu 3Tom cygebHblit MpUKas MOXKET ObiTb OTMEHEH B YCTaHOB/NIEHHOM 3aKOHOM
nopsake nNo 3afBAEHUIO JOMKHMKA. B cnyyae oTmeHbl cynebHOro npmkasa NeHCMOHHLIM OpraH He Bnpase
Ha ero 0OCHOBaHWWN NPOU3BOANTb YAEPHKAHUA U3 HA3HAYEHHOM rParkAaHMHY CTPaX0BOM MEHCUW.

Mexay Tem cyaammn nepsoi 1 anennaumoHHON MHCTaHLMIA He NPUHATO BO BHUMAHMUE, YTO AEHEXHble
cpeactsa 6bliM yaep)KaHbl MEHCMOHHbIM OpraHom w3 neHcuu [, 33 ¢espanb 2021 roga c yyeTom
chOPMMPOBAHHOTO MEHCMOHHLIM OpraHom 26 AHBapsi 2021 r. BbINAATHOINO CRAWMCKA C YyKasaHMEM Ha
yAeprKaHWe AeHEeXKHOM CyMMbl U3 NEHCUU, B TO BPEMA KAK UCMONHUTENbHbIA JLOKYMEHT - CyAeOHbIM NpUKas
oT 5 Hoabpa 2020 r. 6blA OTMEHEH onpefeneHMeM MUPOBOro cyabu oT 22 aHBapa 2021 r.
ChopMMpOBaHHbIN e NEHCUMOHHBIM OPraHOM BbINAATHOM CMMCOK C YKa3aHUEM Ha yAep’KaHWe U3 NeHCuu
M. AeHeKHbIX CPeACcTB HE OTHECEH 3aKOHOM K YMUC/TY UCMOJTHUTE/IbHBIX JOKYMEHTOB, HA OCHOBaHMM KOTOPbIX
MOKeT BbITb OCYLLLECTBNEHO YAEPKAHME N3 NEHCUMN.

Ccblnika cyaa nepBoi MHCTaHUMKM B 060CHOBaHMeE BbiBOAA 06 OTKase B yAOBNETBOPEHWN UCKOBbIX
TpebosaHuii M. Ha TO, YTO yAEP!KAHMA U3 HA3HAYEHHOWN el NeHCMMN NPOMN3BEAEHbl Ha OCHOBaHMK cyaebHoro
aKTa B nepuwos, Korga NeHCMOHHOMY opraHy He 6bl1o m3BecTHO 06 oTmeHe cyaebHOro npuKasa,
NPOTUBOPEYNUT MMEIOLLMMCS B MaTepuanax aena ceegeHmam ob nHbopmuposaHum . 22 ansapa 2021 r.
NEHCMOHHOIO OpraHa O nogaye ek 3asaBneHus 06 oTmeHe cyaebHOro npukasa ot 5 HoAbGpa 2020 r. n o
HanmMuum 28 aHBaps 2021 r. y NneHCMOHHOTO opraHa onpeaeneHma MMPoBOro cyabn oT 22 AHBaps 2021 r. 06
oTmeHe cygebHoro npmkasa.



CypebHan Konnerna He COrnacuiacb M C MHEHMEM Cy[0B NEPBOM M anefNsLMOHHOW MHCTAHUMIA O
TOM, uTO M. M36paH HeHaaexalmit cnocob 3almTbl CBOMX NPaB, el cneaoBano NoaaTb B Cyd 3asBAeHUE O
NoBOpPOTE UCMOAHEHUA pelleHuns cyaa. OgHaKo cyAamu nepsoi U anennaumoHHON UHCTAHUMIA He yuTeHo,
YTO MCKOBble TpeboBaHMA M. 0 BO3BPaTE HE3aKOHHO YAEPKAHHOW CYMMbl NeHcMK (Bo3meleHMmn yBbITKoB)
6b1AK 3a8BNEHbI K NEHCMOHHOMY OpraHy, a He K B3blCKaTe/lo No cyae6HOMyY NpuKasy - MUKPOPUHAHCOBOM
opraHusauum.

KaccauMoHHbIN cya obllein opucaMKUMK, NpoBepas Mo KacCauMoHHOW anobe [1. 3aKOHHOCTb
pelweHus cyda NepBoi MHCTAHUMWU M anenfALMOHHOro onpeaeneHua cyaa anennsiuMoHHOW MHCTaHUUM,
A0NyLEeHHble UMW HapyLLEHUA HOPM NMpPaBa He yCTpaHu.

an TaKUX 0b6CTOATENbCTBAX CYAE6Haﬂ Konnerna OTmMeHuna cocroAswneca no ageny Cy,CI,E6HbIe
NOCTaHOBNEHWNA, a AE/10 HAMPaBW/1a Ha HOBOE PaCCMOTPEHNE B Cy I'IepBOVI MHCTaHUWW.

Onpegenexne N 82-KI22-1-K7
MpumeHeHMe HOpPM nNpoueccyanbHOro npasa

8. MNpu paspelleHnn cnopa MeK4y aBTOPOM M M34aTeNbCTBOM O KOMMEHCAUMM 33 HEe3aKoHHoe
pacnpocTpaHeHMe 3K3eMnaApoB NpousBeaeHUA 06A3aHHOCTb A0Ka3aTb NPaBOMEPHOEe pacnpocTpaHeHue
3K3eMNAAPOB NPOU3BeAeHNA A0NKHA BbiTb BO3/10XKEHA HA N34aTeNbCTBO.

C. o6paTw1cn B Cyd C UCKOM K M30aTeNbCTBY O 3allUTe aBTOPCKUX MpPaB U B3bICKaHUU ,D,EHe)-KHOﬁ
KOMMNeHCauunn, yKasaB, YTO ABIAETCA aBTOPOM CepUnN KHUI, KOTOPOMY NpPpUHaANneXaT UCKNKYUTEJIbHbIE
npaBa Ha CO34aHHblE UM nNpon3BeneHnA, OgHAKO OTBETYUK HE3AKOHHO U 6e3 ero cornacus Bocnpoussen un
pPacnpoCcTpaHnn AaHHble KHUTU.

OTKasblBan B yAOB/NETBOPEHUU TpeboBaHW, CyL NepBOW MHCTAaHUMM yKasas, YTo npeacTaBieHHble
MCTLOM 3K3eMNAspbl MPOU3BELEHUA CcogepKanan BCe WCXOAHble JaHHble, CBUAETe/NbCTBYOWME O
NPaBOMEPHOM BBEAEHMM MX B TParkKAaHCKMI 060poT Ha TeppuTopumn Poccuiickoi depepaumu, akT
HEe3aKOHHOCTU M34aHUA U BBEAEHMUSA B IPaXKAAHCKMUIA 060POT C HaPYLWEHUAMU UCKAOUYUTENbHbIX NPaB UCTLA
Ha npousBedeHMs He AoKasaH. Cam no cebe GaKT PO3HUUYHOrO PACNPOCTPAHEHMA AAHHbIX U3AAHWUN, Kak
yKasan cyd, He MOXKeT 6bITb MPMU3HaH HapyLeHnem npas ucTua.

Cya anennsauMoOHHOM MHCTaHLMW WU KacCalMOHHbIN cya obLel lopUCcCANKLNN OCTaBUIM PeLleHMe cyaa
6e3 usmeHeHus.

CynebHaa konnerMa no rpaxgaHckum genam BepxosHoro Cyaa Poccuitickoint Pepepaummn He
cornacmaack ¢ COCTOABLUIMMMUCA MO Aeny CyAebHbIMU NOCTaHOBAEHUAMM.

Mpn paccmoTpeHUW aena ycTaHoBAeH (aKT PO3HMYHOIO  PAcrnpOCTPaHeHUA OTBETYMKOM
npousBeaeHUN UCTLA, B CBA3U C YeM cyay ANA NPaBUAbHOIO paspelleHns cropa HagJ/lerkano YyCTaHOBUTD,
6blIM N NONlyYeHbl OTBETYMKAMWM MpaBa Ha WCMNO/Ib30BaHME OObEKTa aBTOPCKOro MnpaBa AaHHbIM
cnocobom.

B cootBetctBMM € nyHKTOM 3 cTatbn 1228 [K P® wucknwuMtenbHoe npaBoO HA pe3yabTart
WHTeNNEeKTYanbHON [eATeNbHOCTM, CO3LaHHLIA TBOPYECKMM TPYAOM, MEPBOHAYa/IbHO BO3HWKAET Yy ero
aBToOpa. ITO NPaBO MOXKET bbITb NepeaHO aBTOPOM APYrOMYy INLY NO AOrOBOPY, @ TAaKXKe MOXKET NePenTU K
OPYrMM INLAM MO MHbIM OCHOBAHUAM, YCTAHOB/IEHHbIM 3aKOHOM.

Kak npegycmoTtpeHo nyHKTom 1 ctatbu 1233 K P®, npaBoobnagatenb MoXKeT pacrnopsanTbes
NPUHAZANENKALLMM MY UCKAHOYUTENbHBIM NPAaBOM Ha Pe3ynbTaT MHTENNEKTYa/IbHOW AeATENbHOCTM AN Ha
CpPeacTso MHAMBUAYANAU3ALMU NOObIM HE NPOTUBOPEYALLMM 3aKOHY U CYLLECTBY TaKOr0 UCKAHOUYUTENBHOIO
npasa crnocobom, B TOM 4MCAEe MYTEM €ro OTYYXKAEHWA MO A0roBopy Apyromy auuy (gorosop o6
OTUYKAEHUN UCKNIOYMTENbHOIO NpaBa) WAM NPeAoCTaBAEHUA APYroMy /WLy MpaBa WMCNOAb30BAHMA



COOTBETCTBYIOWMX pe3yabTaTa MHTENNEKTyaAbHON AeATEeNbHOCTM WMAW CPpeacTBa WHAMBUAYyANU3aLUUN B
YCTaHOB/IEHHbIX 4OTOBOPOM Npeaenax (MMUEeH3NOHHbIM 40roBop).

Mo AMUEH3NMOHHOMY AOrOBOPY OAHA CTOPOHa - 06nagaTenlb UCKNOYMTEIbHOrO NpaBa Ha pesyabTaT
WHTEN/IeKTYaNIbHOM AeATeNIbHOCTM MAM Ha CPeacTBO MHAMBMAYaNMU3aumMmM (AMueH3Map) NpeaocTaBAseT uan
06s3yeTcAs NpeaocTaBUTb APYroi CTOPOHe (AMueH3MaTy) NpaBo MCMOAb30BaHMA TaKoro pesysabTaTa WM
TaKOro CpeAcTBa B NpeayCcMOTPEHHbIX 4OFOBOPOM npeaenax.

JInueH3naT MOXKeT WCNOoNb30BaTb pPe3yabTaT MHTENNEKTyaZlbHON AeATeNbHOCTU WM CPeacTBO
WHAMBMAOYANN3aALMM TOJMIBKO B Mpegenax Tex fnpaB W Temu crnocobamu, KoTopble npeaycmoTpeHbI
JNINLUEH3NOHHbIM 40roBopoM. [paBo UCNONb30BaHMA pe3yabTaTa WMHTENNEKTyaNbHOW AeATe/IbHOCTU WU
CcpeacTBa MHAMBMAYANAM3aUMM, MNPAMO HE YKa3aHHOe B JIMLEH3MOHHOM [OroBOpe, He CyuTaeTtcA
npeaocTaBAeHHbIM AnLeH3unaTy (NyHKT 1 ctaTbu 1235 MK PO).

CornacHo cratbe 1272 TK P®, ecnnm opurMHan wmam 3K3eMnaspbl MNPoOU3BEAEHMA MPaBOMEPHO
BBEZEHbl B rPaXAaHCKMM 060poT Ha TeppuTopun Poccuiickon Peaepaunn nytem Mx Npoaarkn UM UHOro
OTYYKAEHUA, OaNbHelLWee PacnpoCTPaHEHME OPUTMHANA UM SK3EeMMNAAPOB NPOU3BEAEHUA AOMNYCKAeTCA
6e3 cornacva npaBoobnagatens M 6e3 BbINJATbl €My BO3HarpaXKAeHWs, 33 WUCK/AIYEHUEM Ccayyas,
npeaycmoTpeHHoro ctaTbei 1293 aaHHOro Kogekca (MpaBo cnegosaHus).

B cuny nyHkTa 2 ctatbn 1 TK PO rpaxkaaHe (pusnueckme nnua) 1 opnamyeckme nuua npuobpertatoTt u
OCYLLECTBAAIOT CBOM TrpaKOaHCKMe npaBa cBOen Bone M B cBoem MHTepece. OHM cBO6OAHbI B
YCTAHOB/IEHUN CBOMX NpaB M 00MA33aHHOCTE HA OCHOBE [J0roBOpa M B OnNpeaeneHun nwbbix He
NPOTUBOpPEYALLMX 3aKOHOAATENbCTBY YC0BUIA AOroBopa.

JoroBopom npu3HaeTcA cornalieHue ABYX WK HECKOJIbKUX nL, 06 YyCTaHOBAEHUU, USMEHEHUN AN
NnpeKpaLweHnn rpaxKaaHcKmMx npae n obasaHHocten (NyHKT 1 ctatbm 420 TK PO).

Kak yctaHoBneHO NyHKTOM 3 cTaTbu 421 TK P®, cTOpOHbI MOryT 3aKAo4nTb 40rOBOP, B KOTOPOM
COAEPKATCA 3/1EMEHTbl Pa3/INYHbIX AOTOBOPOB, NPenyCMOTPEHHbIX 3aKOHOM WM MHBIMW NPABOBbLIMM
aKTamu (cmellaHHbIM goroBop). K OTHOWEHMAM CTOPOH MO CMELAaHHOMY AOroBOpYy NPUMEHAOTCA B
COOTBETCTBYIOLLMX YaCTAX NpaBuUaa O A0OrOBOPAX, 31€MEHTbI KOTOPbIX COAEPHKATCA B CMELIAHHOM A,0roBopeE,
€C/IN MHOEe He BbITEKAET M3 COralleHMA CTOPOH MM CYLLECTBA CMELLAHHOMO A0roBopa.

Mpun paccmoTtpeHmn gena C. yKasbiBaa, YTO MM KaK aBTOPOM MO YCAOBMAM 3aK/HOYEeHHbIX 4Or0BOPOB
n3a4aTenbCTBsy nNepenasasiocb onpegeneHHoe KOMYeCTBO 3SK3emMnaapoB OTnedyaTaHHbIX OCHOBHbIM
TUPa*Kom I'IpOVI3B€AEHVIﬁ, HO He npaBa Ha UX NCnosib3oBaHMeE NN peannsauuto. Takue npasa, N0 MHEHUIO
NCTUa, 6b11m npenocras/sieHbl U34aTeNbCTBY TOZIbBKO B OTHOWEHUN AONO/THUTE/IbHbIX TMpa)KeVI, B CBA3U C
4Yemy OAaHHOIo OTBETYUKA HE MMETOCb SK3EMMNNAPOB I'IpOM3BE,£I,eHVIl7I, KOTOpble OH MoT 6bl PacnpoCTPaHATL.

M38aTenbCTBO, BO3parkas NPOTUB MCKOBbLIX TPebOBaHWIM, Noaarano, YTo Mo yC/NOBMAM 3aK/THOYEHHbIX
CTOPOHaMM [OroBOPOB K W3AATENbCTBY Mepelnn npasBa Ha pacrnops)KeHue nepefdaHHbIMU  emy
3K3emnaspamun npounsseaeHuin.

MoCKONbKY CTOPOHbI CMOpa PacxoAu/NCb B TOJIKOBAHUM YCNOBWIA 3aKAKOYEHHbLIX MeEXAY HUMU
[0roBOpPOB, cyay Haanexano AaTb cOBCTBEHHOE TO/IKOBaHME UX MOMOXKEHMAM C y4eTom cTtaTtbk 431 K PO,
COr/laCHO KOTOPOM NpM TOJIKOBAHMU YCAOBUIM A0roBOpa CyAOM MPUHMMAETCca BO BHMMaHue OyKBasibHoe
3HaYeHWe CoAeprKaliMxca B HEM CNOB U BblpaxkeHMN. byKBanbHOEe 3Ha4YeHMe yC/oBMA AOroBopa B Cay4vae
€ro HeAICHOCTM YCTaHAB/IMBAETCA NMyTEM COMOCTAaBAEHMA C APYIMMU YCAOBUAMM U CMbICIOM AOroBopa B
Lesiom.

ME)KAY TEM YyCioBMA O0roBopoB OUEHKM CO CTOPOHbI Cyada He noaydunnn, cya He yCTtaHOBUA,
nepenasasimCb aBTOpom U30aTENLCTBY MpPaBa Ha WNCNOJ/Ib30BaHME OCTaBWUXCA Yy HEro 3K3emniaAapoB
OCHOBHOIO TUpax*xa nmnbo Takoe NpaBoO BO3HWMKA/O TOJ/IbKO B OTHOLWWEHWUU 3K3eMNIAPOB OAO0NOJTHUTE/NIBHOIO
TUpaxa, KOTOprﬁ, Nno yTBEPHAEHUIO OTBETYHNKA, HE A0NEYaTbiBasICA.



MockonbKy GaKT pPacnpoCcTpaHeHWs 3SK3eMMnAspoB NpousBedeHuss B cyaebHom  3acefaHuu
YCTaHOB/IEH, Cydy HaA/Ie}Kano YCTaHOBWUTb TaKMKe, KTO ABAAACA M3HayanbHbiIM npaBoobnagatenem B
OTHOLLEHMM PACNPOCTPAHEHHbIX 3K3EMMAAPOB M Ha OCHOBaHWUM KaKUX AOroBOPOB fnepeaasannch npasa Ha
MX pacnpocTpaHeHue.

Mo genam o 3almTe aBTOPCKMX M CMENKHbIX MPaB UCTEL, A0/IKEH NOATBEPANTb GaKT MPUHAANEIKHOCTH
emy aBTOPCKOro npasa M (MAKM) CMEKHbIX NpaB (C y4eToM 3aKpenneHHOW Npesymnuumu aBTopPCTBa) MU
npaBa Ha WX 3aLMTY, a TakxkKe GaKT UCMOb30BaHNA AaHHbIX NPaB OTBETYMKOM.

Ha oTBeTuMka npu 3TOmM Bo3naraetca 06A3aHHOCTb [fAOKasaTb cobnogeHne TpeboBaHuMiA
rpak4aHCKOro 3aKOHO4ATeIbCTBa NPU UCMNOJIb30BAHUM UM PE3YNbTAaTOB UHTE/INIEKTYaIbHOM AEATENbHOCTH,
B MPOTMBHOM C/ly4ae OH NMPM3HAETCs HapylwmnTenem aBTOPCKOro npaBa U (MaM) CMeXKHbIX NpaB, U Aa Hero
HacTynaeT rpaxAaHCKO-NpaBoBasa OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAZATENbCTBOM Poccuitckoin
depepaumn.

Of4HaKO NpW PacCMOTPEHUM [AHHOrO Aena Cyh BO3/IOMKMA Ha MCTUA 06A33aHHOCTb [AOKasaTb
HEenpPaBOMEPHOCTb  MCMOAb30BAaHUA  PE3yNbTaTOB  WHTENNIEKTYaNbHOW  OeATEeNbHOCTU  OTBETUMKOM,
ocBoboaMB ero oT HeobXxoAMMOCTM NPeACTaBAATb A0Ka3aTeNbCTBa NPMOBpPeTeHNA npaBa PacnopPAXKEHUS
3K3eMNAfpammn INTEPATYPHOro NPON3BeAEHNA, YTO MPUBEO K HEMPaBUIbHOMY pPa3peLleHuto cnopa.

OnpepenexHne N 78-Kr21-69-K3

9. UcKkoBoe 3asBNeHMe NOTePMeBLIEro K NPUYNHUTENO Bpeda He MOKeT BbiTb OCTaBAeHOo cyaom 6e3
PaccMOTPEHUA MO MOTMBY HecobntoaeHus obasatenbHoro gocyaebHoro nopsgka paspelleHus cnopa o
BbIN/laTe CTPAXx0BOro BO3MELLEHUA MO A0roBopy 06s3aTe/IbHOro CTPaxoBaHWA BAaAe/bLEeB TPAHCMOPTHbIX
CPeACTB, eciv CTpaxoBoe Bo3melyeHue no gorosopy OCAMO noTepnesluemy BbIMN/IaYeHO CTPAXOBLLMKOM B
[06pOBO/IBHOM MOPAAKE U CNOP MEXKAY NOTEPNEBLIMM U CTPAXOBLLMKOM OTCYTCTBYET.

A. 0b6paTtunaca B cys € UCKOM K A.N. 0 BO3MeLLLEeHMM MaTepuanbHOro ywepba, ykasas, YTo B pesyabTaTte
[OPOKHO-TPAHCNOPTHOTO NPOMUCLLECTBMA NO BUHE OTBETYMKA OblN NOBpeXKAEH ero aBToMobuab. CTOMMOCTb
YCTpaHeHUs roBpexaeHui 6e3 yyetTa uM3Hoca cocTaBnaseT 644 200 py6. [MocKkosbKy KOmMaHwewn,
3aCTPAxXOBaBLUEM TPa*KAAHCKYIO OTBETCTBEHHOCTb MPUUYUHUTENA Bpeda, emy BbINAAYeHO CTpaxoBoe
BO3MelleHue B pasmepe 270 200 py6., A. npocun B3bickaTb ¢ A.W. B cyeT Bo3melleHus yuiepba 374 000

pyb.

OcTaBnsA MCKoBOe 3aaB/eHUe 6e3 paccMOoTpeHUs, CyA, CCbiNaicA Ha TO, YTO UCTLOM He cobnioaeH
obna3aTenbHbI AocyaebHbii NOPAAOK YPEeryMpoBaHWA crnopa, YCTaHOBAEHHbIA nNyHKToM 1 ctatbmn 16.1
depepanbHoro 3akoHa ot 25 anpensa 2002 r. N 40-9®3 "O6 obA3aTe/IbHOM CTPaxOBaHUM rpaXKAaHCKOWM
OTBETCTBEHHOCTM BAALENbLIEB TPAHCMOPTHbIX cpeacTs” (aanee - 3akoH 06 OCATO).

Mpu 3TOM CyA, YKasas, YTo B MCKOBOM 3anaBJeHMU A. npeabaBieHbl TpeboBaHWA O BO3MELLEHUN emy
ywepba, NPUUYMHEHHOTO AOPOKHO-TPAHCMOPTHLIM NMPOUCLIECTBMEM, B YaCTM CYMMbI, paHee He 3asB/IeHHOWM
K BO3MELLEHMIO CTPaxoBOWM KOMMaHuel u He npesbiwatoweii 400 000 pyb.

C TakKMMK BbIBOAAMM COTNACUAUCL CyA, anefnsuMOHHOM MHCTaHUMKM U KacCauWMOHHbIN cya obluel
IOPUCANKLIN.

CynebHaa Konnerma no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon deaepauunn npusHana,
YTo cocTosBlUMECA MO Aeny cyaebHble aKkTbl MNPUHATbI C  HapylweHMem HOPM  AeWUCTBYIOLLEro
3aKOHOAaTeNbCTBa, OTMEHWAA UX 1 HanpasBuna [Aeno Ha PacCMOTPeHWe B Cy/A NepBoi MHCTaHUMU, yKa3as
cneayolilee.

B rpaKgaHCKom cyaonpousBoacTBe AocyAebHbIM NOPAAOK yperyaMpoBaHMA crnopa  ABAAeTcA
06A3aTeNIbHbIM TO/IbKO B C/Ty4asXx, NpeaycMoTpPeHHbIX peaepanbHbiM 3aKoOHOM (YacTb 4 ctatom 3 [TIK PO).

denepanbHbIM  3aKOHOM  06si3aTefibHbIM  AOCYyAebHbIM  MOPAAOK  YperyivMpoBaHusa  crnopa



npeaycmoTpeH Mo crnopam 06 OCyLEeCcTBAeHUN CTPaxoBOro BO3MeLLeHMA Mo A0rosopy 06sa3aTesibHoro
CTpaxoBaHMA rPaXAaHCKOW OTBETCTBEHHOCTW BAaAeNbLeB TPAHCMOPTHbIX cpeacTs (NyHKT 1 crtatbu 16.1
3akoHa 06 OCATO).

B cootBetctBUM c nyHKTOmM 1 cTaTbm 16.1 3akoHa 06 OCAIO npu HaAMuMK pPasHOrAacCUM Mexay
noTtepneswnM, ABAAKOWMMCA noTpebutenem OUHAHCOBbLIX YCAYr, ONpeAeNeHHbIM B COOTBETCTBUMU C
depnepanbHbiM 3aKOHOM OT 4 uioHa 2018 r. N 123-®3 "O6 ynonHomo4yeHHOM Mo npaBam noTpebutenel
¢durHaHcoBbIX ycnyr" (aanee - 3aKoH 0 GUHAHCOBOM YNOJHOMOYEHHOM), U CTPAXOBLLMKOM OTHOCUTENbHO
NCNOJIHEHWNA NOCNEeAHUM CBOMX 00653aTeNbCTB NO A0roBOPY 0653aTeNbHOr0 CTPAxXoBaHWUA A0 NpeabABAEHUA
K CTPaxOBLUMKY UCKa, BbITEKAIOLLETO M3 HEUCMONHEHWNA UM HEHAA/IEKALLEro UCNONHEHMA UM 06A3aTeNbCTB
no porosopy o6a3aTesIbHOrO CTPAxXOBaHWA, HECOrNacuA YKa3aHHOro Bbille MOTEPMNEBLIErO C Pa3MeEPOM
OCYLLECTB/IEHHON  CTPaXOBLUMKOM CTPAxOBOW BbINaaTbl, HecobAAeHUA CTaHUMEeN TexHUYEeCcKoro
06CNyKMBAHMA CPOKA MepefayM YKa3aHHOMY MOTepneBlUEMY OTPEMOHTUPOBAHHOIO TPAHCMOPTHOMO
CpeacTBa, HapyLeHUs MHbIX 06A3aTeNbCTB NO NPOBEAEHNIO BOCCTAHOBUTE/IbHOTO PEMOHTA TPAHCMOPTHOO
CpeacTBa YKasaHHbI B AaHHOM ab3aue noTepneBWWN AOMKEH HANPaBUTb CTPAXOBLUWMKY MUCbMEHHOe
3aABNEHME, a CTPAXOBLUMK 06A3aH pPaccMoOTpeTb ero B NopAsaKe, YCTaHOBAEHHOM 3aKOHOM O GUHAHCOBOM
YNOJTHOMOYEHHOM.

Mo cmbicny NpUBEAEHHOW HOPMbI 3aKOHA Y YNOAHOMOYEHHOTO MO MpaBam MnoTpebuteneit
$MHAHCOBbIX YCAYT MMEHTCA OCHOBAHMA ANA PacCMOTpPeHUA obpalleHua notpebutena GUHaHCOBbLIX yCayr
TO/IbKO B TOM C/ly4ae, ecin Mexay HMM M CTPaxoBOM KOMMaHWen MMEeTCA pasHoriacusa 1 He AOCTUTHYTO
cornawieHne O BbiNAaTe CTPAXOBOrO BO3MELLEHWA, B WMHbIX CAy4adaX OCHOBAHMA ANA PACCMOTPEHMSA
06palleHna OTCyTCTBYIOT.

Cyaom npu paccMOTPeHUN aena yCTaHOBAEHO, YTO COr/IalleHME O BbIMaaTe CTPAXOBOr0 BO3MELLEHMSA
MeXKay CTpaxoBWMKom n A. gocturHyto 2 despansa 2020 r., B CBA3M C YeM Yy MOCAeAHEero oTCyTCTBOBA/M
OCHOBaHMA ana obpalleHMA K YNONHOMOYEHHOMY MO npaBam noTpebuteneir GUHAHCOBBLIX YCAYF, U
[ocyaebHbIN NopAAOK yperyanpoBaHuaA crnopa Taknum ob6pasom cuntaeTca cobatoaeHHbIM.

[aHHble 06CTOATENbCTBA HE ObIAM yYTeHbl CYAOM MpPW OCTaB/EHUWM UCKOBOro 3asaBieHusa A. 6es
paccMmoTpeHus.

Onpepgenexne N 35-Kr22-1-K2

10. Cya, paccmaTpuMBatoWwnin Aeno B NOPAAKE rpa*KAaHCKOro CyAonpoM3BoACTBa, He BNpaBe OTKasaTb
B WCKe rpakAaHWHY, NpaBO KOTOPOro Ha YAO0BAETBOPEHWE AAHHOMO FPaXKAaHCKOro MCKa MpU3HaHo
NpMroBOpoMm cyaa, nepeaaslMm BONPOC O pasMepe BO3MELLeHUA Bpeda AN PacCMOTPEHWA B nopaake
rpa*k4aHCKoro Cyaonpon3BoAacTea.

L. obpatunca B cya ¢ mckom K [AO "CbepbaHk Poccum" o BO310KEHUM 06A3aHHOCTM MO
NPUOBPETEHUIO AKUWMIN, B3bICKAHUW AMBUAEHAOB W MPOLLEHTOB 33 MOJ/Ib30BAaHUE YYKMMU AEHEXHbIMU
cpeacTBamu, yKasaB, YTO Npurosopom cyga ot 3 moHA 2019 r. oH NpU3HaH rpaKaaHcKMm uctuyom, a MAO
"CbepbaHKk Poccun" - rparkgaHckum oTBeTYMKOM, 3a L. npuM3HaHO nNpaBoO Ha Yy[oOB/AETBOpPEHUe
rpa*kAaHCKOro MCKa, a BOMPOC O pasmepe BO3MELLEHMA FTPaXKAAHCKOro MCKa nepeaaH Aa1a pacCMOTPEHUA B
nopsaaKe rpak4aHCcKoro cyaonpon3BoacTsa.

Paspewan cnop v OTKasbiBas B YA0BAETBOPEHUM MCKOBbIX TPebOBaHWM, cys NepBON MHCTAHUMU
nocymTan, 4Yto No Aeny AokKasaH ¢aKT npuumHeHua Bpepa paboTHMkom 6aHKka K. npu ucnonHeHum
TPYAOBbIX (CNYKEOHbIX, AOMKHOCTHLIX) 06A3aHHOCTEN M NOTOMY YKa3aHHOE opUAUYECcKOe ANLO B CUaY
nyHKkTa 1 ctatom 1068 MK PO HeceT 0683aHHOCTb BO3MELLLEHWA 3TOro Bpeaa.

YCTaHOBWB, YTO UCTLLY CTaN0 M3BECTHO O HapylueHnn ceomx npas 8 2015 roay nocne ero obpauleHua B
6aHK C npeTeH3neit 0 BOCCTAHOBAEHMM aKUMN U AMBMAEHAO0B, CyA NO 3aABNEHMIO OTBETUMKA NPUMEHUN
MCKOBYIO A@BHOCTb.



Cya anennauMoHHOM MHCTAHUMKW U KacCaLMOHHbIA cya obwei IpUCcaANKLUN COrNacUIUCh C TaKMMM
BbIBOAAMM.

CynebHan Konnerms no rpaxkgaHckum aenam BepxosHoro Cyaa Poccuiickoit degepaumm npmusHana
He3aKOHHbIMW COCTOABLUMECA NO Aeny cyaebHble MOCTaHOBAEHUA, OTMEHMAA UX M Hanpasuaa Aeno Ha
HOBOE PacCMOTPEHME B CyA, NePBOM MHCTAHLMW B CBA3K CO CEeAYHOLMUM.

B cootBeTcTBMM cO cTaTbelt 52 KoHctutyumm Poccuiickoir Pepepaumm npasa noTeprnesBlNX OT
NPecTynAeHnn OXpaHAITCA 3aKOHOM. [ocyaapcTBo obecneymBaeT NOTEPNEBLIMM AOCTYN K NPaBOCYANIO U
KOMMEeHcaLMo NPUYNHEHHOTO yuiepba.

BCTynMBWMM B 3aKOHHYIO CWly MPUroBopom cyaa 3a LU. npusHaHoO npaBo Ha yAo0B/AEeTBOpeHue
npeabasneHHoro K MAO "CbepbaHk Poccumn" rpakgaHCKoro Mcka c nepegayent Bonpoca O pasmepe ero
BO3MELLEHUA ANA PACCMOTPEHUA B MOPAAKE rpaxk4aHCKOro cy4onpon3BoACTBa.

B cuny yactu 4 ctatbm 61 MK PO BCTYyNMBLUNI B 3aKOHHYIO CUAY NPUIrOBOP CyAa MO YroJI0BHOMY Aeny
obA3aTenieH gna cyaa, paccMaTpMBalOLWEro Ae/10 O MPayKAaHCKO-NPaBOBbIX NOCAeACTBUAX AeNCTBUIA AnLa, B
OTHOLUEHMM KOTOPOro BbIHECEH MPUrOBOP CyAa, MO BOMpPoOcam, MMEeAM AU MeCcTo 3TU AEeUCTBMA U
cosepLleHbl M OHW AAHHBIM INLOM.

CornacHo onpegeneHunto KoHctutyumoHHoro Cyaa Poccuiickoit ®epepaumn ot 4 uons 2017 r. N
1442-0 KoHctutyums Poccuiickont Pepepaummn ycTaHaBAMBAET, YTO NPU3HABAEMbIE U FapaHTUpPYeEMble B
Poccuiickolt ®epepaumm npasa u cBoboabl YeNOBEKA U FPaKAaHMHA ONPEeaenatoT CMbICA, COAEpKaHMe U
NpPUMeHeHMe 3aKOHOB M 0b6ecneymBatoTCA NPaBOCYAMEM; FAPaAHTUPYETCA rOCyLapCTBEHHasA, B TOM yucie
cynebHan, 3awmTa npas n cBobos YenoBeka M rpaxgaHunHa, Kaxaomy obecneymsaeTcs NpPaBo 3alLMLWLATDL
npaBa 1 cBoboapbl Bcemu cnocobamm, He 3anpeLLeHHbIMU 3aKOHOM, a pelleHnn 1 gencteus (besgencrene)
OpraHoOB rOCYZAapPCTBEHHOW BAACTU WM  AOMKHOCTHbIX AWML, MOTyT ObiTb 06KanoBaHbl B cya;, npasa
noTepnesLMX OT NPECTYNNEHNIN OXPAHAIOTCA 3aKOHOM, rocyAapcTBo obecneynsaeT NoTeprnesWwNM AOCTYN K
NnpaBoCyaMio U KOMMEHCaUno npuymMHeHHoro yuepba (yactb 1 ctatbn 17, ctatbu 18 1 45, yactn 1 un 2
cTaTbu 46, cTatbAa 52).

MpaBo Ha cyaebHylo 3awuTy npegnosaraeT He TOAbKO NpaBo Ha obpalieHne B cyd, HO W
BO3MOKHOCTb MO/YYeHUA peasnbHOl cyaebHol 3awmThbl, obecneumsarowein 3pdeKTMBHOE BOCCTaHOBAEHME
HapyLleHHbIX NpasB M cBoboA NOCPeACTBOM MPaBoOCyAMsA, OTBevalowero TpeboBaHMAM CnpaBeanMBOCTA U
paBeHCTBa.

lapaHTUpya npasa Aul, NOTEPNEBLINX OT npecTynaeHunit, KoHcTuTyuma Poccuiickoin depepaunm He
onpegenseT, B KaKOW MMEHHO npoueaype QnOo/KeH obecneumMBaTbCs AOCTyN MNOTEPneBlMX OT
NpecTynieHnii K MNpaBoCYyAMIO B LENAX 3aluTbl CBOMX MPAB M 3aKOHHbLIX MHTEPECOB M KOMMeHcauuu
NpUYMHeHHoro yuepba, n BO3NaraeT peleHne 3Toro Bonpoca Ha ¢pesepasbHOro 3aKoHoZaTeNs, KOTOpbIN,
B CBOIO o4yepeapb, BNpaBe YCTaHaBAMBATb PA3/IMYHbIN NOPALOK 3aLWMUTLI NPAB M 3aKOHHbIX MHTEPECOB /nL,
NOCTPaZaBLUMX OT MPECTYN/IeHUH, - KaK B PaMKax YroJIoBHOTO CyZONPOU3BOACTBA, TaK U MyTEM MCKOBOTO
NPOM3BOACTBA MO rPaXKAAHCKOMY Zeny.

lPa*KAaHCKMIA UCK B YroJIOBHOM fAefie BMnpase NpeabABUTb NOTEpPneBWwuid, KOTOPbIA MNpu3HaeTcA
rPa*KA4aHCKMM MCTLOM, K AMLAM, KOTopble B cOOTBeTCTBUM C K P® HecyT OTBETCTBEHHOCTb 3a Bpes,
NPUYMHEHHbBIN NPECTYNAeHNEM, U MPU3HAKOTCA rPaXKAaHCKMMM OTBETYMKAMM; OH pa3peLlaeTcs B Npuroesope
cyaa no Tem 3Ke MpaBuMAam rpaXOQaHCKOro 3aKOHOAaTenbCTBa, YTO WM MCK B FpaXAaHCKOM
CyAONpOM3BOACTBE, OAHAKO MPOWM3BOACTBO MO MPa)KAAaHCKOMY MCKY B YroJlOBHOM CyAOMpPOW3BOACTBE
BEAETCA MO Yro/I0BHO-MPOoLEeCccyasibHbIM NpaBuaam, KOTOpble CO34aloT ANA NoTepneswero noBblleHHbIN
YPOBEeHb rapaHTUi1 3aLLMTbl €ro npas.

K TakMm rapaHTMAmM OTHOCUTCA NpefyCMOTPeHHaa 4YacTbto 2 ctatbM 309 YMK P® BO3MOMKHOCTb
NPU3HaHWA B NPUTroBOpe CyAa 3a rpaXKAaHCKMM UCTLOM MNpaBa Ha yAO0BAETBOPEHME TPaXKAaHCKOTO UCKa M
nepegayn Bonpoca o pasmepe Bo3mMelLeHUs (MpM HeobXoAMMOCTM NPOU3BECTU AOMNONHUTE/NbHbIE PACYETHI,



CBA3aHHbIE C rparKAaHCKMM UCKOM, Tpebytolme oTaoXKeHMs cyaebHoro pasbupaTtenscTsa) ANA paspelleHus
B MOPAAKE rpaX4aHCKoro cy4onpon3BoACTBa.

M3 npuHumMnos o6uweo6a3aTeIbHOCTU M MCMOAHMMOCTM BCTYMUBLLUMX B 3aKOHHYHO CUAY CyaebHbIX
pelleHnii B KayecTBe aKTOB cyAebHOW Bnactv, obyc/noBAEHHbIX ee MpeporaTMBamu, a TaKKe HOPMamM,
onpeaenAlWMMM MecTo M poab Cyaa B NPaBoBoi cucteme Poccuitickoit Peaepaumm, OpUANYECKYO CUIY U
3HayeHWe ero pelleHui, BbITEKAeT MNpPM3HaHME NPeAMUMaNbHOINO 3HayeHua cyaebHoro pelueHus,
npegnonaratowero, Yto ¢GaKkTbl, YyCTAHOBAEHHbIE CYAOM NPW PAacCMOTPEHUU OAHOrO Aena, Bnpedb A0 MX
ONPOBEPXKEHUA TMPUHMMAIOTCA LPYTMM  CYAOM MO APYromy gefny B 3TOM Ke WAW WMHOM BUAe
CYAONpPOM3BOACTBA, €CAM OHW WMMEIT 3HayYeHue [ANA paspeleHna [aHHOro Jena. Tem  cambim
NpelauumnanbHOCTb  CAYKUT  CPeACTBOM  MOALEPrKaHMs HEenpoTMBOPEYMBOCTM CyAebHbIX aKToB U
obecneynBaeT gencTBue NPUHLMINA NPaBOBOM ONpeaeeHHOCTH.

CnepoBatenbHo, ¢akKTbl, YCTAaHOB/IEHHblE BCTYMUBLUMM B 3aKOHHYHO CWIY MPUIOBOPOM CyAa,
MMeloWwme 3HaYeHne A/1a paspeLleHns BOMpoca O BO3MELLeHWW Bpeaa, NPUUYUMHEHHOro MpecTynieHuem,
BNpeAb 40 VX OMNPOBEPKEHUS AO/KHbI MPUHMMATBLCA CYA0M, PAacCMaTPUBAIOLLMM 3TOT BOMNPOC B Nopagxe
rpa)k4aHCKoro cygonpoussoactsa. ECAM e BO BCTYNUBLUEM B 3aKOHHYIO CUY NPUrOBOpe NPUHATO
pelleHMe MO CyWEeCTBY MPa)KAaHCKOro MCKa, B TOM 4Mciae B CAy4ae, Koraa TaKoW WMCK paspelleH B
OTHOLLEHMM NpaBa Ha BO3MeLleHMe Bpeaa, a BOMPOC O pa3smepe BO3MELLEHUA nepedaH AN PacCMOTPEHUSA
B MOpsAAKe rparK4aHCKoro CyAonpou3BOACTBA, OHO ABAAeTcA ob6A3aTenbHbiM AnsA Bcex 6e3 MCKNoUYeHus
OpraHoB rocyAapCTBEHHOW BNAacTM, OPraHOB MECTHOro CamoynpasieHUs, o0bLWecTBeHHbIX 06beaAnHEeHNN,
AONKHOCTHBIX ML, APYrMX GUSUUYECKUX U IOPUANYECKMX 1L, B TOM YMCae ANA CyA0B, PacCMaTpPMBaOLWMX
rparkgaHckue gena.

YpoBnetBopeHue rpa4aHCKOro MCKa no CywecTBy B MPUroBope - B 4acTU NPU3HAHMA npasa 3a
rPpaxXgaHCKMm UCTUOM Ha BO3MeuleHune emy TrpaxgaHCKMm OTBETYUMKOM Bpeda, NPUYUHEHHOro
HenocpeaACTBEHHO nNpecTtynjieHnem, - O03Ha4aeT YCTaHOB/IEHME CyaO0OM O6LLI,MX YCJ'IOBMVI HacCTynaeHuA
I'pa)KAaHCKOVI AEHMKTHOVI (BHeAOFOBOpHOﬁ) OTBETCTBEHHOCTU: Ha/IM4yne Bpeda, NPOTUBONPaBHOCTb
AGVICTBMVI ero npuynHuTenda, Haandyume I'IpVI‘-IVIHHOVI CBA3N Mexay Bpegom “U npoTuBonpaBHbIMU
AGVICTBMHMM, BUHbI MPUYNHNTENA, a TaKXKe CchneunanbHbIX ee YCHOBMVI, CBA3aHHbIX C OCOBEHHOCTAMM
Cyﬁ'beKTa OTBETCTBEHHOCTU U XapaKTepa ero AEVICTBMVI.

B 3TOM cC/Ayyae npuroBop CcyAa He MOMKET PaccMaTpuBaTbCA KaK 0bblMHOE MUCbMeHHoe
[OKa3aTenbcTBo, 06najatolee CBOMCTBOM MPEANLMANbHOCTM, TaK Kak 3TUM MPMroBOPOM paspeLleH Mo
CYLLECTBY rpaXAaHCKMI UCK O Mpase C onpeaeneHWem B Pe30NHOTMBHOM 4YacTu cyaebHOro akta npas u
0653aHHOCTEN YH4aCTHUKOB MaTePManbHO-NPaBOBOrO rPaXKAaHCKOro OTHOLIEHUS, YTO Helb3A UTHOPUPOBaTb
B rpa*kaaHCKoM gene.

OTKas cyaa, paccMaTpMBAIOLLErO B MOpAAKEe rpaKAaHCKOro cyaonpou3BoAcTBa BOMPOC O pasmepe
BO3MELLEHUA MPUUYMHEHHOIO MPECTYyNNeHnem Bpena, PYKOBOACTBOBATbCA NPUIOBOPOM O MpPM3HAHMMK 3a
rpa)gaHCKMM UCTLOM MpaBa Ha YAOBAETBOPEHME FPAXKAAHCKOrO UCKA ABAAACA Obl NPAMbBIM HapyLWEHUEM
npegnucaHnin yactn 1 ctatbm 6 PegepanbHOro KOHCTUTYLMOHHOIO 3aKoHa oT 31 gekabps 1996 r. N 1-OK3
"O cypebHoit cucteme Poccuitckoit depepauymmn”, yactn 8 cratbm 5 PenepanbHOro KOHCTUTYLMOHHOMO
3aKoHa oT 7 ¢eBpans 2011 r. N 1-®K3 "O cyaax obuwein opucamkumm B Poccuiickon dPegepaumnn’, yactm 1
ctatbm 392 VMK P® nyactn 2 ctatomn 13 MK PO, B COOTBETCTBMM C KOTOPbIMU BCTYMUBLLME B 3aKOHHYIO CUNY
aKTbl deaepanbHbIX CyA0B, MUPOBLIX Cyaen U cyaoB cybbekToB Poccuiickonn ®eaepaumm o6a3atenbHbl gas
Bcex 6€3 MUCKNIOYEeHUss OpraHoB TrOCYAAPCTBEHHOM BNACTW, OPraHOB MECTHOFO CaMoynpaBaAeHus,
06LLeCcTBEHHbIX 06beAMHEHWNI, JOMKHOCTHBIX UL, APYFUX GUINYECKUX U IOPUANYECKUX UL, U NOANEXKaT
HEeYKOCHUTE/IbHOMY MCMOJIHEHUIO HA BCel TeppuTopmmn Poccuiickolt Geaepaumu.

MaTepuanbHbii ywepb NpUYMHEH UCTLY B pe3ynbTaTe MpPecTynHbIX AeUcTBUA paboTHMKa OaHKa K.
NpWY MUCNONHEHUU UM CNY*KeDOHbIX 06A3aHHOCTEN, BUHA €ro yCTaHOB/IEHa BCTYMMBLUMM B 3aKOHHYIO CUAy
NPUroBOPOM CyAa, OTBETCTBEHHOCTb MPW TaKMX 0BCTOATENbCTBAX 33 NPUYMHEHHDIV ero paboTHUKOM yLepb
OOJ/IKeH HecTu 6aHK. Mpu 3TOM MCKoBble TPeboBaHMA BbITEKAOT He M3 MPaBOOTHOLWIEHMIA CTOPOH MO
OOroBOpPYy O [Aeno3uTapHO-6POKEePCKOM O0OC/NYKMBAHUKM, @ U3 MNPaBOOTHOLWEHMI NO MNPUYMHEHHOMY



npectynaeHvem yuepby.

CyZfaMu He y4TeHOo, YTO UCK O BO3MeLLEeHUM yuiepba Obin 3a8BAEH B YTOJIOBHOM Aeie U NPUTOBOPOM
CcyAa 3a HUM MPU3HAHO NpPaBO Ha yAoB/eTBOpeHMe 3Toro ucka. MNpeacrtasutens MNAO "C6epbaHk Poccun
NPUHUMAN y4acTMe B PacCMOTPEHUU OAHHOrO YrosI0BHOMO Aena, 0bpalanca ¢ aneasauMoHHOM Kanoboi
Ha NPUroBop, B KOTOPOW ocnapmean 0683aHHOCTb 6aHKa HECTU OTBETCTBEHHOCTb 3a NpUYMHeHWe Bpeda LU.
aevicteuamu K. OgHako cyaom aneIALMOHHON MHCTaHLMM NPUTroBop cypa, KoTopbiM 3a L. npusHaHo
NpaBo Ha yA40BNETBOPEHUE rPaXK4aHCKOro UCKa, OcTaBaeH 6e3 u3meHeHus.

Onpepenexne N 21-Kr22-6-K5

11. Cya, pelwas BONpPOC O BO3MELLEHUN cyaebHbIX pacxofoB Ha ON/iaTty ycayr nNpeacTtaBuTens, He
BMNpaBe YMEHbLUMTb MX pasmep NPOM3BOJIbLHO, KOrga Apyras CTOPOHa He 3asB/feT BO3ParKeHWUA U He
npeacTaBAseT A0Ka3aTebCTBa YPpe3MEPHOCTM B3bICKMBAEMbIX C HEE PACX0A0B.

BmecTe c Tem, eciM 3asB/IeHHAAs K B3bICKAHWMIO CYMMa HOCUT SIBHO HepasyMHbli (Ype3mepHblid)
XapaKkTep, cya Bnpase MOTUBMPOBAHHO YMEHbLUUTbL ee pasmep.

BcTynuBwKMM B 3aKOHHYKO cuny pelieHnem cyga ot 16 mona 2020 r. yooBneTBOpEHbl YaCTUYHO
nckosble TpeboBaHMA [l. K MEHCMOHHOMY OpraHy, B TOM 4YMC/Ae MNPU3HAHO HE3AKOHHbIM peLleHue
NMEHCMOHHOTO opraHa 06 OTKase B AOCPOYHOM Ha3HAYEHMM €W CTPAxOBOW MEHCUMM MO CTAapoCTM, Ha
NEHCUOHHbIN OpraH BO310XXeHa 06A3aHHOCTb AOCPOYHO Ha3HauUTb . CTPaxoByt0 MEHCUIO NO CTAPOCTH.

20 aHBapa 2021 r. M. obpaTunacb B cya C 3aAB/IEHMEM O B3bICKAHMW C NMEHCMOHHOrO OpraHa B ee
nosib3y cyaebHbIX pacxofoB Ha onaaTty ycayr npeactasutens B cymme 31 250 pyb6.

PaccmatpuBas 3assneHue . 0 B3bICKAHWMM C NEHCMOHHOTO OpraHa cygebHbIX pacxofoB Ha onaaTy
ycnyr npeacrtasutena B cymme 31 250 py6., cyn nepBOM MHCTAHUMM NpUlen K BbIBOAY O Haanuuu
OCHOBaHWI ANA B3bICKAHMA C MEHCMOHHOrO opraHa B Monb3y [l., MCKoBble TpeboBaHWA KOTOPOW Mo
NEeHCMOHHOMY CMOPY YaCTUUYHO YA0BAETBOPEHbI, NOHECEHHbIX €10 CyAebHbIX PacXoaos.

Onpepenas cymmy MOAJIENKALLMX K B3bICKAHUIO C OTBETYMKA B NMOAb3Y [1. MOHECEHHbIX el cyaebHbIX
pacxo/ioB Ha onsaTy ycayr npeactasuTensa B paamepe 20 000 py6., cya nepBoii MHCTAHLUMKU COCNANCA Ha TO,
YTO ee NpeACcTaBUTE/Ib YH4ACTBOBAJ B TPeX CyAebHbIX 3aceaHuAX cyaa NepBoi MHCTAHUMK, O4HAKO CYMMa B
pasmepe 31 250 py6. He cOOTBETCTBYET 6aNaHCy MHTEPECOB CTOPOH, HEe OTBEYaeT NMPUHLMNAM Pa3syMHOCTU
W CNpaBea/INBOCTU, CTENEHWU CNOXKHOCTU Aena.

Cy,ﬂ,bﬂ CyAaa aI'IEJ'IJ'IFlLI,MOHHOﬁ WHCTAHUMMN cornacnnca C BbiBOgamun Cyada I'IepBOVI MHCTaHUUW,
AONO/IHUTE/IbHO YKa3as, 4YTO Cam Nno cebe d)aKT onnaaTtbl CTOMMOCTU YChyT npeactasutena CTOpOHOVI no aeny
He BJieYyeT NOJIHOIo B3bICKaHUA C ,u,pyroﬁ CTOPOHDbI YKa3aHHbIX 3aTPaT, TaK KakK NMpu 3akKH04eHN 40rosopa
06 oKasaHun HOPUANYECKUX YCNYT CTOPOHDI CBOﬁO,D,HbI B onpeaeneHnn nx CToumocCTu.

KaccauMoHHbIM cyaom obuwein topucamMkumm cyaebHble NOCTaHOBAEHUSA CyAoB NepBod MU
anenNAUMOHHON WHCTaHUMIA no 3aasneHuoo . 0 Bo3melleHMM cyaebHbIX pacxoaoB ocTasaeHbl 6e3
N3MeHeHuA.

CynebHana Konnerva no rpaxgaHckum genam BepxosHoro Cyaa Poccuitickon ®epepaumm otmeHuna
cocToABLIMeECA Mo Aeny cyaebHble NOCTaHOBAEHMA MO C/ieAyOLWMM OCHOBaHUAM.

CornacHo Yactn 1 ctatbm 98 MK PP cTopoHe, B Mo/ib3y KOTOPOM COCTOANOCH pelleHue cyaa, cya,
NPUCYKAAeT BO3MECTUTb C APYroli CTOPOHbI BCE MOHECeHHble NO Aeny cyaebHble pacxogpl, 3a
UCKAtOYEHUEM C/lyvaeB, NpeyCMOTPEHHbIX YacTbio 2 cTaTbM 96 yKasaHHOro Kogekca. B cnydvae, ecnm uck
YOOBNETBOPEH YACTMYHO, YKAa3aHHble B AaHHOM CcTaTbe cyAebHble pacxofbl NpUCYKAAtoTcA UCTLy
NPOMOPLMOHANBHO  pasmepy YAOBJETBOPEHHbIX CYAOM  MCKOBbIX TpeboBaHMMA, a  OTBETUMKY
NPONOpPLMOHANBHO TOM YacTU UCKOBbIX TPEBOBaHWUI, B KOTOPOW UCTLLY OTKa3aHo.



CTOpoHe, B NOJIb3y KOTOPOM COCTOA/NOCH pelleHue Cyaa, Mo ee NUCbMEHHOMY XO4aTaucTBy Cya,
npuCyKAaeT ¢ APYroi CTOPOHbI PacxXodbl Ha onnaTy ycayr NpeAcTaBuTeNsa B pasyMHbIX npegenax (dactb 1
cTaTbu 100 MK PO).

B nyHkTe 11 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuitckon ®epepaumm ot 21 aHeapa 2016
r. N 1 "O HeKOTOpbIX BONPOCAax NPUMEHEHMA 3aKOHOAATENBCTBA O BO3MELLEHUN U3LEPHKEK, CBA3AHHbIX C
paccmoTpeHuem aena" (manee - noctaHosneHue MneHyma oT 21 aHBapa 2016 r. N 1) pasbacHeHo, 4To,
pa3pellas BOMPOC O pasmepe CyMM, B3bICKUBAEMbIX B BO3MeLLEHUE CyaebHbIX U3AepIKeK, Cya He Brpase
YMeHbLATb ero MNpOu3BO/IbHO, €CN Apyraa CTOpOHa He 3aABAAEeT BO3PaXKeHMA W He npeacraBafeT
[O0Ka3aTe/IbCTBa YPe3MepPHOCTM B3bICKMBAEMBbIX C Hee pacxoaoB (YacTb 3 ctatbm 111 AMNK PO, yactb 4 cTatbu
1 MK P®, yactb 4 ctatbu 2 KAC P®P). BmecTe ¢ Tem B Uenax peannsaummn 3agaum cyaonpousBOACTBA MO
cnpasegnvMeomMy nyb6anyHomy cygebHomy pasbupatenbctey, obecneyeHus Heobxogumoro 6anaHca
npoueccyanbHbiX NpaB n obssaHHocTeln ctopoH (ctatbu 2, 35 MK PP, ctatbu 3, 45 KAC PO, ctaTtbu 2, 41
ANK P®) cyn BnpaBe ymeHbWUTb pasmep cyaebHbIX M3Aep)KeK, B TOM YMC/IEe PAcXOLOB Ha onnaTy ycayr
npeacTaBuTeNia, eCcAn 3aAB/EHHAA K B3bICKAHWIO CYMMa W34EepMKeK, UCXO4A M3 MMelmxca B aene
[O0Ka3aTe/IbCTB, HOCUT AIBHO HEPA3yMHbIN (Ype3MepHbIit) xapaKTep.

PasymHbIMM c/iegyeT cyMTaTb TaKMe pPacxogbl Ha onaTty ycayr NpeacTaBuTeNs, KoTopble npwu
CpaBHUMbIX 06CTOATENbCTBAX 06bIYHO B3MMAIOTCA 3@ aHANOMMYHble ycayru. MNpu onpeaeneHnn pasymHoOCTH
MOTFYT YUMTbIBaTbCA 06bem 3asBfEeHHbIX TPpeboBaHMIA, LeHa MCKa, CAO0XHOCTb Aena, 06bem OKasaHHbIX
npeactaBuTenem YCAyr, Bpemsa, HeobxogMmoe Ha MOAFOTOBKY MM MNPOLLECCYaNbHbIX AOKYMEHTOB,
NPOAO/IKUTENbHOCTb PACCMOTPEHMA Aena U Apyrue o6cToAaTenbeTBa (NyHKT 13 yKa3aHHOro NocTaHoBAEHUA
MneHyma).

M3 npuBeaeHHbIX NMONOXKEHWNI NPOLECcCyasibHOroO 3aKOHa cneayeT, YTo 06583aHHOCTb CyAa B3bICKMBATb
pacxobl Ha OnAaTy ycayr NpeacTaBuTeNs, MOHEeCeHHbIe INLOM, B NOJIb3y KOTOPOro NPUHAT cyaebHbIi aKT,
C ApYroro nuua, y4yacTBylOWEro B Aene, B PasyMHbIX npeaenax ABAAETCS OAHWM M3 NPesyCMOTPEHHbIX
3aKOHOM NPaBOBbIX CNOCO60OB, HaMpaB/JEHHbIX NPOTUB HEOOOCHOBAHHOIO 3aBbllUEHWA pa3mepa OnaaThbl
ycnyr npepctasutens. KpuTepum OLEHKM pPasyMHOCTM PacxXof4oB Ha onnaty ycayr npeacTaBuTens
onpezefieHbl B pa3bsCHEHUAX Ha3BaHHOTO NOCTaHOBAEHUS MaeHyma.

CnepoBatenbHo, cygay B LEAsX peanusaumM OOHOW M3  OCHOBHbIX 33a4ay  IPakAaHCKOro
CyAonpov3BOACTBA MO CnpaBeanvMBomy cyaebHomy pas3bupatenbctey, a Takke obecnedyeHus
Heobxoanmoro 6anaHca npoueccyanbHbiXx NpaB M 06A3aHHOCTEM CTOPOH MPU peLIeHUM Bompoca o
BO3MELLLEHMMN CTOPOHOM CyAebHbIX Pacxo4oB Ha OMNaTy ycayr npeacTaBuTens HeobXoAMMO YUNUTbIBATL, UTO
€C/IN CTOPOHA He 3aABAET BO3PaXKEHNA U He NPeACTaBAAeT A0Ka3aTe/IbCTBa YPe3MePHOCTHU B3bICKMBAEMbIX
C Hee pacxodoB, TO CyA He Brpase yMeHbluaTb MX MPOM3BOJIbHO, a 06fA3aH BbIHECTM MOTUBMPOBAHHOE
pelleHne, ecan NPU3HAaeT, YTO 3asB/IeHHanA K B3bICKAHMIO CYMMa WM3AEpP’KeK HOCUT ABHO HepasyMHbI
(upe3mepHbIit) xapakTep.

B3bickuas B nonb3y [. cyaebHble pacxoabl Ha ONAaTy ycayr NpPeacTaBuTeNAa B MEHbLUEM, YEM €eto
3aABJ/IEHO, pa3smepe, cyg NepBOiN MHCTAHUMM B HapylweHne TpeboBaHMN NoNoXKeHu ctatbn 225 MK PO u
pasbACHeHW noctaHoBneHua MneHyma oT 21 aHBapa 2016 r. N 1 He nNpuBen MOTMBOB, NO KOTOPbIM
NpuW3Hana 3aaBneHHbIM [1. K B3bICKAaHMIO C OTBETYMKA pasmep cyaebHbix pacxogmoB (31 250 py6.) He
COOTBETCTBYIOWMM HanaHCy WHTEPECOB CTOPOH, He OTBEYAIOWMM MNPUHLMNAM  Pa3yMHOCTU W
CNpaBeA/IMBOCTU, CTEMEHWU CAOXMHOCTU Aefa, He BbIACHW/, Kakue LeHbl 0OblMHO YCTaHaBAMBAOTCA 3a
aHaNorMYHblEe tOpPUAMYECKME YCAYTM MNPWU CPAaBHUMbIX OBCTOATENbCTBAX B pPerMoHe npoxuBaHua .
(NpencTaBuTeNbCTBO MO PAXKOAHCKMM  Aenam - NEHCMOHHbIM crnopam). Mpu 3Tom cypd, yKasan, 4to
OTBETYMKOM KaKUX-TMBO AOKa3aTenbCTB B NOATBEPKAEHME YPE3IMEPHOCTU 3asABEHHbIX UCTLLOM Pacxoaos
Ha onnaTy ycayr npeAcTaBUTENA He NpeaCcTaB/eHo.

Mexay Tem M3 MaTepuanosB Aefa yCMaTpMBAETCA, YTO B YACTHOM Xanobe Ha onpeaeneHue cyaa
NnepBON MHCTAHLUMW O B3bICKaHMM cyAebHbIX pacxoAoB ¢ MEHCUMOHHOTO opraHa B cymme 20 000 py6. M. co
CCbINKOM Ha HopMbI cTaTen 88, 98, 100 MK PP 1 pasbAcHeHUA noctaHoBAeHUA MaeHyma oT 21 sHBapa 2016
r. N 1 npusogmna gosogbl 06 OTCYTCTBUM B MaTepuanax Aena [A0Ka3aTeNbCTB TOro, YTO MOHECEHHbIE eto



cynebHble pacxoabl Ha onaaTy ycayr NpeacraBuTena HOCAT Ype3MepHbIA XapaKTep, a TaKXKe O TOM, 4To
corfacHo nHdbopmaLmnm, pasmeLLeHHOM B OTKPbITOM AocTyne B ceTh "MHTepHeT", cpeaHAs CTOMMOCTb YCayr
IOPUCTOB W a[BOKATOB B PErMOHe ee NPOXKMBaHWA cocTasnser 26 000 py6. (NpeActaBUTENbCTBO MO
rpaskgaHCKMM genam), B CBA3M C YEM MoJiarasa CyMMy B3bICKAHHbIX CYyZOM MepBOM MHCTAHUMKU cyaebHbIX
pacxofoB8 HEOHOCHOBAHHO 3aHUKEHHOM.

OpaHako AaHHbiM gosogam [1. cyn anennaumMoHHON MHCTAHUMKW B HapyLUEHWEe MONOXKEHWUIN MyHKTa 5
yactu 2 ctatbk 329 MK PP He gan Hagnexallen npaBoBOM OLEHKM MCXOAA U3 NMONOXKEHUI HOPM NpPaBa,
noanexKalWmux MnPUMEHEHMIO MPU  PAaCCMOTPEHUM [AHHOFO 3aAB/MEHUA, TEM CaMblM He COBepLlina
HeobXo4MMbIX AENCTBUI N5 YCTaHOBAEHUS 06CTOATENBCTB, MMEIOLWMX 3HaYeHMe A4 pelleHns Bonpoca o
pasmepe noasexalinx B3bicKaHWo B Nob3y M. cyaebHbIx pacxoaoB.

Cyabs KacCcauMOHHOW WMHCTaHUMK, NPOBepss MO KacCaLuMOHHOM Kanobe M. 3aKOHHOCTb cyAebHbIX
NOCTaHOBNEHWUI Cy0B NepBOli U anennaUMOHHOM MHCTAHLUMIA, HapyLWeHMsa HOPM npoueccyasibHOro npasa
NPy peleHun cyaebHbIMU MHCTAaHUMAMKW BONPOCA O B3bICKAaHUU CyAebHbiX pacxodoB He BbiBUA U He
yCTpaHuA.

C y4yeToM M3I0XKEHHOrOo Cy,u,e6Haﬂ Konnerna oTmeHwuna Cy,CI,E6HbIe NOCTaHOBNEHUA, NPUHATbIE NO
3aaBneHunto . 0 B3bICKaHUM Cy,CI,E6HbIX pacxoaos, 4eno no 3aasnaeHuto M. 0 B3bICKAaHUU Cy,CI,E6HbIX pacxonos
HanpaswW/ia Ha HOBOEe paCCMOTpeHUe B Cy, nepBoM WUHCTaHUUWN.

Onpepenexne N 34-Kr22-1-K3

AHanornyHas npaBoBas Mo3vMUMs codepxutca B onpegenenusax CyaebHon Konnerum no
rpaxkaaHckmum genam BepxosHoro Cyaa Poccuinckolt Pepepaunn ot 18 utona 2022 r. N 16-KIr22-10-K4, ot 8
asrycta 2022 r. N 7-KI22-1-K2, ot 24 oktabps 2022 r. N 37-Kr22-3-K1.

CYAEBHAA KONNETNA NO 3KOHOMUYECKUM CNOPAM
MpaKTnKa npMmeHeHMA 3aKOHOAATeNbCTBA O IPUANUECKUX Inuax

12. B cnyyae yBennyeHuna reHepanbHbiM ANPEKTOPOM 06LEeCcTBa C OrpaHNYEHHOM OTBETCTBEHHOCTbIO
pasmepa CBOEro BO3Harpa*kAeHWs M M3gaHWa NpuKasa 0 COBCTBEHHOM npemupoBaHMM 6e3 cornacua
(on06peHMs) BbllLecTOALLEro opraHa ynpasaeHUsa obLLEeCTBa TaKOW AUPEKTOP MOMKET ObiTb NPUBIEYEH K
MMYLLIECTBEHHOM OTBETCTBEHHOCTU B popmMe BO3MelleHMA YObITKOB Ha OCHOBaHMM NyHKTa 1 cTaTtbu 53.1
IparkpgaHcKoro kogekca Poccuickont Pepepaunm no TpeboBaHMo 06LLECTBA.

B xoae BHyTpeHHen NpoBepKM PUHAHCOBO-XO3ANCTBEHHOW AEATENbHOCTU OOLLeCTBa YCTAHOBAEHO,
yto B 2018 1 2019 rogax C., ABNsSACL reHepanbHbIM AUPEKTOPOM, M34aBasl MPUKasbl O HAYMC/EHUN cebe
3apabOoTHOM MAATbl M MHbIX BbINAAT M MOAYYaa BO3HArpaxaeHue 3a Tpysa B 6osbliem pasmepe, 4emM 3TO
npeaycMoTpPeHO TPYLOBbIMU AOrOBOPaMM, 3aKJAKOUYEHHBIMU C HUM, @ TaKXKe JIOKaJIbHbIMWU HOPMATUBHbLIMM
aKTaMu IOPUAMNYECKOTO ML,

06LLI,ECTBO 06paTMJ'IOCb B Cy4 C UCKOM K C. 0 B3bICKaHMH yﬁbITKOB, NMPUYNHEHHDbLIX HEHaANEXKALWNM
NCNOJIHEHNEM NOJHOMOYMUM reHepanbHOro AUMpeKTopa.

PeweHnem apbuTpa’kHOro cyda MEpPBOM WMHCTAHUMM, OCTaBAEHHbIM 6€3 M3MEeHeHWUa cygamu
anennAUMOHHOMN N KacCauMOHHON MHCTAaHUMWI, B yA0BNETBOPEHUN UCKOBbIX TPebOBaHM OTKa3aHo.

Cyabl ucxoamnmn us toro, 4to C., BbICTyMasa B KayecTBe PyKOBOAMUTENA OpMAMYECKOro aunua, bbin
Bnpase MpPMHMMATb Mepbl MnooupeHna K paboTHMKam obliectBa B COOTBETCTBUMM C JIOKa/NbHbIMU
HOPMaTUBHbLIMW NPABOBbIMM aKTaMW OpraHM3aLnn.

CynebHaa konnerma BepxoBHoro Cyaa Poccuitckon ®epepaumm oTmeHuna cyaebHble aKTbl,
HanpasW/ia 4e/1I0 Ha HOBOE PacCMOTPEHME B CyA, NEPBOM MHCTAHLMK, YKA3aB cleaytoLlee.



Mo cmbIC/ly B3aMMOCBA3aHHbIX NONOXKEHUN NyHKTa 1 ctatbu 53.1 K PO, nyHKkTOB 2 1 3 cTaTbk 44
depnepanbHOro 3akoHa ot 8 ¢pespans 1998 r. N 14-d3 "06 obuiecTsax c orpaHMUYEHHON OTBETCTBEHHOCTbIO"
(manee - 3akoH 06 0bLLECTBAX C OrPaHUYEHHOM OTBETCTBEHHOCTbIO) €AMHOIMYHBIN UCNONIHUTENbHBIN OpraH
obuiecTBa (reHepasnbHbIA AUMPEKTOP, NPE3NAEHT U Apyrve) OoTBeYaeT nepes y4aCTHMKaMM 33 ynpasiaeHue
O0BEpPeHHbIM eMy 0bLLECTBOM, @ TaKXKe 3a NpeacTaBleHne MHTePecoB 0OLLEeCTBa NPU 3aKIHYEHUN CAeN0K
C UHbIMM Yy4acTHUKamn oboporTa.

M3 npupoapbl OTHOLLEHUN mexay eaJuHONINYHbIM NCNONTHUTENbHBIM OPraHOM O6LLI,€‘CTBa M HaHABWMMU
ero y4aCtTHnKamm 06Ll.l,eCTBa HEe BbITEKAET NpPaBO reHepasibHOro ANMpeKTopa CamMoCTOATE/IbHO, B OTCYTCTBUE
Ha TO BOJIeU3bABIEHNA YYAaCTHUKOB, onpeaenAtTb YyCN0BUA BbiN1aTbl BO3HArpaXAeHuA 3a UCNOJIHEHUE
COBCTBEHHbIX O6ﬂ3aHHOCTEI7I, BK/1KOYaA onpeaeneHne paamepa Bo3Harpa*KgeHna, ero nepecmoTp.

B COOTBETCTBMM C 3aKOHOM pelleHWe BOMPOCOB, CBA3aHHbIX C YCTaHOBAEHWEM W yBeUYEHUEM
BO3Harpa*k4eHus reHepanbHOro AMPEKTOpa, OTHOCUTCA K KomneTeHuMM obuero cobpaHua y4yacTHUKOB
obuiectBa MO0 B OTAENbHBLIX C/AyYasX MOMET OTHOCUTbCA K KOMMNETEeHUMW coBeTa AUPEKTOPOoB
(HabntopaTenbHoro coseta) obwectsa (NyHKTbl 1 1 4 ctatbm 40 3aKoHa 06 obuwecTBax C OrpaHUYEHHOM
OTBETCTBEHHOCTbHO).

CnepoBatenbHO, reHepanbHbI AMPEKTOP BNpaBe M34asaTb MPUKasbl O MPUMEHEHMU Mep
NOOLPEHNA B OTHOLEHUN MOAYMHEHHbIX eMy paboTHMKOB 06LLecTBa, HO He B OTHOLUIEHMM CaMoro cebs.
MHoe npnBoAmMno 6bl K KOHOAUKTY MHTEPECOB.

B cnyyae camocToATE/IbHOTO YBEANYEHWUS FreHepasibHbIM AMPEKTOPOM 0bLLecTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTbIO pa3mepa CBOEro BO3HArPaXKAeHUA U U34aHUA NpUKasa 0 COBCTBEHHOM NPEMUPOBAHUU
6e3 cornacua (0406peHMA) BbILECTOALLErO OpPraHa ynpaBaeHUs obuiecTBa OH MOXET ObiTb NpuBaeYeH K
MMYLLLECTBEHHOM OTBETCTBEHHOCTM HAa OCHOBaHMM NyHKTa 1 ctatbn 53.1 TK P®, nocKosbKy Takoe nosegeHue
camo no cebe HapylaeT UHTepecbl obuiecTBa (ero y4acTHUKOB), He oTBevaa KpuTeputo (TpeboBaHuio)
nobpocoBecTHOro BeaeHWA aen obuiecTsa.

Hu ycTaB o6wecTBa, HYU MHble BHYTPEHHME (/10Ka/bHbIE) MPAaBOBbLIE aKTbl HE HAAENANM FreHepPasibHOro
AVPEKTopa NOSIHOMOYMAMM MO YCTAaHOBAEHWNIO MPEMUN B OTHOLIEHMM CeBA NNYHO, MPEMMPOBAHNIO CAMOrO
cebs no cobctBeHHOMY ycmOTpeHuto 6e3 cornacus (ogobpeHns) ydyacTHMKOB obllecTBa M ero opraHos
ynpasneHua. Mpu 3Tom obuiee cobpaHuMe Yy4yacTHMKOB o06LWLecTBA He MNPUHMMAN0 peleHuin o
NpemM1MpoBaHMM OTBETUMKA U BbinaaTe eMy 3apaboTHOW NaaTbl B NOBbILEHHOM pa3smepe.

MpM TakomM MONOMKEHUN BbIBOAbI CyA0B 06 OTCYTCTBMM OCHOBaHMi Ana npusnededusa C. K
OTBETCTBEHHOCTM 3@ YObITKM, NPUYMHEHHbIE 06LLECTBY, HE MOTYT BbITb MPU3HAHbLI 3aKOHHbLIMM.

Onpegenexune N 305-2C22-11727

13. an paccMoTpeHNNn BUHOUKAULMOHHOIO MUCKa Cyay cCeayer y4duTbiBaTb, 4YTO Haanydume
KOpnopaTtnBHOIro KOH(I)J'IMKTa MOXEeT CBUAETENBCTBOBATL O BblObITUM nmyulectea Wwm3 BJ/ageHUA
cobCcTBEHHMKAa MOMMMO €ro BoJIN.

ObuiectBo obpaTniocb B apbUTPakHbIA CyA C WCKOBbIM 3asB/E€HMEM O TMpPWU3HAHMKM pAaa
nocaeA0BaTeNbHO 3aK/OUYEHHbIX AOTOBOPOB KYMAM-NPOAAXKM HEeABUMKMMOIO MMYLLECTBA HUYUTOMKHbIMMU
caenkamu M BMHAMKAUMM 3TOFO MMYLLECTBA B CBA3M C ero BblbbiTMEM M3 BAAAEHMA UCTLA MOMUMO €ro
BO/IN.

Mo mHeHuto O6LLI,eCTBa, nepBoHa4asibHaA CcAe/lKa MO OTYYXAEeHUI HeaABUXMMOIo wumyLllecTtBa
HUYTOXHa, coBeplweHa MNoOMMMO BOJIM WUCTLQA, AO0roBop Kynan-npogaxn noAarnnmcaH HenermtTMMHbIm
reHepazabHbiM OUNPEKTOPOM MNMPU HaJANU4YUn B 06LLI,ECTBE KOpnopaTtnuBHOTO KOHd)J'IVIKTa N HE3aKOHHOM
NUCKNHOYEHUN N3 COCTaBa €ro y4aCTHMKOB KOMMaHWNK, MMeI-OIJ.I,Eﬁ AO0H0 B pa3mepe 75% YCTaBHOIO Kanutana.

PeweHnem cysa NepBol MHCTAHLUMM B YA0BAETBOPEHUM TPEOOBAHMI OTKa3aHo.



MNocTtaHoBAEHUAMM CyAda aI'IEJ'IJ'IFILI,VIOHHOVI WUHCTAHUMN U Cyaa OKpYyra peweHune oCtaBa1eHO B cUne.

OTKasbiBaa B Y/[OBAETBOPEHUM 3asBAEHHbIX TpeboBaHMI, CyAbl NPULWAM K BbIBOAY O TOM, 4TO
CNOpHOE HEeABUMKMMOE MMYLLLECTBO BblBbINO U3 BNageHMA 06LEeCTBa Mo ero BoJie, 40roBop KyNan-npoaaku
NOAMMCaH reHepasibHbIM ANPEKTOPOM, CBEAEHMSA O KOTOPOM COAEPXKanucCb B EAMHOM rocyaapCTBeHHOM
peecTpe IOPUAMYECKMX ML, peweHne 06 u3bpaHUM reHepanbHOro  AMPEKTopa  MPU3HAHO
He4eNCTBUTENbHbIM Ha TOT MOMEHT, KOrga CrnopHOe WMMYLLEeCTBO HaxoAunocb y A06pocoBecTHOro
npuobpeTatens. Kpome Toro, cyabl yKasanun Ha Nponyck CPoKa MCKOBOM AaBHOCTM.

CypebHana Konnerna BepxoBHoro Cypa Poccuiickon ®degepaupm oTMeHuna cygebHble aKTbl,
Hanpasuia Ae/I0 Ha HOBOEe PAacCMOTPEHME B CyA NEePBOM MHCTAHLUMM, YKa3aB cieaytoulee.

Ncxopa m3 nyHkTa 1 cratbm 302 MK PP, cobecTBEHHMK BrnpaBe MCTpeboBaTb CBOE MMYLLECTBO W3
YYXKOr0 HEe3aKOHHOro B/IALEHMA HE3aBUMCMMO OT BO3PAXKEHMA OTBETYMKA O TOM, YTO OH ABAAETCA
[06pocoBecTHbIM Npuobpetatenem, ecnm poKaxeT ¢GakT BbIObITUA MMyLLECTBa M3 ero BAALEHUA WAn
BNAJEHUA /MLa, KOTOpoMy OHO 6blno nepesaHo cOBCTBEHHMKOM, MOMMMO MX BOAW. AHanoOrM4yHble
pa3bACHEHWA npuBedeHbl B nNyHKTe 39 noctaHoBneHus [lneHyma BepxosHoro Cyaa Poccuiickoin
depepaunn n MNneHyma Boicwero ApbutpaxkHoro Cyaa Poccuiickoir ®epepaumm ot 29 anpena 2010 r. N
10/22 "O HeKoTOpbIX BOMPOCAX, BO3HMKaIOLWMX B CyAebHOM NpaKTMKe Npu paspeLlleHnn Cnopos, CBA3aHHbIX
C 3aWMTOM NpaBa COBCTBEHHOCTU U APYIUX BELLHbIX NpaB".

Bonpoc Hannuma sonm cobcTBEHHMKA Ha nepeagadvy BnageHna MHOmy amuy cyaamm He nccnegosanca.

anMEHﬂH CpOK WNCKOBO AaBHOCTU, CyAbl TaKXe HE y4/in, 4YTO BO3MOXKHOCTb PEA/IN30BaATb NMNPABO Ha
CYAE6HYI-O 3alLNTYy U 3aABUTb Tp86OBaHMﬂ B CYA86HOM nopagke y wuCtya noAsuaacCb TOJIbKO Mnocne
BOCCTAHOB/1IEHMA KOPNOPATUBHOIO KOHTPOAA.

MNpu3HaHWe HeaencTBUTENbHbIM pelleHna obuiero cobpaHusa yyacTHMKoOB obectBa 06 ogobpeHumn
CAENKM, PAaBHO KaK NpU3HaHMe HeAeWUCTBUTEIbHOW CAENKM, BO UCMOJHEHNE KOTOPOW MMYLLLECTBO nepeaaHo
npuobpeTatento, camo no cebe He MOXET CBMAETENbCTBOBATb O BbIGLITUM MMYyLLECTBA M3 BAaAEHUA
obuectea nomumo ero soan. OQHaKo BblbbITME MMYLLECTBA U3 BAAAEHUA OPUANYECKOro LA ABAAETCA
CNeACTBMEM He OAHOTO TONbKO HOPUAMYECKOro aKkTa (peweHus cobpaHusa, gorosopa M T.n.), HO M
KOHKPETHbIX GaKTUYEeCKMX AeNCTBMI TOrO MAM MHOro Auua. Mpu paccMoTpeHuu Bonpoca O BbIGbITUK
MMyLLecTBa NOMMMO BOAM obliecTBa HeOBXOAMMO YYMUTbIBaTb HanuMuMe B 06LWECTBE KOPMopaTUBHOrO
KOH}NMKTA. YCTaHOBNEHME MOPOKA BOAM Ha BblGbITME MMYLLECTBA BO3MOXHO Wb NPU OnpeaeneHnn
Hag/exalle ynpaBoOMOYEHHOro ML, KOTOPOE COrNacHO yYpeauTesibHbIM AOKYMEHTam U AeUCTByoWemy
3aKOHOZATeNbCTBY BMpPaBe OT WMMEHM IOPUAMYECKOrO /MUa COBEeplaTb AENCTBMA, HanpaB/eHHble Ha
BbIObITME MMYLLLECTBA U3 €ro BAAAEHMS.

B paHHOM cnyyae B OOLIECTBE MeXAy €ro y4acTHMKaMW UMENcAa AAUTe/IbHbIA KOPNopaTUBHbIN
KOHOMKT, CBA3AHHbIN C HE3aKOHHbIM MCKAHOYEHMEM KOMMAHUKM M3 COCTaBa YYaCTHWMKOB obLuiecTBa, ANA
BOCCTAHOBJ/IEHUA KOTOPOro KOMMNaHMA NocaefoBaTeNbHO 0bpaLLanach B ¢y ¢ Tpe6oBaHUAMM O NPU3HAHUMK
npasa co6CTBEHHOCTM Ha A0At0 B pasmepe 75% ycTaBHOro KanuTtana obuiecTsa, 0 NPM3HAHUN HE3aKOHHbIM
peleHns Hanoroporo opraHa o6 OTKase B roCyAapCTBEHHOW pernctpaumyM npasa CoHCTBEHHOCTM Ha
YKa3aHHY0 40110, O NPU3HAHUM HUYTOXKHLIMKW pelleHnin 06 U3bpaHuM eauHONNYHOTO UCNONHUTENBHOIO
opraHa obuiecTBa.

MpM NPUMEHEHUM K CMOPHbIM MPABOOTHOWEHMAM MON0OXeHMNn nyHKTa 1 ctatbm 302 K PO
HeobX04MMO MPUHUMATL BO BHMMaHWE, YTO MPU BbIObLITUM MMyLLECTBA MOMMMO BOAM COBCTBEHHMKA
obcToaTenbcTBa 4OH6POCOBECTHOCTM KOHEYHOrO NpMobpeTaTens NPaBOBOrO 3HAYEHUA HE MMELOT.

Onpepgenexune N 305-2C22-12747

MpaKTUKa npumeHeHUA 3eMeNIbHOro 3aKOHOAaTeNbCTBA



14. CobcTBEHHUK 06beKTa He3aBepLUIeHHOro CTPOUTE/IbCTBA MMeEeT MpPaBO Ha npeaocTas/ieHue B
apeHay 3emMenbHOro Yy4yacTka, Haxogsuierocs B nNy6AMYHON CcOBCTBEHHOCTM, ANA 3aBeplueHus
CTPOMTENbCTBA, €CIN COBCTBEHHUK y4acTKa He BOCMO/1b30Ba/iCA MPaBoOM Ha obpallleHne B cya C MCKOM 06
M3bATUM YKa3aHHOrO OBbEKTa B TeyeHue LeCTU MecALEeB CO AHA WUCTeYEeHUs CpoKa AeWCTBuA paHee
3aK/Il0YEHHOro AOroBopa apeHabl.

ObuiectBo, ABAAACL COBCTBEHHMKOM O6bEKTa He3aBepLIeHHOro CTpouTeNbCTBa, 06paTMaOCh B
aAMMHUCTPAUMIO C 3aABJeHMEM O MNPOAJIEHUM CPOKa [OroBopa apeHAbl 3eMeNbHOro  Y4acTka,
3aKNOYEHHOTO B LENAX 3aBepLUeHUs CTPOUTENbCTBA 3TOro 0b6beKTa. OAHaKO YNOJHOMOYEHHbIM OpraH
OTKa3a/l, MOCKOJIbKY MOC/Ie UCTEYEHUS CPOKA AEMCTBMA paHee 3aK/10YEHHOro A0roBOpa apeHAbl HoOpMamu
3eMe/IbHOro 3aKOHOZATeNbCTBA HE NpeAyCMOTPEHO NOBTOPHOE NpesocTaB/eHMe 3eMesIbHOro yyacTKa 6es
TOPros.

O6LLI,ECTBO ocnopuno peweHne ynoJTHOMO4Y€HHOIO OpraHa B CYAE6HOM nopAagke.

ApbOUTParKHbIN cya NepBoi MHCTAHUMKN pelleHnem, OCTaBeHHbIM 6e3 U3MeHeHUA NoCTaHOBAEHUAMM
CY/Z0B aneALUMOHHOMN U KacCaLMOHHOW MHCTaHUMI, B YA0BAETBOPEHMM 3aABIEHHbIX TPeboBaHWUA OTKa3an.

CyAapl UCXOAMUAN U3 TOTO, UTO CMOPHbIA 3eMebHbIA Y4acTOK NpeaocTaBAnca OAHOKPATHO obLecTBy
ANs 3aBeplUeHnA CTPOMTE/IbCTBA PACMO/IOKEHHOrO Ha HeM 06beKTa HeABUXUMOCTM MoCae BCTYNJAeHus B
cnny dPepepanbHoro 3akoHa ot 23 mioHA 2014 r. N 171-d3 "O BHeECEHUU M3MEHEHWUI B 3eMeNbHbI KOAEKC
Poccuitckolt Pegepaunn 1 oTaenbHble 3aKoHoAaTeNbHbIE aKTbl Poccuiickon Pepepaunn” (ganee - 3akoH N
171-®3), ogHako 3asBWUTe/Ib HE 3aBepLlIMST CTPOUTENbCTBO [AaHHOrO oObeKkTa B nepuos AencTsua
Ha3BaHHOro cornawexHuns. Cyabl OTKAOHMAM A0BOAbI OOLECTBA O NPUYMHAX HEBO3MOKHOCTU 3aBepLUEHMUA
CTPOUTENbCTBA B NpeayCMOTPEHHbIN AOrOBOPOM CPOK.

CypebHan konnerua BepxoBHoro Cyaa Poccuiickoit depepaunm OTMEHWNA BbiHECEHHbIE cyaebHble
aKTbl B YacTM OTKasa B YyAoOB/JeTBOpeHWW TpeboBaHWi 06LWecTBa, NpW3HANa HE3aKOHHbIM OTKas3
YMOAHOMOYEHHOrO OpraHa B NPOANEHMM CPOKa A0roBOpa apeHAbl 3eMe/IbHOTO y4acTKa A1a 3aBeplueHus
CTPOUTENbLCTBA, B OCTa/IbHOM YacTW HanpaBuaa AeN0 Ha HOBOE PacCMOTPEHWe, YKas3as cieayloluee.

B uenax onpeseneHus npaBoBon cyAbbbl 06beKTa HE3aBEPLLIEHHOrO CTPOMTE/IbCTBA NOC/IEe UCTeYEHUS
CpOKa A0roBopa apeHApl 3eMe/IbHOro y4yacTka, NpeaoCTaB/lieHHOro M3 nyb6auMyHoin cobcTBeHHOCTU Ans
cTpoutensctBa, 3akoHom N 171-®3 BHeceHbl U3MEHEHUA B PAJ 3aKOHOAATE/NbHbIX aKTOB, B TOM 4uc/ie
3emenibHbIl U [paxkaaHCKui kogekcebl Poccuiickoit Pepepaunu.

YNoAHOMOYEHHOMY OpraHy NpeaocTaBAeHO NpPaBo 06pPaTUTLCA B CyAd, C UCKOM 06 U3bATMM 0b6beKTa
He3aBepPLEHHOrO CTPOUTE/NIbCTBA MyTEM €ro MNpogarKM € Nyb6/IMYHbIX TOProB B C/yyae MpeKpalleHun
OENCTBUSA [0roBopa apeHAabl, 3aK/JAYEHHOrO Ha ayKuMOHe, B OTHOLEHMM 3eMesIbHOrO Y4yacTKa,
HaxoA4ALWEeroca B rocy4apCTBeHHOM MAM MyHULMMNAbHOW cOBCTBEHHOCTM (MYHKT 1 cTtaTbn 239.1 TK POD).

C yyetom Hopmbl nyHKTa 33 ctatbk 34 3akoHa N 171-®3 nonoxkeHmsa ctatbn 239.1 TK PP
pPacnpoCTPaHAOTCA Ha [OroBOp apeHApbl, 3aKAtouveHHbld nocne 1 mapta 2015 r. 6e3 Topros B uenax
3aBepLUeHmMa CTPoOUTeNbCTBA B Nopaake nyHKTa 21 ctatbM 3 PeaepanbHOro 3akoHa ot 25 oktabpa 2001 r. N
137-®3 "O BBeaeHMM B AeiicTBue 3eMenibHOro Koaekca Poccuinckoit depepaunn” (panee - 3akoH N 137-
®3).

M3 copgepanma ctatbm 239.1 TK PO, a TakKe noanyHKTa 2 NyHKTa 5 ctatbk 39.6, noanyHKTa 8 NyHKTa
8 cratbn 39.11, nyHKTa 4 ctatbm 39.16 3K P® cnepyer, 4TO Npu nNpeKkpaweHUn A0rosopa apeHabl
3eMe/IbHOMO y4acTKa Ny6anYHbIA COBCTBEHHMK HE MOKET PacnopAaUTbCA Kak OOBEKTOM He3aBepLIeHHOro
CTPOUTENbCTBA, CO34aHHbIM B Mepuos, AeiNCTBUA A0roBOpPa apeHabl, Tak U CAMUM y4acTKom 6e3 cyaebHoro
peleHus, onpeaenatolLero cyabby ob6bekTa HesaBepLEHHOMO CTPOUTENbCTBA.

MoanyHkTom 10 nyHKTa 2 M NoaAnyHKTOM 2 nyHKTa 5 cratenm 39.6 3K PP npemycmoTtpeHo
npefocTaBAeHWNE B apeHAy 3eMe/IbHOro yvyacTKka ANs 3aBepLIeHUA CTPOUTENbCTBA COOCTBEHHUKY OObEKTA
He3aBepLEeHHOro CTPOUTE/NIbCTBA, €C/IUM YNOJHOMOYEHHbIM OPraHOM B TeYeHWe LecTM MecALeB CO AHA



NCTEeYEHUA CPOKa AEeWCTBUS paHee 3aK/YeHHOro A0roBopa apeHAbl 3eMesIbHOro y4YacTKa, Ha KOTOpoM
pacnosioXeH 3TOT 0OBEKT, B Cy4, He 3aABJEHO TpeboBaHWe 06 U3bATUM ITOro 06BEKTA MyTEM MPOAAXKM C
ny6ANYHbIX TOProB..

AHann3 yKasaHHbIX NOMOXKEHNN 3EMENbHOMO U FPayKAaHCKOro 3aKoHOA4aTeIbCTBa NO3BOIAET NPUITH
K BblBOAY O TOM, YTO npaBa cOBCTBEHHMKA NMYyBANYHOrO 3eMeNbHOro yyacTka Ha obpalleHue ¢ MCKom 06
N3bATUM 0ObEKTA HEe3aBepLEeHHOro CTPOMUTENbCTBA M COBCTBEHHMKA TaKOro O6beKkTa Ha 3aKaveHue
[OroBOpa apeHdpl yyacTKa AnA 3aBeplleHMsa CTPOUTENbCTBa CBA3aHbl Mexay coboit. B oTtcytctBue
cypebHoro akTa 06 M3bATUN 06BEKTA HE3aBEPLUEHHOrO CTPOUTENLCTBA B LLENAX YCTPAHEHUSA IOPUANYECKON
HeonpeaeneHHOCTU cyabbbl 06beKTa U 3eMesIbHOrO yYyacTKa, Ha KOTOPOM OH Pacno/IoXKeH, COBCTBEHHMK
obbeKTa BnpaBe TPeb6OBATb 3aKNHOYEHMSA C HUM AOrOBOPA apeHabl A1 3aBepLIeHUs CTPOUTENbCTBA.

B gaHHOM cnyyae COGCTBEHHWK CMOPHOFO 3eMefIbHOFO Y4acTKa He BOCMO/Ib30BajcA MpPaBOM Ha
obpaleHne B cyh € UCKOM 06 U3bATUM OOBEKTA HEe3aBepLIEHHOrO CTPOMUTENbCTBA MyTEM MPOAANKMU C
Ny6AMYHBIX TOPrOB B TEYEHME LIECTU MECALLEB CO AHA UCTEYEHMA CPOKa AEeNCTBMA paHee 3aKAHYeHHOro
[0roBOpa apeHAbl, Kak NpeaycMoTpPeHo NoAnyHKTOM 2 nNyHKTa 5 ctaten 39.6 3K P®. CnepoBaTentcHo, y
obuwecTBa MMeeTCcA NPaBoO HA NpeAocTaB/eHne B apeHay 6e3 npoBeaeHUA TOPros 3eMeIbHOTO y4acTKa s
3aBepLUEHMA CTPOUTENBLCTBA 3TOr0 06BbEKTA.

Onpepenexne N 308-2C22-3699
Cnopbl, BO3HUKAKOLWME U3 A0rOBOPHbIX OTHOLIEHWI

15. MNpn A4OCPOYHOM PACTOPKEHMM AOrOBOPaA apeHabl 06bEKTA Ky/IbTYPHOro Hac/ieamsa Ha OCHOBaHUK
yactu 4 ctatbn 15 ®epepanbHoro 3akoHa N 161-®3 "O coaencTBum pas3BUTUIO HKUAULLHOFO CTpoUTeNbCTBa"
apeHpofatenb 06A3aH BO3MECTUTb CTOMMOCTb MOHECEHHbIX apPeHZATOPOM 3aTpaT Ha paboTbl no
COXPaHEHWIO N BOCCTAaHOBAEHMIO 06BbEKTa, KOTopble He BblAN 3a4TeHbl B CYET apeHAHOoM NaaTbl B Nepuos,
AevncTeunA forosopa.

dupma, ABNAACL apPEeHAATOPOM HEXKMUIOTO 34aHMA - NAMATHUKA UCTOPUN U KYAbTYpbl, BO UCMOSTHEHUE
YC/0BUI OXpaHHO-apeHAHOro AO0roBopa 3a CBOM CYET NpoBesia NPOEKTHbIE, PEMOHTHO-PECTAaBPaLMOHHbIE,
KOHCepBaLMOHHbIE, MPOTUBOABAPUIHbIE U PEMOHTHO-BOCCTAHOBUTE/IbHbIE PabOTbl, HanpaBAeHHble Ha
COXpaHeHWe W BOCCTAaHOBJ/IEHWE WCTOPUYECKOro 06/IMKa obbeKkTa. PacnopsaskeHnem [paBWTeNbCTBA
Poccuiickoit depepaumy yKasaHHOE 34aHME BK/IOYEHO B nepedyeHb OBBEKTOB Ky/bTYPHOro Hacneaus
deaepanbHOro sHaveHus.

ApeHgofaTteNnb U apeHAaTop 3aKA4YMAM AONOJHUTENbHbIE COFAleHMA K Ha3BaHHOMY AOroBOpY,
KOTOPbIMM  MPeAyCMOTPEeNn, YTO AOKYMEHTaNbHO MNOATBEPXKAEHHblE pacxofbl apeHpatopa Mo
BbINO/IHEHHbIM PaboTam 3aCYMTbIBAOTCA B CYET apeHAHOW NAaTbl MO AOrOBOPY, YCTAHOBUAM /IbFOTHYHO
apeHaHYo NAaTy U CPOK Aenctema gorosopa 4o 1 utona 2028 r.

OpHako cnopHoe 3aaHune B cooTBEeTCTBUM ¢ DeaepasibHbiM 3aKOHOM oT 24 utonsa 2008 r. N 161-93 "O
COAENCTBMMN Pas3BUTUIO XKUAMLWHOIO cTpouTenbctBa" (ganee - 3akoH N 161-d3) nepepaHo eguHOmy
WMHCTUTYTY pa3BuTma (obLuiecTBy), KOTOPbIN yBEAOMWUA apeHaaTopa O AOCPOYHOM PACTOPMKEHMU [0roBOpa
apeHAabl HA OCHOBaHMK YacTh 4 ctaTtbk 15 3akoHa N 161-@3.

MOCKO/IbKY CTOPOHbI HE MPULIAM K COrAlEHUI0 O AOCPOYHOM PaCTOPXKEHUM A0roBOpa apeHapbl,
obuiectBo 06paTMNOCL B apbUTPaXKHbIN cyd C UCKOM K GUMPME O pPacTOPXKeHWM OXpPaHHO-apeHAHOro
A0rosopa u 06 06sa3aHMM BO3BPaTUTL 0OLLECTBY Hexunoe 3aaHue. Pupma npegbasuaa BCTPEUHbIA UCK O
B3bICKaHWMN HEOCHOBATE/IbHOrO 0bOoraleHms, CCbiNaAacb Ha TO, YTO AEHEXHble CPeAcTBa, BIOXKEHHbIE el0 B
pecTaBpaumio 06bEKTA KY/IbTYPHOrO Hacaeans, He KOMMNEHCUPOBaHbI, B TOM YMcae NyTeM MX 3a4eTa B cyHeT
apeHAHoM nnathbl.

ApbUTParKHbIN Cya NepBoi MHCTAHUMM peLleHnemM, ocTaBAeHHbIM 6e3 M3MEeHEeHMS NOCTaHOBIEHNAMM
apbuTpaXkKHOro anensauMoOHHOIO CyZa M CyAa OKpyra, YA0BAETBOPWU NMEepPBOHAYaibHbIA UCK M OTKasana BO



BCTPEYHbIX TpeboBaHMAX.

Cyabl ucxoomam U3 NpaBoMepHOCTU PACTOPXKEHUA CMOPHOro A0roBopa Ha OCHOBAHMM YacTW 4 cTaTbu
15 3akoHa N 161-d3. B oTHOLWEHUM BCTPEYHOrO UCKa CyAbl YKa3aau, 4To apeHaaTopy b6blna npeaoctaBaeHa
COOTBETCTBYIOWAA Mepa NOAAEPKKM B BUAE /IbFOTHON apeHAHOW NnaaTbl. 3aABNE€HHAA BO BCTPEYHOM WCKe
CYMMa MOHECEHHbIX apeHAaTOPOM 3aTPaT He ABNAETCA HEOCHOBaTeIbHbIM oborawieHMem apeHaogatena, a
OTHOCUTCA K pacxogam, KOTopble apeHaaTop 06fA3aH HecTu Mo Aorosopy apeHabl. Kpome TOro, cyabl
oTMeTunKn, yto ¢pupma, obpatmswmce B 2020 rogy C UCKOM O KOMMEHCALUM CTOMMOCTU PEMOHTHO-
pecTaBpaLUMOHHbIX paboT, nponsseaeHHbIX B 2006 - 2009 roaax, u Bocnonb3oBasLlwmch B 2013 rogy npasom
Ha NoJly4eHMe NbrOTHOW apeHAHOoM NAaTbl N0 AOFOBOPY, NPOMYCTUIA CPOK MCKOBOM AABHOCTU.

CypebHana Konnerna BepxosHoro Cyaa Poccuiickolt depepaumy OTMEHWAA NPUHATbIE MO Aeny
cypebHble aKTbl B YacTU OTKasa B YAOB/IETBOPEHMM BCTPEYHOrO MCKa M Hanpasuaa Aefo No AaHHOMY
BOMPOCY HAa HOBOE PacCMOTPEHME, YKas3aB cieaytoLuee.

KoHctutyumeit Poccuitickon Pepepaumn rapaHTMpoOBaHa 3awMTa npaBa cOBCTBEHHOCTM M MpaBa Ha
cBoboagHoe wucnonb3oBaHne umyulectsa (ctatbu 34, 35 u 36). KoHcTUTyumoHHbii Cya Poccuitckoi
depepaunn, packpbiBad KOHCTUTYLIMOHHO-MPABOBOM CMbICN NOHATMA "MMyLecTBo", MCNONb30BAHHOTO B
cTaTbe 35, npuwen K BbIBOAY, YTO MM OXBaTblBAlOTCA HE TOJIbKO MPaBO COOCTBEHHOCTM, HO WU WHble
MMYLLIECTBEHHble NpaBa (nocTtaHoBAeHWe oT 16 man 2000 r. N 8-M).

CnepoBaTtenbHO, NOANEXMUT 3alLMTE TaKKe W NPaBO apeHAbl B BWAE BO3MELLEHMA apeHpaTopy
y6bITKOB, NPUYMHEHHBIX LOCPOYHbIM NpPEKPaALLEHMEM apeHbl, B TOM YMC/Ie NPU AOCPOYHOM PACTOPNKEHUM
[0roBopa apeHabl Ha OCHOBaHWKM 4YacTu 4 ctatbm 15 3akoHa N 161-®3 B uensax, ykasaHHbIX B cTaTbe 3
[aHHOTO 3aKOHa, B OTCYTCTBME KaKMX-1MO0 HapyLLUEHUIH CO CTOPOHbI apeHaaTopa.

MockonbKy B 3akoHe N 161-d3 He nNpegyCMOTPEHbI CneuManbHble MEXaHU3Mbl O KOMMNeHcauum
yObITKOB, BO3HMKILUMX BCAEACTBME JIMWIEHMA apeHAHbIX NpaB, apeHAaTop BMpaBe BOCMO/1b30BATHLCA
3alWMTHbIMM MEpaMM MPaABOBOr0 XxapaKTepa, NPenyCcCMOTPEHHbIMU TPAXKAAHCKMM 3aKOHOAATE/NIbCTBOM, U
TpeboBaTb BO3MELLEHUNA YObITKOB.

Mpy AOCPOYHOM PACTOPNKEHWW AOroBOpa apeHAbl No TpebosBaHMio obuwectBa dMpma, BHOCUBLLAA
apeHAHble NAaTeXu Ha NPOTAXKEHUM BCEro nepuoda nocje 3aBeplleHns pectaBpauMoHHbIX paboT (c 2010
no 2021 roa), yTpaTmuaa BO3MOMKHOCTb KOMMEHCUPOBATb MOHECEHHble 3aTpaTbl B COracOBaHHOM
CTOPOHaMM MOPAAKE NYTEM CHUMKEHWA apeHAHOW nAaThl 33 MONb30BaHME AAHHbIM OBBLEKTOM Ha Cymmy
Npouv3BeAeHHbIX 3aTpar.

Mo cmbicny ctatbu 14 GepepanbHoro 3akoHa ot 25 utoHa 2002 r. N 73-93 "O6 06beKTax KyAbTypHOro
Hacnegma (NamATHMKAX UCTOPUU U KyAbTypbl) HapoaoB Poccuinckoit Pepepaunn BbiNoSHEHHbIE PUpPMONn
PEMOHTHO-pecTaBpaLMOoHHble PaboTbl MO COXpPaHEHUIO 0ObeKTa KyAbTYPHOrO Hacaeana B AaHHOM ciydae
He MoryT OblTb KBaAMOUUMPOBAHblI KaK HEOTAE/NMMbIE Y/YYLLIEHUA apPeHAO0BAHHOTO MMYLLECTBa,
BO3MOHOCTb KOMMEHCALMM KOTOPbIX CTAaBUTCA B 3aBUCMMOCTb OT YCMOTPEHWUA CTOPOH A0roBopa.

Takum obpasom, Npu AOCPOYHOM PaACTOPKEHUWU AOroBopa apeHAbl No TpeboBaHWio obuiecTBa B
OTCYTCTBME CO CTOPOHbI apeHAaTopa Kakux-nMbo MpOTUBOMPABHbIX AENUCTBUA WM HapYLIEHWU YC0BUIA
OOroBopa apeHaonatesb, He BO3MECTMBLUMI CTOMMOCTb NOHECEHHbIX apeHAaToOPoM 3aTpaT Ha paboTbl No
COXPaHEeHWUIO N BOCCTAHOB/IEHUIO OBBEKTA KY/NbTYPHOTO Hacieama nyTem 3a4yeTa MOJIHOM CyMMbl 3aTpaT B
CYeT apeHAHoM nnaTtbl, 06A3aH yNAaTUTb apeHaaTopy HEBO3MELLEHHYIO cymmy. [pu 3TOM TeyeHue CpoKa
MCKOBOM AaBHOCTU MO TPeBOBaHUIO O B3bICKAHWMM YKa3aHHOW KOMMEHCaLMM HauyMHaeTca He paHee AaThbl
pacTopyKeHuna 40roBopa apeHabl.

Onpepgenexne N 305-2C22-7353

16. YcTaHOB/EHME B AOTOBOPE HEYCTOMKM 32 OAHO HapylUeHWe B BUAE COYETaHMs WwTpada 1 NeHn He
NPOTMBOPEUYUT AENCTBYIOLLEMY 3aKOHOAATENbCTBY. BONpoOC 0 cOpasmMepHOCTM HEYCTOMKU U A0MNYCTUMOCTU



€e CHUXXeHUA B 3TOM C/lyYae paccCMaTpPUBAETCA CyA0M UCX0oAA U3 0bLei cymmbl WiTpada v neHu.

Mocne pacToprkeHua gorosopa GUHAHCOBOW apeHAapl (NM3MHra) obwecTBo (NM3MHronosayyatenb)
onpeaennno canbao BCTPEYHbIX 06A3aTeNbCTB CTOPOH M 06paTUAOCL B apbUTPakHbIA Cy4 C MCKOM K
JIM3NHrOBOM KOMMaHMM O B3bICKAHWUW COOTBETCTBYIOLLEN CYMMbI AEHEMXKHbIX CPeACTB, Noaras, YTo Bblpy4Ka
OT NpPoAaku npeameTa AU3MHrA NPEBbICUNA BEMYMHY MMEBLUMXCA Y AM3MHrogaTena TpebosaHMit Mo
Aorosopy.

PeweHnem apbuUTPasKHOrO Cyaa, OCTaB/ieHHbIM 6e3 M3MeHEeHMs MOCTaHOBAEHMEM apbUTPaXKHOro
anennAuMoOHHOrO CyAa, B YA0BIETBOPEHMM NCKA OTKA3aHo.

Cy,u, OKpyra 4aCTM4HO OTMEHWUN peLlleHne cyaa nepBoﬁ WHCTAaHUMU N NOCTaHOB/1EHUNE aI'IeJ'IJ'IFILI,VIOHHOI7I
MHCTaHUUN.

KaKk yKa3aHO cyZom OKpyra, OroBOpPOM JIM3UHIA NPeayCcCMOTPEH WwTpad 3a HEBHECEHUE NIM3MHIOBbIX
nnaTexKei B cpoK B pasmepe 15 000 py6., a TaK:Ke ynaata HeYyCTOMKM B COOTBETCTBMU cO cTaTbeit 395 TK PO
B pasmepe 0,05% 3a aeHb HeynnaTobl (18,5 npoueHTa rogoBbix) OT CYMMbI IM3MHTOBOIO NAaTeXkKa.

B pacuyeT canbAo cyAamMu BKAKOYEHA AOFOBOPHAs HEYCTOMKA 33 MPOCPOYKY BHECEHWA NM3MHIOBbLIX
nnaTekei 38 818 pyb. 86 Kom., paccunTaHHaa A0 AaTbl PAaCTOPrKeHUA Aorosopa. Kpome Toro, M3MHrosasn
KOMNaHWs Haumcamna wrpad B pasmepe 15 000 py6. 3a Karkapl GpaKT HEBbINOAHEHUA 06aA3aHHOCTEN MO
CBOEBPEMEHHON ynnaTe AIM3MHIOBbLIX NaaTexein. Bcero nMsmHrogatenem HaumcneHo WTpados Ha cymmy
165 000 py6., n AaHHas cyMma Cy4amm TaKKe BKAOYEHA B pacyeT casibao.

Mo MHeHWto cyaa OKpyra, GaKTUYECKM M3UHIogaTesilem NpUMeHeHa ABOMHaA Mepa OTBETCTBEHHOCTH
(wTpad n neHn) 3a o4HO M TO e NpaBOHapyLeHWe OTBETYMKA (HECBOEBPEMEHHOE BHECEHME MnaaTexen),
YTO ABASAETCA HeAOMYCTUMbIM.

Ha 3ToM OCHOBaHWK cyA OKpyra NpusHaa HeoboCHOBaHHbLIM BK/OYEHUE B PacyeT CaNbao BCTPEUHbIX
06s3aTenbCTB WTpada NOMUMO NPeayCMOTPEHHbIX AOrOBOPOM NEHEN U NPUHAN HOBOE pelleHue no Aeny,
KOTOPbIM yA40BAETBOPMA TpeboBaHUA 0bLLecTBa B 4acTu.

CynebHaa Konnerma BepxosHoro Cyaa Poccuiickoit Pegepaumm OoTMeHWAa NOCTaHOB/AEHWE cyaa
OKpyra, YKas3aB Ha c/iegytolee.

B cuny cratbm 330 MK PO HeycToMKoM (WTpadom, neHel) NnpusHaeTca onpeaeseHHan 3aKoHOM Uan
[OrOBOPOM [EHEe)KHas CYMMA, KOTOPYH AO/KHUK 0653aH ynaaTUTb KpeauTopy B C/ydyae HeWCnoJsiHeHus
WY HEHAA/IEMKALLLETO UCNONHEHMA 0643aTeNbCTBa, B YaCTHOCTM B C/ly4ae MPOCPOYKM UCNOJTHEHWS.

Mo cmbiCy [aHHOMW HOPMbl HeycTOMKa BbICTyNaeT Mepoi OTBETCTBEHHOCTM (caHKuuen) 3a
HapyLueHMWe rpa*kaaHCcKo-NpaBoBOro 0b6sa3ateibcTea. Mpu 3TOM pasmep HEYCTOMKMU MOKET ObITb YCTaHOB/EH
B TBEPAOM cymme (WTpad) uam B BUAE NEPUOANYECKM HAUMCAAEMOrO MnaTexKa (MeHu), Ha YTo yKasaHo B
ab3aue nepsom nyHKTa 60 noctaHoBaeHusa lNneHyma BepxoBHoro Cyaa Poccuitickon Pepepaummn ot 24
mapTta 2016 r. N 7 "O npumeHeHUn cyaamm HEKOTOPbIX NOSIOXKEeHWUIM [paxKaaHCKoro Kogekca Poccuitckom
denepaunn 06 OTBETCTBEHHOCTM 3a HapyLlLueHWe obs3aTenbcTs" (aanee - NMocrtaHosneHme N 7).

MNOCKONBbKY WMHOE He YCTAaHOBAEHO 3aKOHOM, KOM6MHaLI,VIH u.wpad)a N NEeHN MOXKET ABNATbCA
AoNyCTUMbIM cnocobom onpegeneHnA pasmepa HEYCTOﬁKM 3a OAHO HapyweHue: HadyucneHme neHu
npon3soauTCA B LLenAx yCTpaHeHUA NoTepb KpeauTopa, CBA3aHHbIX C HEMPABOMEPHbIM HEUCNO/THEHNEM
AeHeXHOoro obnasaTenbcTBa nepeg HMUM 3a COOTBeTCTBYI-OLLI,VIVI nepuon, a npumeHeHue u.lTpacba ABNAETCA
CaHKLI,MEﬁ 3a HapyuweHune obnAsaTenbcTBa Kak TAaKOBOTIO, I'IpM3BaHHOl7I NUCKNTIOYUTb CTUMY1bl HEMPABOMEPHOTO
noeBegeHnA KOHTPareHTa.

CoueTaHune AByX cnocobos onpegeneHnAa 06LI.I,EI'O pa3mepa HGYCTOVIKM HEe CBUAEeTeNbCTBYET O
npumeHeHnn AByx pa3/zINdHbIX BUAOB OTBETCTBEHHOCTU 3a OAHO HapylweHWne 1 He NPOTUBOPEYUT 3aKOHY.



Mpu 3TOM, ecnv 3asB/eHbl TPeboBaHMA O B3bICKAHUW HEYCTOWMKM, YCTaHOB/IEHHOM A0OTOBOPOM B BMAeE
covyeTaHua wTpada M NeHW 3a 04HO HapylleHUe, a AOMNKHUK MPOCUT CHU3UTL ee pa3mep Ha OCHOBaHUM
ctatbh 333 TK PO, cya paccmaTpuBaeT BONPOC O COPAa3MEPHOCTU HEYCTOMKM NOCAeACTBUAM HapyLleHUs
0653aTeNbCTB MCX0AA M3 06LLein cymmsbl WwTpada v neHn (NyHKT 80 MoctaHoBneHua N 7).

C yyeTOM WM3/I0XKEHHOTO BbIBOA CyAa OKpyra O HenpuMeHeHWW npeayCMOTPEHHOrO AOrOBOPOM
wrpada, a TakKe 06 UCKAOYEHNN HA 3TOM OCHOBAHMM CYMMbl HAuYMCAEHHOro WTpada U3 pacyeTa canbao
B3aUMHbIX NPeAOoCTaBAEHMI N0 AOrOBOPY /IM3UHIA NPU3HAH OWNBOYHbIM.

Onpegenexne N 308-23C21-16199

17. PeweHue no BOMPOCY O MpeAesbHO AONyCTMMOM CTOMMOCTM ycayr u (uau) paboT no
KanuTaJbHOMY PEMOHTY OOLLEro MMyLLECTBa B MHOTOKBAPTUPHOM gOMe NPUHMMaEeTca 60bLNMHCTBOM He
MeHee [BYX TpeTel roNocoB OT O6LLEero Y1c/ia rosiocoB CO6CTBEHHMKOB MOMELLEHN B MHOTOKBAPTUPHOM
aome.

Mexay MUAULWHO-CTPOUTENbHbIM KoonepaTusom (manee - CK) M 6aHKOM 3akaoyYeH A0rosop
cneumanbHoro 6aHKOBCKOro cyeta ana GopmmnposaHma GoHAa KanuTanbHOro PEMOHTA.

MCK Hanpasun 6aHKy Ha UCNONHEHWE MAaTeXXHoe NopydyeHue Aaa nepedvnucieHmsa co cneunanbHoro
cyeTa B afpec noapaavMKa B CYET onaaTbl aBaHCa Ha npoBegeHue paboT NO KanuTajbHOMY PEMOHTY,
NPUNOKMB K NAaTEXHOMY MOPYYEHUIO KOMMK NPOTOKoNa obuiero cobpaHna cobCTBEHHMKOB NOMELLEHWIA B
MHOTOKBapTUPHOM AOMe, a TaKXe A0roBopa Ha BbINOJAHEHMEe paboT MO KanuTasbHOMY PEMOHTY,
3aKNHOYEHHOTO C NOAPALYMKOM.

BaHK OTKasan B WMCMOMHEHWW NAATEKHOIO MOPYYEHUA, YKasaB, YTo pelueHWe obliero cobpaHua
COOGCTBEHHMKOB MOMELLEHNA B MHOFOKBAPTUPHOM JOME O MPOBEAEHWUM KanUTaNbHOTO PEMOHTA He
cooTBeTcTBYyeT TpeboBaHUAM, U310KEHHbIM B NyHKTe 1 yactn 2 ctatbu 44, yactn 1 ctatbn 46 KK PP, BBuay
OTCYTCTBMA HEODXOAMMOTIO YNCNA FONI0COB COBCTBEHHMKOB, NOMOXKUTENBHO NPOFr0A0COBABLUMX NO BONPOCY
0 npeaenbHO AONYCTUMOM CTOMMOCTM YCayr U (Mnm) paboT nNo KanuTanbHOMY PEMOHTY (cornacHo
NMPOTOKO/lYy MPOLEHT COBCTBEHHMKOB MOMELLEHUI B MHOFOKBApTUPHOM AOMe, MporosocosBasBwmx '"3a",
cocTtaBun 62% ot obLLero YMcna ronocoB CO6CTBEHHUKOB NOMeELLEHWUIA).

He cornacuswmcb ¢ oTkasom 6aHKa, KCK o06patmaca B apbUTpakHbll cya C MCKOM 06 06a3aHuK
NCMOMHWUTL NaTEXKHOoe NopyyeHue.

PeweHnem cyaa nepBoi WMHCTAHUMM, OCTaBAEHHbIM 6e3 M3MeHEeHMs NOCTaHOBAEHUSMM CyA0B
anennsiuLMOHHOM M KacCaLMOHHOM MHCTaHUMI, TpeboBaHuMA KCK yaosneTsopeHbl. Cyabl NPULWAN K BbiBOAY,
yTO pelleHne Mo BOMPOCY O NpeaesibHO JONYCTUMOW CTOMMOCTU yCcayr u (uamn) paboT no KanuTanbHOMY
pPeMOHTY 06LLero MMyLLLeCTBa B MHOTOKBapTUPHOM JOoMe He TpebyeT KBanuduumMpoBaHHOro 60/1bLIMHCTBA
ronocoB CcoOOCTBEHHMKOB MOMELLEHU B TaKOM [JOOME, MOCKO/JIbKY He OTHOCUTCA K BOMpocam,
YCTaHOBAEHHbIM NyHKTamu 1, 1.1-1, 1.2 - 3.1, 4.2, 4.3 yactu 2 ctatbu 44 KK PO.

CypebHan kKonnerns BepxosHoro Cyaa Poccuiickoit degepaum oTMEHWIA NPUHATbIE CyAebHble aKTbl
1 oTKasana *KCK B ygosnetsopeHnn TpeboBaHNiA C yueTomM cneayoLero.

PeweHuna obuiero cobpaHnsa co6CTBEHHMKOB NMOMELLEHUI B MHOTOKBAaPTUPHOM AOME MO BOMpoOcam,
NoCTaB/AEHHbIM Ha ronocoBaHue, cornacHo yactm 1 ctatbu 46 MK PO (B pegakuuu, aenctsosasluel B
nepuos NPUHATUA pelleHus obliero cobpaHma) NPUHUMAKOTCS 6ObLLUMHCTBOM r0/I0COB OT 0O6OLLEro Yncna
roJ10COB MPUHUMAIOLMX y4acTUe B AaHHOM CObBpaHUM cOBCTBEHHMKOB MOMELLEHNI B MHOTOKBAPTUPHOM
AOMe, 33 WUCKAYeHMeM npeaycMoTpeHHbIX nyHKTamum 1.1, 4.2 yactm 2 ctatbn 44 MK PP peweHuis,
KOTOpble MpuHMMAtOTCA 6onee 4Yem NATbIOAECATbIO MPOLEHTAMW TOA0COB OT OOLLero yucna rosocos
cOBCTBEHHMKOB NOMELLEHUI B MHOTOKBapTUPHOM AOME, U NPeayCMOTPeHHbIX nyHkTamn 1, 1.1-1, 1.2 - 3.1,
4.2, 4.3 yactu 2 ctaTbm 44 KK P® pelueHunis, KoTopble NPUHMMAOTCA 6ONbLUMHCTBOM HE MeHee ABYX TpeTei
ron0coB oT obLero Ymcna ronocos cO6CTBEHHUKOB MOMELLEHMIA B MHOFOKBAPTUPHOM AOME.



YacTtb 5.1 ctatbm 189 KK PP cogepuUT nepeyeHb YyCN0BUN, KOTOPbIE A0KHbI ObITb YTBEPKAEHbI NPU
dopmupoBaHmMn GoHAA KanWUTAaNbHOrO PEMOHTA Ha CreuuanbHOM cyeTe pelleHMem obuwero cobpaHua
cob6CTBEHHMKOB MOMELLEHWI B MHOFOKBAPTUPHOM AOME O MPOBEAEHMM KanuTasbHOrO peMOoHTa obuiero
MMYLLLECTBA B 3TOM MHOTOKBapTUPHOM AOME.

Mo cmbicay NpUBEAEHHOW HOPMbI 3T YCI0BUA OTHOCATCA K 06A3aTeNbHOMY COAEpPKaHUIO pelueHus
obuero cobpaHma cO6CTBEHHMKOB NOMELLEHUIA B MHOTOKBAPTUPHOM AOME O NPOBEAEHUMN KanuTaabHOro
pemMoHTa 06Lero nmylecTsa.

Takum 0bpasom, onpegeneHve Uamv yTBepRaeHume npesesbHo 4ONyCTUMOM CTOMMOCTU YCayr U (uam)
paboT No KanuTasbHOMY PEMOHTY ABAAETCA HEOTHEMIEMOM COCTABHOM YacCTblO TAKOTO peLleHus.

CnepoBaTesibHO, C YYETOM B3aMMOCBA3aHHbIX MOMOKEHUN NyHKTa 1 yacTn 2 ctaTbn 44, yactu 1 cTaTbm
46, yactn 5.1 cratbm 189 XK PP, peweHue 0 KanuTaibHOM pemMoOHTe obuiero umylecrsa B
MHOTOKBapTUPHOM [IOMe, B KOTOPOM JO/KHA 6biTb onpeaeneHa (yTBeprKaeHa), Kpome npoyero,
npeaenbHo AONycTMMas CTOMMOCTb yCayr u (Mnu) paboT Mo KanuTasibHOMY PEeMOHTY, NpUHMMaeTcA
H6ONbLINHCTBOM HE MeHee ABYX TPeTei ro/iocoB oT 06LLero YMcaa ronocoB CO6CTBEHHUKOB NOMELLEHNI B
MHOFOKBapTMPHOM AoMme.

B cBA3M C 3TUM BHE 3aBUCMMOCTU OT TOrO, BbIHOCMTCA PELUEHUE O KanUTalbHOM PEMOHTE 06LLero
MMYLLECTBA B MHOFOKBapTMPHOM AOME Ha ro/iocoBaHue obuiero cobpaHus o4HMM BOMPOCOM WUJIM Xe 33
KaXKabl M3 MYHKTOB nepeyHsa, 0603HayeHHoro B Yyactm 5.1 ctatbm 189 KK PP opraHusyeTca oTaesnbHoe
0YHO-3304YHOE r0JI0COBaHMe, pe3yabTaTbl TAKOrO FO/I0COBAaHMA AO0MKHbI OLEHNBATLCA C Y4ETOM Ha3BaHHbIX
TpeboBaHMI 3aKOHa.

MosTtoMy OTKa3 H6aHKa MCNOAHWUTL NaaTexkHoe nopyyeHue KCK BBMAY TOro, YTO NpeacTaBAeHHOE UM
peweHne oblero cobpaHMAa COOCTBEHHUKOB MOMELLEHUI B MHOFOKBApTUPHOM fome, odopmieHHoe
NMPOTOKO/IOM, He oTBeyaeT TpeboBaHMAM cTaten 44, 46 KK PD, Bonpeku BbiBOAAM CyAOB ABASETCA
NpaBoOMepPHbIMMU.

Onpepenexne N 305-2C22-14073
MpakTUKa NpMMeHeHUA 3aKOHOAAaTeNbCTBA O CTPAXOBaHUU

18. CpoK MCKOBOW AaBHOCTM NO TPebOBaHMIO KPeaAWTHOW OpraHM3aumm O B3bICKAaHUW CTPaxoBOro
BO3MELLEHMWSA, BO3HUKLLErO B CBA3M CO CMEPTbIO 3aeMlLLMKa, NCUNCAAETCA C AaTbl HEOMaThbl 3aeMLLMKOM
o4yepeaHOro naaTtexa no KpeguTHOMy A0roBopy.

Mpy 3aKNH0HEHMM KPEAUTHOMO A0rOBOPa MeKAy 6aHKOM M 3aeMLLMKOM MOCAeAHUI 3aKA0UNA TaKKe
[OroBOpP CTPaxXxOBaHMA OT HECYacTHbIX CAyyaeB MW 6osie3Het CO  CTPaxoBOM  opraHusaumen,
BbIrogonpuobpeTaTeiem No KOTOPOMY BbICTYNMA BaHK.

B cBA3n co CMEPTbO 3aeMLUMKa 6aHK Hanpaswun CTanOBOVI opraHunsauunun Tp86OBaHMe O Bblnaarte
CTpaxoBoro soamelleHnA, KotTopoe He 6b110 UCMONTHEHO.

BbaHK obpaTtunaca B apbuUTparkHbINA CyA C 3aaBNEHMEM O B3bICKAHWUM CYMMbl CTPAxXOBOM BbiNaaTbl Npu
HaCTyn/ieHnn CTPaxXoBOro cay4as.

PeweHnem cyga nepBoM UHCTAHUWMKN, OCTaB/IEHHbIM 6e3 M3MeHeHWs MOCTaHOBAEHMEM CyAaa
aI'IEJ'IJ'IFlLI,MOHHOVI MHCTaHUUN, B YA0BIETBOPEHUN Tp86OBaHMl7I 6aHKa OTKa3aHo B CBA3MU C NPOoNyCKOM CpOKa
NCKOBOM AaBHOCTU.

MNocTtaHoBNeHUEM cyaa KaCCBLLMOHHOVI MHCTaHUUN cy,u,e6Hb|e dKTbl CyaoB I'IepBOVI n aI'IeJ'IJ'IFILI,VIOHHOI7I
MHCTaHLI,Mﬁ OTMEHEHDbI, Tpe6OBaHVIe 6aHKa YO0BNETBOPEHO. CYA OKpyra He cornacunaca Cc sBbiBOgamu Ccyaos
O nponycke CpokKa WCKOBO AaBHOCTU, NOCKOJIbKY npuwen K BbiBOA4Y, YTO HapyweHnem npaB N 3aKOHHbIX
NHTEPECOB BblI'OAOI'IpMOﬁpETaTeIIﬂ ABNAETCA OTKA3 CTPaxOBLWHMKa B CTanOBOﬁ Bbinnaarte.



CynebHaa konnerna BepxosHoro Cyaa Poccuitckont depepaumm OoTMeHWNa MOCTaHOBAEHWE cyaa
KaccauMOHHOMW MHCTaHLMW M OCTaBuAa B cune cyaebHble akTbl CYyA0B NEePBON M aneNNAUNOHHOM MHCTaHLUNNI,
obpatms BHMMaHMe Ha cieayiollee.

MpaBo 6aHKa Ha CTPaxXoOBYH BbIN/AaTy HepPaspblBHO CBA3AHO C MPAaBOM Ha MojydYeHMe Aonra no
KpeauTHoMy 0653aTeN1bCTBy.

B cuny nyHkTa 4 ctatbmn 1 K PO HUKTO He BNpaBe M3B/IeKATb NPENUMYLLECTBO U3 CBOErO HE3AKOHHOIO
nnn HegobpocoBecTHOro nosegeHMa. B nyHKkTe 1 nocraHosneHua MneHyma BepxosHoro Cyaa Poccuiickoi
depepaunn ot 23 moHA 2015 r. N 25 "O npumeHeHUn cygamm HEKOTOPbIX NOMOXKEHWUN pasgena | yactu
nepsoit MpaxaaHcKoro Kogekca Poccuiickolt Pegepaumn’ pasbAcHEHO, YTO, OUEHUBAs AENCTBUS CTOPOH
Kak [o6pocoBecTHble UK HeA0OPOCOBECTHbIE, CAeyeT UCXOAUTb U3 NOBEAEHUS, OXUAAEMOrO OT NH060oro
y4YacCTHMKa rparkaaHCcKoro o6oporta.

CooTBeTcTBEHHO, BaHK, Kak 0cobbili NpodeccMoHaNnbHbIN YY4ACTHUK FpaXKaaHCcKoro obopoTa, gencTeys
pasymMHO M [06pPOCOBECTHO, MMes MHPOPMALMIO O Heomnaate o4YepeaHOro KpeauTHOro naaTerka
33E€MLLMKOM, MOT B Pa3yMHbI CPOK MOAYUNTb U MHOOPMALMIO O NPUUYMHE AAHHOM, a TaK:Ke NocaeaytoLmx
HeonnaT W, COOTBETCTBEHHO, COOBLUTL O CMEPTM 3aEMLLMKA CTPAXOBLUMKY C MHULMUMPOBAHMEM NONYYEHUA
CTPaxoBoOi1 BbINAATHI.

Mcxoas u3 nyHKTa 1 noctaHoBneHua MneHyma BepxosHoro Cypa Poccuitckon depepaumnm ot 29
ceHTabpsa 2015 r. N 43 "O HeKoTopbIX BONPOCAX, CBA3aHHbIX C MPUMEHEHMEM HOpPM paKaaHCKOro Kogekca
Poccuitckoit Pepepaunmn 06 MCKOBOM AaBHOCTU', €C/IM MHOE He YCTAHOB/IEHO 3aKOHOM, TeYeHWe CpoKa
WCKOBOM [AaBHOCTU HAaYMHAETCA CO AHA, KOraa MU0, NPaBO KOTOPOro HapyLUeHOo, Y3HAN0 AW AONXKHO Bblio
Y3HaTb O COBOKYMHOCTU CAeAytolwmx 06CTOATENLCTB: O HapyLeEeHUM CBOErO MpaBa M O TOM, KTO ABAAETCH
Hag/NeXalmMm OTBETYMKOM MO MCKY O 3awmrte 3Toro npaea (nyHKT 1 crateum 200 K P®). MyHKT 24
YK@3aHHOro MOCTAHOB/AEHUA UCXOANT U3 TOTO, YTO MO cMbIcy NyHKTa 1 ctatbmn 200 MK PP TeueHume cpoka
[ABHOCTW MO UCKY, BbITEKAIOLWEMY M3 HapyLLeHWA O4HOM CTOPOHOM AorosBopa yciosus o6 onnate ToBapa
(paborT, ycnyr) no 4acTAM, HAYMHAETCA B OTHOLLEHUM KaXKA0W OTAeNbHOM YacTu. CPOK JaBHOCTU MO UCKAM O
NPOCPOYEHHbIX MOBPEMEHHbIX MaTeXax (MPOLEHTbl 33 NO/Jb30BaHME 3aeMHbIMWU CPeACTBaMM, apeHaHasA
naaTa 1 T.M.) UICYNCNAETCA OTAENbHO MO KAXKAOMY MPOCPOYEHHOMY MAATENKY.

Mcxoan 13 nonoxeHuit ctaton 200 K PO npaBo Ha UCK y 6aHKa BO3HMKAO C MOMEHTA HapyLIeHUa ero
npaBa KaKk KpeauTtopa, M MMEHHO C 3TOr0 MOMEHTa OnpeaenAaeTcs Hayano TeYEeHWA CPOKa AAaBHOCTM (C
Yy4YeToM TOro, Korga 3To CTas0 U3BECTHO WM A0XKHO BbIN0 CTaTb M3BECTHO BaHKY Kak Kpeautopy).

CoOTBETCTBEHHO, CPOK MCKOBOMW AaBHOCTU Mo TpebosaHUIo HaHKa O B3bICKAHWMM CYMMbl CTPaxoBOM
BbINaTbl B AEeNCTBUTE/NIbHOCTU AABAAETCA MPONYLLIEHHbIM, Y Cy[a OKpyra He 6bi10 OCHOBaHWI ANA OTMEHbI
aKTOB Cy40B NepBOM M anennaLMOHHON NHCTAHUMNA.

Onpepgenexne N 305-3C22-17249

Cnopbl 0 3awWMTe NPaB Ha pe3y/ibTaTbl UHTEN/IEKTYa/IbHOM
AeATeNIbHOCTU U CPEeACTBA UHAUBUAYANIM3ALUN

19. an PacCMOTPEHNN OeNa O HapyweHUU UCKAKYUTENbHOro npasa Ha HaMMEHOBAHUE MeECTa
NPOUCXOXKAEeHNA TOBaApa B LenAax onpeageneHna AoaM UCTua B no,u,nemau.l,eﬁ B3bICKaHNIO KOMMNeHCaunun cyq
npuBAEKaET K y4aCTUIO B Aeie B Ka4YeCTBeE TPETbUX TNL, BCEX npaBoo6nap,aTene171.

ObuiectBo, ABAAACb npasBoobnagatenem WCKAOUMTENbHOrO MpaBa Ha HaMMEHOBaHWE MecTa
npoucxoxaeHua Tosapa (manee - HMIMT), obpatnuaocb B apbUTPaXKHbI CyA C UCKOBbIM 3asaBleHUEM K
KOMNaHMM O B3bICKAHWM KOMMEHCAUMM 33 He3aKOHHOe WCMo/ab30BaHWe 0603HayeHuA, CXOAHOro A0
CTeNeHn CMeLleHMs C HaMMEeHOBaHMEM MeCTa NPOUCXOXKAEHNA ToBapa.

Cy,u, nepsoﬁ MHCTaHUUN pelleHnem, OCTaB/IEHHbIM 6e3 M3MeHeHMA NOCTaHOBAEHUAMM cyaos



anenNAUMOHHON N KacCaUuMOHHON MHCTaHUMIA, UCK yaoBaeTBopua. Cyabl UCXOAMAN U3 AOKa3aHHOCTU daKTa
HapyLIeHMsA KOMMNaHMen UCKAIUYUTENbHOro npasBa ob6uLecTBa Ha HaMMeHOoBaHWe CyaebHbIMM akTamu Mo
MHbIM [enam, He YCMOTPEB OCHOBaHWM ANA CHUXKEHWA pasmepa 3aABJEHHOMN KOMMNEHCALMKM HUXKe
YCTaHOB/IEHHbIX 3aKOHOM MUHUMAa/IbHbIX MPeaenos.

CynebHan konnerus BepxosBHoro Cyaa Poccuitickoit ®egepauymn oTmeHuna cyaebHble akTbl CyaoB
TPex MWHCTaHUMIN M HanpaBuia Aefo Ha HOBOE PacCMOTPEHME B Cyd MepBON MHCTaHUMKM, YKas3as
cneayoulee.

Ncxoaa M3 nonoxkeHnn nyHkta 4 ctatbn 1229 u nyHKTa 3 ctatbm 1516 TK PO 1 ¢ yyeTom npaBoBoro
pexxuma (cywectsa) UckaunTenbHoro npasa Ha HMIMT gonyckaetcs NpUHaANEXKHOCTb CAMOCTOATENbHbIX
NCKOYUTENbHBIX MPaB Ha O4HO U TO e Ha3BaHHOe CPeaCcTBO MHAMBUAYAAM3ALUM OAHOBPEMEHHO Pa3HbIM
muam.

B canyyasax, npeaycmoTpeHHbix K PP ana oTaenbHblX BUAOB Pe3yNbTaTOB WHTE/NNEKTyaslbHOM
OeATeNbHOCTM  UAW  CPeACTB  MHAMBMAYanuU3aumu, nNpW  HApyWeHUMM  UCKAOYUTENIbHOrO  MpaBa
npasBoobnagatenb BrApaBe BMECTO BO3MeELLEHMA YObITKOB TpeboBaTb OT HApywwuTens BbiNaaThl
KOMMEeHcaLMmM 3a HapylweHMe YKa3aHHOro npasa. KomneHcauma nognexKmT B3bICKaHUIO NPU AOKAa3aHHOCTU
dakKTa npaBoHapylieHua. MNpu aTom npasBoobnagatens, 06paTMBLLMIACA 3a 3aLLMTOM NpaBa, 0CBO6OXKAaeTcs
OT [lO0Ka3blBaHWUS pa3mepa NPUYNHEHHbIX eMy YObITKOB.

Pasmep KomneHcauumn onpeaenserca cyaom B npegenax, yctaHoBAeHHbIX K P, B 3aBMCMMOCTM OT
XapaKTepa HapyLeHUa U UHbIX 06CTOATENLCTB Aesa C y4eTom TpeboBaHWiA pa3yMHOCTM U CNpaBea/IMBOCTH
(ab3aubl NnepBbIN 1 BTOpOK NyHKTa 3 ctatbu 1252 MK PO).

Ncxopa n3 absaua TpeTbero nyHKTa 3 ctatbu 1252 K PO B cutyaumm, Korga ogHUMM AeUCTBMEM
HapyLlleHbl NpaBa Ha HECKONbKO Pe3y/ibTaTOB WHTE/NIEKTYa/IbHOW AeATeNbHOCTM, PasmMep KoMMeHcauum
onpefensieTcA CyAOM 33 KaXgbl HENPaBOMEPHO WCMO/Ib3yeMblit pPe3ynbTaT WHTENNEKTyabHOM
AeATeNbHOCTU AN CPeacTBO MHAMBMAYAAN3ALMN.

B cuTyaumm, Korga HeCcKoNbKo Any, 061afatoT O4HUM UCKAOYMTENIbHBIM NPABOM, UCKAOYEHUA U3
obuiero npaBuia He BO3HWMKAET, TaK KaK HapyWeHO OAHO WCKAUYMTenbHoe npaBo. COOTBETCTBEHHO,
KOMMeHcaLmMa Ha3HayaeTca 3a HapylleHWe OAHOro WCKAYUTENbHOro npasa (NyHKT 69 nocTtaHoB/AEeHMS
MneHyma BepxoBHoro Cyaa Poccuiickoit ®epepaumm ot 23 anpena 2019 r. N 10 "O npMmeHeEHUM YacTu
yetBepTon [paxaaHcKoro Koaekca Poccuiickon depepaumun"). Mpu 3TOoM, NOCKOAbKY obnagatensmu
HApPYLWEeHHOro MCKAOYMTENIbHOTO NMpaBa ABAAKOTCA HECKO/IbKO NiML, TO cyh, onpeaenser obwmin pasmep
KOMMEeHcaLMm 33 AOMYyWEHHOE HapyleHWe U NPUCYXKAAET vy, 06paTUBLUEMYCA C MCKOM, TOMbKO TOT
pasmep KOMMNEHCALWUKM, KOTOPbIA COOTBETCTBYET €ro AoJie NPUMEHUTENbHO K ab3auy TpeTbemy MyHKTa 3
cTaTbu 1229 MK PO, ecnum cornaweHmem mexay coobnagaTensmm He yCTaHOBAEHO MHOE.

BmecTe ¢ Tem NyHKT 3 ctatbm 1252 MK PO He ycTaHaBAMBAET KaKoro-anmbo npasuaa NPpUMEHUTENbHO K
CUTYyaUMKM, KOr4a HapylwuTeNb HENpPaBOMEPHO WCMOAb3yeT OAMH Pe3ynbTaT WHTENEeKTyaslbHOM
OEATeNbHOCTU WM OJHO CpeacTBo MHAUBMAYyaAM3aUMW, B OTHOLIEHMM KOTOPOro MpeaocTaBieHo
HECKOJ/IbKO UCKNOUYUTENbHBIX NPaB PasHbIM ANLAM.

3a HapylweHue, AONyWeHHOe KOMNAHWEN, 0OLLECTBO NPOCKMAO B3bICKaTb KOMMEHCALMIO B MOPALKE,
npeaycMoTPeHHOM NOANYHKTOM 2 NyHKTa 2 ctatbk 1537 K PO, B COOTBETCTBUM C KOTOPbIM 33 HE3AKOHHOE
ucnonbzosaHme HMIMT npasoobnagatens Bnpase TpeboBaTb MO cBOEMy BblbOpYy OT HapywUTens BMecTo
BO3MeLLEeHMA YObITKOB BbINAATbl KOMMEHCAUMM B ABYKPATHOM pa3mepe CTOMMOCTU KOHTPaAdaKTHbIX
TOBApPOB, Ha KOTOPbIX HE3AaKOHHO pa3MeLLEeHO HaMMEHOBAHME MeCTa NMPOUCXOXKAEHUA TOBapa.

3Ta KOMNeHcaumsa No3BOAAET B3biCKaTb C HapyWwWTena ABOMHON A0X04, KOTOPbIA OH MOAYYUA WM
HamMepeBasiCcs NoJy4YnTb OT peasnm3aLmm KOHTPadaKTHbIX TOBAPOB, U N0 CBOEN CYyTU ABAAETCA CNeLMabHbIM
MHCTUTYTOM MO OTHOLLUEHMIO K CNOCOBY 3aLiMTbl, 3aKpenaeHHoMy B ab3ale BTOPOM MyHKTa 2 cTatbu 15 TK
Pd, KOTOpbIN NpegycMaTPMBAET, YTO C INLLA, KOTOPOE HAPYLIMAO MPABO, MOXKHO B3bICKaTb NOJIyYeHHbIE UM



[0X0Apbl.

Koraa npaBoHapywuTenb ucnonabsyet ogHo HMIT, nckntoumTenbHbIM NPaBoM Ha KoTopoe obnagatoT
HECKO/IbKO /1L, TO A0XOA4, UM ABOMHAA CTOMMOCTb KOHTpPAadaKTHOro ToBapa COCTABAAET ero AoXof OT
HapyLlweHWa o4HOBPEMEHHO NpaB Bcex nNpasoobnapateneit. JJaHHAaA cymma AO/KHA pacnpesenAtbcA Ha
Bcex obnagmartenen UCKNOYMTENBHOTO NpaBga.

OAHaKo cy4 nepBOM MHCTAHUMM He YCTaHOBMA BecCb Kpyr npasoobnagaTeneit CNopHOro
HanMeHOBaHUA 1 He 06CyaMA BOMPOC O NPUBJIEYEHUM UX K Y4acTUIO B gene.

HenpuBneueHne B npouecc MHbIXx npaBoobnagatenen HMMNT npuBoAMUT K HEBO3IMOXKHOCTM
[OCTOBEPHO OMNpPesennTb COOTBETCTBYHOLLYIO OO WUCTUA B MNOAJieallel B3bICKAHUIO KOMNEHCALUU U
MOEeT MNPUBECTM K HEOAHOKPATHOMY NpPeabABNEHWUIO Pa3HbIMM NpaBoobnasaTtenamu TpeboBaHU o
B3bICKAHMN KOMMEHCALMM C KOMMNAHUW UM, COOTBETCTBEHHO, MHOFOKPATHOMY YBEAWYEHUID pasmepa
B3bICKMBAEMbIX CYMM, YTO HE COOTBETCTBYET MPMHLMMNY NPaBOBOM onpeneneHHOCTU, Npeanonaratowemy
CTabuNbHOCTb NPABOOTHOLLEHWUI U FAPAHTMPYIOLLEMY CMPaBeA/IMBOE MPaBOBOE PEryAMPOBaHME.

Onpepenexne N 308-2C22-9213

MpakTuKa NnpumMmeHeHus 3aKoHoAaTeNbcTBa 06 sHeprocHabXKeHun
M OKa3aHUN KOMMYHaNbHbIX YCAYr

20. Bnageneu, HEXWOro NOMELLEHMA B MHOTOKBapTMPHOM AOMe, He nepeaasaBLUMiA MOKa3aHUs
ucnpasHoro npubopa y4yeTa BoAbl, MMeeT MNpPaBO Ha MepepacyeT nAathl 3a BOAOCHabKeHMe W
BOAOOTBEAEHME, UCYNCNEHHOW OpraHM3aumeli BOAONPOBOAHO-KaHaNN3aLMOHHOIO X03AMCTBA pacyeTHbIM
nyTem.

ObuwectBy Ha npaBe COBCTBEHHOCTU MNPUHAANENKUT HEXWUN0e MoMeleHNe, PachnoNoXKeHHoe B
nogsase MHOTOKBapTMpHOro Joma (ganee - MKA). Hexunoe nomeuweHne obopyaoBaHo
MHAMBUAYANbHbIMU Npubopamn yyeTa Boabl (manee - MNY). MNocTaBka X0N04HOM BOAbl B HeEXunoe
nometlleHne oblecTsa U oTBeAeHME CTOYHbIX BOZ OT 3TOrO MOMELLEHUA OCYLLECTBAAIOTCA HAa OCHOBaHWUU
[OroBopa XO0/04HOTO0 BOAOCHab)eHUs M BOAOOTBEAEHMA, 3aK/atodeHHoro obuiecteBom (aboHeHT) ¢
npeanpuatMem (opraHuWsaumsa BoAOMNPOBOAHO-KaHaNM3aUMOHHOro xo3aicTea, BKX). CornacHo ycnosuam
Jorosopa A1 yyeta o6bemoB nogaHHOW abOHEHTY X0104HON BOAblI M MPUHATLIX CTOYHbIX BOA, CTOPOHbI
[0roBOPUANCH UCMO/b30BaTh MPMBOPbLI yueTa BOAbl U CTOUYHbIX BOA.

MpeanpuATME NPOU3BENO pacyeT nAaTbl C NPUMEHEHMEM MEeToAa yyeTa MPOnyCcKHOW cnocobHocTH
YCTPOMCTB W COOPYEHUW, WCMNOAb3yeMbIX ANA MPUCOEAMHEHMA K LEHTPaNM30BaHHbIM CUCTEMAM
BOAOCHabKeHWsA, 3a nepuog bonee 6 mecsues, B TeYeHME KOTOPOro o6LwecTBo He nepeaaBano NoKasaHus
unny.

B panbHenwem obuiectBo obpaTnaock B apbuTpakHbIN cyg ¢ UICKOM K npeanpuatuio o6 obasaHmm
NpPOM3BECTM NepepacyeT NAaThl 33 BOAOCHAbXKeHMe M BOLOOTBEAEHME UCXOAA M3 o6bema noTpebaeHHow
BOAbl, PAacCYMTaHHOW Ha OCHOBAHWM MOKa3aHW Mpubopa yyeTa, YCTAHOBJIEHHOTO B MPUHAAJ/EXKaLEM
06LLEeCTBY HEXKMNOM MOMELLEHWUN.

OTKa3sblBan B UCKe, Cyabl MPULLAKM K BbIBOAY O COOTBETCTBUM 3aKOHOAATENLCTBY O BOAOCHAOKEHUN U
BOAOOTBEAEHUN AEUCTBUI npeanpusatua, onpeaenmslero obbem NOCTaBAEHHOW XO/I0AHOW BOoAbl U
OTBEZleHHbIX CTOYHbIX BOJ, pacyeTHbIM cnocobom BBMAY HenpeacTaBieHMA aboHeHTom (obliecTBo) B
TeueHue 6onee 6 mecaLLEeB NOKa3aHUI NPUBOPOB yYeTa, YCTAHOBNEHHbIX B NPUHAANENKALLEM eMY HEXUIOM
nomewieHnn B MK/A. Cyabl yKasanu TakXke, UYTO NpeayCMOTPEHHAs MUAMLIHbIM 3aKOHOAaTeNbCTBOM
06A3aHHOCTb NPOM3BECTU NepepacyeT NaaThl 3a NOCTaBAEHHYIO XON04HY0 BOAY UCXOAA U3 MOKasaHuit UMY
He PacnpOCTPaHAETCA Ha OTHOLLEHMA MO BOAOCHABKEHUIO HEXUNbIX NomelleHnid B MK/,

CypebHan konnervsa BepxosHoro Cypa Poccuitickoii depepaumm oTMEHWA BbIHECEHHblE MO Aeny



cyp,e6Hb|e dKTbl, Hanpasunaa AeN10 Ha HOBOEe PaCCMOTpPeEHNE B Cy, I'IEpBOVI MHCTaHUWWN, YKa3aB cnegytoulee.

Cygoamu He yuyteHo, 4to [paBMna Xo0N0[HOrO BOAOCHABXKEHMA M BOAOOTBEAEHMUA, YTBEPHKAEHHbIE
noctaHosneHuem MNpasuTtensctsa Poccuiickon depepaumm ot 29 uionsa 2013 r. N 644 (panee - MpasBuna
XO0JIOAHOro BOAOCHAbXKeHMWA), peryavpytowme, B YMCIe MPOYMX MOA3AKOHHbIX aKTOB, OTHOLIEHUSA MeXay
opraHusaumamm BKX wn aboHeHTamm B cdepe X0N0AHOTO BOAOCHAOMXKEHWA W  BOAOOTBEAEHUSA,
npeaycmaTpMBalOT, YTO OnpegesieHne KoIMYecTBa MoAaHHOM (nosy4eHHOW) X0N04HOW BOAbl, MPUHATBIX
(oTBEAEHHbIX) CTOYHBIX BOA, OCYLLECTBAAETCA MyTEM MPOBEAEHUSA KOMMEPUYECKOro y4yeTa B COOTBETCTBUM C
nyHkTom 82 T[lpaBun oOpraHuM3auMm KOMMEPYECKOro YyyeTa BOAbl, CTOYHbIX BOA, YTBEPXKAEHHbIX
noctaHosneHuem lMNpasuTtenbctsa Poccuiickon ®egepaumm ot 4 ceHTabps 2013 r. N 776 (aanee - Mpasuna
KOMMEPYECKOr0 y4eTa BOAbI).

B TO e Bpemsa, B CUAYy NPAMOro ykasaHua B NyHKTe 1 [paBua X0N0AHOrO BOAOCHAOXKeHWs, K
OTHOLWIEHMAM, BO3HMKAOLWMM MeXay opraHusaumamm BKX, cobcTBeHHMKamM u (Mau) nosb3osaTensimu
NOMELLEHUI B MHOFOKBAPTUPHbIX AOMaX, MOSIOMKEHUA Ha3BaHHbIX [paBUA NPUMEHAIOTCA B 4acTu, He
YPEryanpoBaHHOM MUAULWHbIM 3aKoHOAaTeNbcTBOM. B nyHKTe 1 paBuMn KOMMepyecKoro y4veta BoApbl
TaK¥Ke 3aKPEensieHo yC/0BME O pPacnpocTpaHeHMn 3Tux lpaBun Ha OTHOLWEHMA, CBA3AHHble C MoAaden
cobCcTBEHHMKaM W MO/Mb30BaTENAM MOMELLEHU B  MHOTOKBAPTUPHbIX AOMax COOTBETCTBYHOLLEFO
KOMMYHA/IbHOTO pecypca, TONbKO B YacTW, He YperyinMpoBaHHOM KUAWUWHBIM 33aKOHOLATENbCTBOM
Poccuitckoin Pepepaunu, B Tom yncne MNpasuaamm npesocTaBAeHMA KOMMYHAbHbIX YCIYr COBCTBEHHMKaMm
M NO/Ab30BATENAM MOMELLEHUA B MHOTFOKBAPTUPHbLIX [AOMax W UAbIX [AOMOB, YTBEPXKAEHHbLIMM
noctaHosneHuem [MpasuTtensctsa Poccuiickon ®enepaumm or 6 maa 2011 r. N 354 (manee - Mpasuna
npeaoCcTaBAEHNA KOMMYHaNbHbIX YCAYr).

CnepoBaTenibHO, €CAWM YCNOBMA rMepepacdeta pasmepa naaTbhl 3a XON04HYH BoAy wcxoaa U3
daKkTnyeckoro notpebneHuns, 3adUKCUPOBAHHOIO MCNpPaBHbIM NpMOOPOM y4yeTa C HEMNOBPEKAEHHbIMU
naombamu, yperyampoBaHbl KUAWULWHBIM 3aKoHOZATeNbCTBOM (MyHKT 61 [paBun npenocTaBAeHuUs
KOMMYHa/IbHbIX YCAYT), OTCYTCTBUE aHANOMMYHbIX MOIOKEHUI B [paBMaax KOMMEPYECKOTO yYeTa BoApbl He
MOXKeT CAYy¥UTb OCHOBaHMEM [A/A OTKasa B MNpPoOBeAeHMM TaKoro nepepacyeta no TpeboBaHWUIO
cobcTBEHHMKaA Hexunoro nomeweHns 8 MK/ npu cooTBeTCTBUM YCTaHOBAEHHOTO B 3TOM nomelueHnn UMY
BbllLenepeyYncaeHHbIM TpeboBaHUAM.

Kpome TOro, cyabl He yu4nn npesycMOTPEHHY MYyHKTOM 28 [MpaBua X0N04HOrO BOAOCHABXKeHUA
o6yt Hopmy, 06A3bIBaOLLYO OpraHM3aumio BKX 3a4ecTb U3NLWHE yniayeHHYo abOHEHTOM CyMMy B CHeT
nnaTeKa 3a cneayowmii mecau, B caydae, eciv 06bem pakTuyeckoro noTpebieHna XonoaHoM Boapl U (Mn)
OKa3aHHOM yC/NyrM BOAOOTBEAEHUA 33 UCTEKWMI MecAl, onpeaeneHHbli B COOTBETCTBUM ¢ MpaBunamu
KOMMEPYECKOro yyeTa BOAbl, MeHblle obbema Boabl (CTOYHbIX BOA), 33 KOTOpbIA aboHeHTOM 6blnia
npousseseHa onnata. MNpuBegeHHas HOPMA UCK/KOYAET NMPaBOMEPHOCTb yAepKaHUA opraHusaumeit BKX
nosiydeHHOM OT aboHeHTa onfaTbl MPM HaAMYMKW WUCMPABHOro npubopa yyeTa, 3adUKCUMPOBABLLETO
dakTMyeckoe notpebieHne Boapl (0TBeAEHUE CTOYHBIX BOA) B MeHbllem ob6beme, Yem Bbisio onpeaeneHo
OZHWM M3 pacyeTHbIX cnocobos.

Takum obpasom, nepepacyeT NAaTbl 3a X0N0AHYI0 BOoAY (OTBEAEHHbIE CTOYHbIE BOAbI), MOCTaBNEHHYIO
B 060pyaoBaHHoe ncnpasHbim UMY Hexknnoe nomeweHne B MK/, ABasieTca NpaBoMEpPHbIM.

Onpepgenexne N 307-2C22-20901
MpakTuKa npumeHeHMA 3aKOHOA,ATENbCTBA O Hasorax U céopax

21. HanoronnatenbliMK, OCYLLECTBAAIOWMIA KaboTaXKHble NepeBo3KU Ha CyAax, 3apermcTprpoBaHHbIX
B Poccuiickom mexkayHapoAHOM peecTpe CyAoB, BNpase NpM UCYUCAEHUM HAaNorosol 6asbl MO Haiory Ha
nNpmbbinb OpraHM3auuMii BKAKOYATb B COCTAB PAcXOA4oB, YMeHblualowmx Hanoroobnaraemyo npubbinb,
3aTpaTbl HAa aMOPTU3ALMIO U PEMOHT CYA0B.

Y4acTHMKHK KOHCOﬂM,D,VIpOBaHHOI‘;I rpynnbl  HanoronaatenblWwMKOB OCYLWeCTBAANN KaboTarKHble



nepeBo3KM Ha NPUHaAEXalMX UM CyAaXx, 3aperncTpMpoBaHHbIX B POCCMIACKOM MeXayHapoaHOM peecTpe
cynos (nanee - PMPC).

Mo pesynbTaTamM Ha/jOroBOM MNPOBEPKM KOHCOAMAMPOBAHHOW TPynMbl HaAOronaaTe/blmnKoB
Ha/I0roBbI OpraH NPUHAA peweHne 06 OTKase B NpuBaeYeHUM 0bLLecTBa, ABAAIOWEroCA OTBETCTBEHHbLIM
YUYaCTHMKOM KOHCO/IMAMPOBAHHOM rpynnbl U MUCHUCAAIOWLErO KOHCOAMAMPOBAHHYIO Hanorosyto 6asy no
Hasory Ha npubblib OpraHM3auMii, K OTBETCTBEHHOCTM 3a COBEpPLUEHWME Ha/NoroBOro MpaBoOHapyLleHus,
COrNacHo Kotopomy obliectsy AOHAYMCAEH HaNor Ha NpubbiNb OpraHM3auMii U NPeasoKeHO YMeHbLINTb
YyObITKM, UCUMC/IEHHbIE Ha NPUObINb OpraHn3aLni.

OcHOBaHMEM ANA BblHECEHWA HAJIOTOBbIM OPraHOM YKa3aHHOrO peLUeHMA MOCAYXWA BblBOA, O
HEMNPaBOMEPHOM BK/IHOYEHUN OAHMM W3 YYAaCTHUKOB KOHCO/IMAMPOBAHHOW Tpynmnbl B COCTaB PacxoAos,
CBA3AHHbIX C NPOM3BOACTBOM WU peanunsaumnen, Nnpyu MCYUCNEHNM HANorosol 6asbl MO Hanory Ha NpubbIab
OpraHM3aumnin cymm MCYUCIEHHOW amMopTM3aL MK MO CyAaM, OCYLLECTBAOWMM KaboTaXKHble NepeBo3Ku, 3a
nepuoa nx HaxoxaeHna s PMPC.

ObuiectBo 0bpaTUiOoCh B apbUTpakHbIM CyZ C 3afBEHWEM O MPU3HAHWM PeLleHWA HANoroBOro
OopraHa He3aKOHHbIM.

PeweHnem cypa nepBoM WHCTAHLUMKN, OCTaB/IEHHbIM 6e3 M3MeHeHWs MOCTaHOBAEHUSAMMU cyaos
aI'Ie}'IﬂﬂLI,VIOHHOﬁ n KaccaLl,MOHHOﬁ VIHCTaHLI,MI\;I, B y40BNETBOPEHNN 3aABNIEHHOIO TpE6OBaHVIH OTKa3aHOo.

Cyapbl NpUWAK K BbiBOAY, YTO B ab3aue naTom nyHKTa 3 ctatbu 256 HK P BO3MOXKHOCTb HauMcCneHus
amopTM3aLMM He NOCTaB/leHa B 33aBUCMMOCTb OT Lefell MCMONb30BAaHWMA CYAOB, a TaKXe OT MNyHKTa
OTNpPaBAEHUA W MYHKTA Ha3HAYeHWs CyAoB, a MOTOMY yKa3aHHaa HOpPMa B AeNCTBOBABLUEN B CMOPHbIN
nepuog, pefakummn He KoppecnoHAMpyeT noanyHKTy 33 nyHKTa 1 ctatbm 251 HK PO, ocBoboxaatowemy ot
HanoroobnoXeHNA [AOX04bl CyAoBNafenbLeB OT 3KchayatauMu w (MAM)  peanusauuu  Cynos,
3apeructpupoBaHHblx B8 PMPC npu ycnosuu, 4TO MNYHKT OTMAPABAEHMA M (MNM) NYHKT Ha3Ha4YeHwuA
pacnonoxeHobl 3a Npegenammn Tepputopun Poccuiickon deaepaumim.

CynebHan Konnerns BepxosHoro Cyaa Poccuiickolt ®epepaunn, paccmaTpumBan anoby obuiectsa Ha
yKa3aHHble cyaebHble akTbl, OTMETUAA Cneaytolee.

M3 nonoxeHui crtatbu 247 HK PO cnepgyeT, 4To Hanorom Ha npubbinb opraHusaumin obnaraetcs
$UHAHCOBbLIM pe3ynbTaT AeATe/IbHOCTU HasoronnaTenblumka, NPeacTaBaAloWMA cObON pasHULY Mexay
BbIPYYKOM OT peanunsaumm ToBapos (paboT, ycayr) n 3aTpatamm Ha UX NPOU3BOACTBO.

B cooTBeTcTBUM C nognyHKTOoM 33 nyHKTa 1 ctatb 251 HK PP npu onpegeneHnn Hanoroson 6asbl no
Hafory Ha npubbiNb OpraHU3auMii He YUYUTbIBAKOTCA A0XOAbl Cy[O0B/AafesbLeB, MNOAYYEHHble OT
aKcnayaTaumm n (unn) peanmsaumm cygos, 3apernctpupoBaHHbix B PMPC. Ons ueneit rnasbl 25 HK PO nog
3Kcn/yaTauMeln cygoB, 3aperucTpupoBaHHbix B PMPC, noHMMmaeTcAa MCNonb30BaHME TaKUX CydoB AAs
nepeBO30K rPy30B, NACCAaXKUPOB M MX Dararka M OKaszaHMA UHbIX CBA3AHHbIX C OCYLLECTB/EHNEM YKa3aHHbIX
NnepeBo30K YCAYr Npu YCAOBUU, YTO MYHKT OTMPaBAEHUA M (MAM) NYHKT Ha3HauyeHUs PacnosioKeHbl 3a
npeaenamu tepputopumn Poccuinckon depepaumm, a TakkKe chadva TakMX CyAoB B apeHAay AN OKasaHusA
TaKMX YCAyr.

CnepoBaTenibHO, OCBODOOXAEHME OT Hanoroob/soKeHUA HaNoromM Ha MpubbIab OpraHM3aLuit
pacnpocTpaHAeTca TOJMIbKO Ha A0XO4bl, MOJYYEHHble OT MeXAYHapOoAHbIX MNepeBO30K CcyAamu,
3apernctpupoBaHHbiMK B PMPC, 1 He pacnpocTpaHseTcs Ha A0X0Abl OT UHbIX BUAOB AEATE/IbHOCTU, B TOM
yncae OCyLLECTBASEMbIX TAKMMU CyAaMM KabOoTaXKHbIX MepeBO30K, TO eCTb NEPEBO30K B COOBLLEHNN MeXAY
MOPCKMMM nopTamn Poccuiickon Peaepaunu.

OCHOBbIBasiCb Ha YKasaHHbIX MonoXeHusax cratbM 251 HK PP, obwectBO MOMHOCTbIO yuy/io B
HanoroBoil 6ase npu MUCYMCAEHUM Hanora Ha npubblab A0XOAbl OT KabOTaXKHbIX MNepeBO3OK,
NPOW3BEeAEHHbIX Y4aCTHUKOM KOHCONAMPOBAHHOM rpynmbl.



M3 copeprkaHmAa NyHKTa 2 ctatbh 253, nyHKTa 3 cTatbn 256, nyHKTa 48.5 cTatbm 270 HK PO cnepyer,
YTO 3aKOHOZaTesb Moc/neAoBaTe/IbHO pas3nMyaeT MNOPAAOK yyeTa AO0XOA0B WM pacxoaoB, CBA3AHHbLIX C
3KcnAyaTauMein cynoB, 3apernctpupoBaHHbix B PMPC, B 3aBMCMMOCTM OT Leneld M BuAA TaKoM
aKkcnayaTaumu. MNpu Hanoroob610XKeHNN U3 cOCTaBa JOXOA0B OblIN UCKAIOYEHbI XO3AMCTBEHHbIE OMNepaLymm,
CBA3aHHbIe C MepeBO3KaMW, B KOTOPbIX MYHKT OTMPaBAeHMA U (MAM) NYHKT HasHayYeHWA HaxomaaTcsa 3a
npeaenamun tepputopun Poccuiickont Pepepaumn (ctatba 251 HK P®D), oagHoBpemeHHO 6bin ycTaHOBAEH
nopAZOK yyeTa pacxoZoB, NPM KOTOPOM WM 3aTpaTbl HA COAEPXKaHUE, IKCMIyaTaLuuo TaKoro UMyLLEecTsa B
C/yyae COBEPLUEHMA YKA3aHHbIX onepaLumi TaKkKe He YYUTbIBAKOTCA B COCTaBE PAcXo[0B MPWU UCHUCAEHUM
Hanora Ha npubbinb. JaHHbIN BbIBOL, COOTBETCTBYET MPaBOBOMY PEry/JIMPOBaHUIO Kak B npexkHen (mo 1
AHBapsa 2019 r.), Tak 1 B AelcTBYIOLLEN peaakuum ctaten 251, 256, 270 HK PO.

Bo BCeX WHbIX CAyyasx A/A y4eTa [OXOLOB WM PACXOAO0B, OTHOCAWMXCA K WMCMO/Jb30BaHWUIO B
KabOoTaKHbIX MepeBO3Kax CyA,0B, 3aperncTpupoBaHHbix B PMPC, npumeHsaeTcs obwmii nopaaoK ucuncneHms
Ha/lora, yCTaHOBJ/IEHHBIN COOTBETCTBYHOLWMMM NosioKeHuamn HK PO,

B 3TOW CBA3M NpPaBOBOM NOAXOA Ha/NOrOBOrO OpraHa, NoAAepKaHHbIM cyaamu TPexX UHCTaHUMA, no
CYTM, MPUBEN K HapylWeHWIo 3an0KeHHoro B rnase 25 HK P® npuHuMna COOTHOCMMOCTM AOXOA0B M
pacxo4oB M CBA3M NOCNEAHMX UMEHHO C AeATe/bHOCTbIO OPraHM3aumm Mo M3BJAEYEHWUIO MPUBLIAK, YTO
MOB/IEKNO B PaccMaTpMBaeMOM fJefie UCKNOYeHMEe M3 COCTaBa PacxoAoB HajoroniatenbliMKa 3aTpar,
CBA3AHHbIX C AEATENbHOCTbIO, AOXOAbl OT OCYLLECTBAEHUA KOTOPOM 6blaM MM 0BOCHOBAHHO YYTEHbI MpU
MCYNCNEHMM HaAnora Ha npubbiab. OTO B MUTOre MPMBENO K HeonpeaeneHHOCTM HanoroobaoxKeHua wu
HapyLeHM1Io 3aKpenieHHoro B ctaTbe 3 HK PO npuHLMNa 3KOHOMWYECKOro OCHOBaHMA Hajora.

Mpu atom PepepanbHblit 3aKoH OT 4 noHA 2018 r. N 137-$P3 "O BHeceHUM U3MeHEeHUI B CTaTbu 256 1
270 vactn BTOpOoi Hanorosoro Komekca Poccuiickoit Pepepaunn” He M3MEHMA, a YTOYHMA MpPaBOBOE
perynmpoBaHuve B LLeNsX M3MEHEHUA NPaBONPUMEHUTENBHOMO NOAX0Aa KOHTpoaupyowmx (PuckanbHbix)
OpraHoB M YCTPaHEHWA HEPaBHOMPABHOIO MOJIOXKEHUA ONpefesieHHOM KaTeropun Ha/aoronnaTenbLinKOB,
CNOXMBLUETOCA  BBMAY  OWMOOYHOTrO  TONIKOBAHWMA  TMOJIOKEHWN  OEeNCTBYIOWEro  Ha/loroBOro
3aKoHOAaTeNbCTBa.

C yueTom um3noxeHHoro CyznebHas konnerna BepxosHoro Cyga Poccuiickon depepaumm oTMeHMANa
npuHATble cyaebHble akTbl M yaoBaeTBopuna TpeboBaHMA obuiecTsa.

Onpepenexne N 305-2C22-11287

22. HenpeactaBneHWe HANOrOMNAATE/bLIMKOM HA/JOrOBOM AeKknapaumm no obuweit cucteme
Hanoroobn0XKeHMA B CBA3W C HENPABOMEPHbIM MPUMEHEHMEM MM CMELManbHbIX HANOrOBbIX PEXMMOB
obpasyeT cocTaB Ha/s0rOBOro MpaBOHapyLUIeHMA, NpeaycMOoTpeHHoro nyHKTom 1 ctatbm 119 HK PO. lMpu
3TOM CyA, BNpaBe CHM3WUTb pasmep wWTpada C y4eTOM YBAKUTENBHOCTM NPUUYUH HENpeacTaBaAeHUA
AeKknapauyun.

NHamBmuayanbHbI NpeanpuHUMaTeb, OCHOBHbIM BUAOM AeATEIbHOCTU KOTOPOro ABAAeTCA onToBan
TOProsaA aBTOMOBUIbHBIMWU AeTaNAMM, Y3N1aMU U NPUHAANEKHOCTAMU, MPUMEHAET YNPOLLEHHYIO CUCTEMY
HanoroobnoxeHua (aanee - YCH) ¢ o6bekTOM Hanorooba0KeHna "goxoabl, YMeHbLEHHbIE HA BENYUHY
pacxogos". C 2015 roga OH TaKsKe MPUMEHAET CUCTEMY Ha/oroobi0MKeHUs B BUAE eAMHOro Hasora Ha
BMeHeHHbIN goxog, (aanee - EHB/1) B OTHOWEHUN PO3HUYHOM TOProBAW, OCYLLECTBASEMOMN Yepe3 06beKTbI
CTaUuMOHaApPHOM TOProBoi CeT, MMetoLLLelt TOProsble 3abl.

B xoge Bble3gHON Ha/NOroBOW MPOBEPKM HANOrOBbIM OpraH NpULIEN K BbIBOAY O HEMpaBOMEpPHOM
NPUMEHEHUN NpeanpPUHUMATENIEM CNELMANbHOIO HanoroBoro pexknuma B suge EHB/, B cBA3M € yem ero
HanoroBada 00A3aHHOCTb onpeAeneHa B pPaMKax WMHOFO MPUMEHSAEMOro HasioronnaTeslbMKOM PeXxnuma
HanoroobsoxeHusa - YCH. B cBsi3n ¢ npeBbllleHMEM NpeaesibHOM CYMMbl A40X040B ANna npumeHeHmna YCH,
ycTaHoBNeHHOM nyHKTom 4 cTtatbmn 346.13 HK PP, ¢ 2-ro keaptana 2016 r. 3asaBuTenb nNpu3HaH
nnaTeNblWMKOM HaI0roB Nno obuier cucteme HanorooboXKeHus.



Kpome TOro, npeanpuvHMmaTtenb NpuBAEYEH K OTBETCTBEHHOCTM, NPeayCMOTPEHHOW MyHKTom 1
ctatbn 119, nyHKTOM 3 cTatbk 122, cTaTbelt 123, nyHKkTom 1 ctatom 126 HK PO.

MocuMTae CBOM MpaBa HapyLWeHHbIMW, npeanpuHUMaTens obpatmaca B apbuTparkHbIA cyd C
3asB/IeHNEM O NPU3HAHMUM PeLleHMUA HaA0roBOro opraHa He3saKoHHbIM.

PeweHnem cypa nepBoM WUHCTAHLU MK, OCTaB/IEHHbIM 6e3 M3MeHeHMA MOoCTaHOBAEHUEM CcyAaa
aﬂenﬂﬂLLMOHHOVI WHCTAHLUUN, B YO40BNETBOPEHNUN 3aABIEHHOIO TpeﬁoBaHMH OTKa3aHo.

MocTaHOBNEHNEM CYyAa KACCALUMOHHOW MHCTAHLMM YyKasaHHble cyaebHble akTbl OTMEHEHbl B 4acTu
npuBAEYEHMA NPeAnpPUHMMATENA K OTBETCTBEHHOCTM MO NyHKTY 1 ctatbm 119 HK PO.

CypnebHan konnerns BepxosHoro Cyaa Poccuiickoit depepaumm OTMEHW/a MOCTaHOB/EHWE cyAa
OKpyra W OCTaBW/ia B CU/e pelueHue cyda MNepBoi MHCTAHUMM W MOCTAHOBAEHME CyAa anennaunoHHON
MHCTaHLMN Ha OCHOBAHMM CAeaytoLWero.

O6bEeKTUBHYIO CTOPOHY HA/IOFOBOrO MPaBOHAPYLIEHWA, OTBETCTBEHHOCTb 33 COBEPLUEHWE KOTOPOro
ycTaHoBneHa cratbeir 119 HK P®, coctaBnser 6e3aeiicTBuMe HanoronnaTtenbliMKa, Bblparkalollieecs B
HEeBbIMOJIHEHMM UM 3aKpenaeHHOoM B NnoanyHKTe 4 nyHkTa 1 ctatbn 23 HK P® 06A3aHHOCTM NpeacTaBaaTb B
HaNOroBbl OPraH Mo MeCTy yyeTa B YCTAHOB/JIEHHOM MOpPAAKE HaNOroBble AeKnapauuuv No TeM Hanoram,
KOTOpble OH 06A3aH ynaaynMBaTh, €M Takasa 06A3aHHOCTb NPeayCMOTPEHA 3aKOHOAATENbCTBOM O Haslorax
n cbopax.

HaunHaa c 4-ro keaptana 2016 r. npegnpuHMmatenb yTpaTua npaso Ha npumeHeHune YCH, uto B
COOTBEeTCTBMM C NYHKTOM 3 cTaTbn 346.11 HK PP o3HayaeT u yTpaTy npaBa Ha NpMMeHeHue ocBoboKaeHus
OT ynnaTbl HaforoB No obuiein cucteme HanoroobnoKeHUA 33 COOTBETCTBYIOLWMI Nepuosd. B cBsA3mn ¢ aTum
npeanpuHMmaTtent AoKeH Obla NpeacTaBuUTb Hanorosyto geknapaumto no HAC no pesynbtatam
aeatenbHocTu 3a 4-i1 kBaptan 2016 r. v Hanorosyto Aeknapaumto no HOAP/ 3a 2016 r., HO HE UCMOAHUA
yKa3aHHyto 06A3aHHOCTb, ONYCTUB NpoTMBONpPaBHoe 6e3aelicTame.

bespencTtene HanoronsaTenblyMKa MNPaBOMEPHO OXAapPaKTEPM30BAHO HANOroBbIM OPraHOM Kak
HOCALLee BMHOBHbIM XapaKTep, MOCKO/IbKY COMNacHO YCTAHOBAEHHbIM B XO4€ HaNOroBOW MNPOBEPKM
obcToaTenbctBaM npeanpuMHUMaTelb 3aBeJIOMO 3Ha/l O HEMPaBOMEPHOCTU npumeHeHns um EHBA wu
HencnosaHeHMn oba3aHHOCTEN HanoronsaTeNblWMKa Mo obLein cucteme HaNOroob/soXKeHUs, 3afBUB O
BEOEHUN [OeATENbHOCTUM 4Yepe3 OOBEKT CTAuMOHApHOM TOProBon cetM (marasvH No  npoaaxke
aBTo3anyacter) nNpu GakTMYECKOM OTCYTCTBMM YKa3aHHOro OObeKTa, a TaKXe MpeBbiCMA NpeaesbHbIN
pa3mep BbIPYYKM, B OTHOLIEHWUM KOTOPOMN MOXKET NpuMeHATbesA YCH.

Takum obpasom, nosegeHne NpeanpUHUMATENA, HE NPEACTABAABLUErO HaA/JIOrOBYHO OTYETHOCTb NO
obuwen cucrteme HanoroobnoKeHUA NPU HANNYMM TaKon 0683aHHOCTU, 06pa3yeT cocTaB NPaBOHAPYLUEHUS,
npeaycMoTpeHHOro nyHKTom 1 ctaten 119 HK PO,

B oTHOWeHMM AoBOAA NPEANPUHUMMATENSA O HEAOMNYCTUMOCTM ero O4HOBPEMEHHOMO MPUBAEYEHMSA K
OTBETCTBEHHOCTM 3a HenpeacTaBNeHMEe HasoroBbiX AeKnapauuit no obuiei cucteme Hanorooba0XKeHUn
(ctatbsa 119 HK P®) 1 3a HeynnaTty Hanoros (ctatba 122 HK P®) cnegyeT oTMETUTb, UTO NO CMbICAY NYHKTA 2
ctatbk 108 HK PO npu coBeplieHnn AnLOM 04HOTO AeicTBuA (Npy 6e3aeicTBrumM), coaeprKalllero cocTasbl
Pa3NIMYHbIX HAa/IOTOBbLIX NPaBOHapPYLUEHWI, OTBETCTBEHHOCTb 3a KOTOPble NpeaycMmoTpeHa ctatbammn HK PO,
npuBAeYeHME K HaNOroBOM OTBETCTBEHHOCTM MPOM3BOAMTCA 3a KarKaoe AONyuleHHOoe NpaBoHapylueHue B
OTAENbHOCTU.

Pasmep Hanaraemoro Ha HasoronaaTeNnblmKa WTpada NPUMEHUTENBHO K NONOXKEHUAM NOAMNYHKTA 3
nyHKTa 1 ¥ nyHKTa 4 ctatbu 112 HK P® onpegenserca ¢ yyeTom OOCTOATENLCTB, CMArYaloWMX WAn
OTArYaloLWMX OTBETCTBEHHOCTb 3a COBEPLUEHME HAa/I0rOBOrO NPaBoHapYyLUEHHUA.

B JaHHOM c/iyyae Henb3a MNpPU3HaTb, YTO HenpeacTaBNeHMEe Ha/NoroBblX AeK/Japaunit CBA3AHO C
[06pocoBeCcTHbIM  3abayKaeHMem  npeanpuUHMMaTENa  OTHOCUMTE/NbHO  MPUMEHAEMOW  CUCTEMbI



HanoroobnoxeHuA. HanpoTus, HanoronnatesbWMK He MOF He O0CO3HaBaTb NPOTUBOMPABHOCTb
COBCTBEHHbIX AENCTBMIA MO WUCNONb30BaHMIO CMNELManbHbIX HaNOroBbiX PEXUMOB W HenpeacTaB/lEeHUID
Ha/I0roBOW OTYETHOCTM MO 0bLLel cMcteme Hanoroobao0xKeHUA.

HanoroBbimM opraHom NpUMeHEeH MWUHUMa/bHbBIN pa3mep CaHKUMW, NPeaycMOTPeHHOM cTaTbei 119
HK P®, nytem HanoxeHua Ha npeanpuHumatensa wrtpadosB B pasmepe 1000 pyb. 3a HeucrnonHeHue
o6a3aHHOCTM No npeacTaBneHuto aeknapaumini no HAC n HA®/1 cootseTcTBeHHO. Kakue-nnbo aosoabl,
CBMAETENbCTBYIOWME O HECOPasMEepPHOCTM  Ha3HayeHHoro wtpada, ero obpemMeHUTEeNbHOCTY,
npegnpuHMmMmaTenem npm paccMoTpeHnn aena He NPUBOAMUANCS.

Onpepgenexne N 308-2C22-1936
MpaKTMKa NPMMEHEHUA TaMOXKEHHOT0 3aKOHOAaTeIbCTBA

23. TamoMKeHHbIN OpraH Bhnpase OCYyWeCTB/ATb TaMOKEHHbIM KOHTPO/Ib B OTHOWEHWN TOBApa,
BbINYLWEHHOTO B peErmMoHe geATe/IibHOCTU MHOTO TaMOXXEHHOTIO OpraHa.

B MOCKOBCKYIO 06/1aCTHYIO TaMOMXHI0 O6LWWEeCTBOM Obln NpeacTaB/ieHbl AeKaapaunn Ha ToBapbl.
Mocne Bbinycka ToBapa CaHKT-lMeTepbyprckoii TamoKHel npoBedeHa KamepasnbHaa MpoBepKa, B Xode
KOTOPOW BbIABNEHO HEMpaBOMepHOe 3asBfieHne O6LEeCcTBOM NbroThl NO ynaaTe Hanora Ha Ao6aBaeHHYHo
ctoumocTb (aanee - HAC), YTO NOCAYKMAO OCHOBAHMEM ANA BbIHECEHWUA PELUeHUIA O BHECEHUN U3MEHEHUI
(mononHeHni) B cBeAEHMSA, 3aABEHHbIE B AEKNapaLMAX Ha TOBapbI.

Ha oCHOBaHWM yKa3aHHbIX peLLIEHMﬁ O6LLI,eCTBy Hanpas/ieHbl yBeaOMNEHNA O HGO6XO,EI,MMOCTM ynnaTbl
AOHAYNCNEHHDbBIX TAMOXEHHbIX nnaTexKen.

He cornacmswuch ¢ YKa3aHHbIMU pelWeHnaAMn " yBeaOMNEHUAMMU, O6|J.I,ECTBO O6paTMJ'IOCb B
ap6MTpa)KHbIﬁ CyA C 3aAB/1IEHNEM O NPU3HaHNN NX HE3AKOHHbIMMU.

PeweHrem cyga nepBOM MHCTAHLMM, OCTaBJEHHbIM 6€3 WM3MeHEeHWA MOCTaHOBAEHUAMM CyA0B
anennAUMOHHOM N KacCauMOHHOW MHCTaHUMI, 3aaBaeHHble TpeboBaHMA ya0oBAeTBOPEHbI. pK 3TOM cyapbl
NPUWAK K BbiBoAy, 4To y CaHKT-NeTepbyprckoi TaMoXKHM OTCYTCTBOBAAM MOJHOMOYMA NO MPOBEAEHUIO
TaMOXXEHHOM NPOBEPKM M MPUHATUIO OCNAPUBAEMbIX PELUEHUI, MOCKO/bKY AEKNaPaHT U ero TaMOKEHHbIN
npeacraBuTe/lb B perMoHe aeatenbHoCTM CaHKT-NeTepbyprckoi TamoXKHM He HaXxoAUUCb, @ BBO3 TOBApoB
Mo CNopHbIM AeKNapaunam odopmMaeH B pernoHe aeatesibHoCTM MOCKOBCKOM 061aCTHOM TaMOXKHMU.

CynebHaa konnerna BepxosHoro Cyaa Poccuitickoit Pegepaumm oTMeHMANa yKasaHHble cyaebHble
aKTbl M OTKA3ana obLLecTBy B yA0B/IETBOPEHMM ero TpeboBaHUI C y4eToM creaytoLero.

CornacHo nyHKTam 5 1 9 ctatbm 310 TamorKeHHOro Kogekca EBpasniMcKOro sKOHOMMYECKOro coo3a
(npunoxkeHne N 1 K JorosBopy o TamorkeHHOM Kogekce EBpasmiicCKOro skoHoMM4YecKoro cotosa) (ganee -
TamMoKeHHbIN KogeKc) GdopmMbl TaMOXKEHHOro KOHTpons u (unu) mepbl, obecneuymBatowme nposeneHue
TAaMOKEHHOro KOHTPO/ISi, MOTYT NMPUMEHATBCA TAMOXKEHHbIMW OpraHaMmn ans obecneyeHua cobatogeHus
3aKOHOATeIbCTBA FOCYAapCTBa-y/ieHa, KOHTPOJIb 32 CO610AEeHMEM KOTOPOrO BO3/IOMKEH HA TAMOMEHHble
opraHbl 3TOr0 rocyapcTea-yaeHa, ecin 3TO YCTaHOB/JEHO 3aKOHOAATe/NIbCTBOM rOCyAapcTB-yneHoB. Npu
3TOM ANS NPOBEAEHUA TaMOMKEHHOTO KOHTPO/JIA TaMOMEHHbIM OpraHam He TpebyercAa Kakux-nubo
paspelleHuid, NnpeanuncaHmii IM60 NOCTaHOBIEHMIA UHbIX FOCYAapPCTBEHHbIX OPraHOB rocyAapCcTB-Y41eHOB Ha
ero nposeaeHue.

TamoxkeHHasa npoBepKa MPOBOAUTCA TaMOXEHHbIM OpPraHOM rocyaapcTBa-ysieHa, Ha TeppuTopumn
KOTOPOro C034aHo, 3aperMcTpupoBaHo U (MAN) MeeT NOCTOAHHOE MECTO XUTe/IbCTBa NpoBepsaeMoe NNLO
(nyHKT 4 cTatbm 331 TamoXKeHHOro KogeKca).

B cooTBeTcTBUM C NOAOKEHUAMM NYHKTOB 1, 2 cTatbM 332 TamMOXeHHOro Kogekca KamepasbHas
TAaMOXEeHHas MPOBEPKA MPOBOAMUTCA TAMOMKEHHbIMW OpPraHaMM MO MECTY HAXOXAEHWA TAMOXKEHHOro



opraHa 6e3 Bblesga K npoBepAeMOMy AuLy, a Takxe 6e3 odopmneHua pelueHua (npeanucaHus)
TaMOXEHHOTO opraHa O NpPoBeAeHMM KamepasbHOM TaMOXEHHOW MPOBEPKU MyTEM U3YYeHMA U aHanu3a
cBEAEHMI, coAepKawmxca B AeKnapauum Ha ToBapbl M (MAIM) KOMMEPYECKMX, TPaHCMOPTHbIX
(nepeBO30YHbIX) M MHbIX AOKYMEHTax, MpeACTaBleHHbIX MPOBEPAEMbIM JIMLOM MPU COBEpPLUEHUU
TaMOXEHHbIX onepaumii M (Man) no TpeboBaHWMIO TAaMOMEHHbIX OPraHoB, AOKYMEHTOB W CBeAeHWi
rocyAapCTBEHHbIX OPraHOB roCyAapcTB-Y/1I€HOB, a TaKXe APYruX AOKYMEHTOB W CBEAEHWA, MMEIOLLMXCA Y
TaMOXEHHbIX OPraHOB W KacaloWwmXcs NpoBepAemoro mua.

M3 CcOBOKYMHOro aHa/nu3a BbilleyKa3aHHbIX HOPM TaMOXEHHOro 3akoHoAaTe/NbCTBa CAeAyeT, yTo
TaMOXKeHHaa NpPoBepKa NPOBOANTCA TAMOMKEHHbIM OPraHOM rocyAapcTBa-yaeHa, Ha TeppPUTOPMM KOTOPOro
€034aHO, 3aperncTpmupoBaHo U (MAK) MMeeT NOCTOAHHOE MECTO XMTeNbCTBa nposepAemoe Anuo. MHbIX
orpaHuMyeHui i NpU NPoOBeAeHUU TaMOMKEHHbIX NPOBEPOK TAMOMKEHHbIMM OpraHamMu MO pPervoHasibHomy
NPUHUMNY aKTbl, cocTasasAlowmMe npaso EADC, u 3akoHogaTenbctBo Poccuitickon Pepepauymn o
TaMOXEHHOM peryiMpoBaHnUKN He ycTaHaBANBAIOT.

CornacHo crtatbe 253 ®depepanbHoro 3akoHa ot 3 asrycta 2018 r. N 289-®3 "O Tamo)KeHHOM
perynmposaHum B Poccuitickoii ®esepaumm M 0 BHECEHUM U3MEHEHWI B OTAE/bHbIE 3aKOHOAATENbHbIE
akTbl Poccuitckoit depepaumn” (panee - 3akoH N 289-d3) KomneTeHUMA U PErvoHbl AEATeNIbHOCTU
TAMOMEHHbIX OpraHOB Ha TeppuTopuu Poccuiickon depepaumm onpegensatotca denepasbHbIM OpraHOM
MCNOJIHUTENbHOM BNACTW, OCYLLECTBAAIOWMM GYHKLMM NO KOHTPOO U HaZ30py B 061aCTM TaMOMKEHHOTo
aena.

Bo ucnonHeHne HasBaHHbIX NOAOXKeHUI NnpuKkazom OTC Poccum ot 31 mana 2018 r. N 833 (pelicTeoBan
B paccmaTpuBaeMblit nepuosa) yTeepraeHo [onoXKeHne O TamoXKHe, 3akpennsatolee ¢GyHKLMOHANbHbIE
NMOJIHOMOYMA WM KOMMETEHLMIO TaMOMHW, a TaKXKe M34aHbl COOTBETCTBYIOLWME BEeAOMCTBEHHbIE aKThl,
onpegensolwme permoHbl AeATeNbHOCTY TAMOXEHHbIX OPraHoB.

Mpukazom OTC Poccum N 1783 onpepeneH pervMoH AeATeNbHOCTM TAMOMKEHHbIX OpraHoB B
OTHOLIEHMM TOBAPOB U TPAHCMOPTHbIX CPEACTB Ha 3Tane nepeceyeHmnsa UMM TAMOXKEHHOM rpaHuLbI, TO ecTb
[0 BbINYCKa MX TAMOMKEHHbIM OPraHOM B COOTBETCTBUM C 3aAB/IEHHOM TaMOXKEHHOM npoLeaypoi. [aHHbIM
akT OTC Poccum He OrpaHMYMBaET TaMOMKEHHble OpraHbl, NPOBOAALLME TAMOXKEHHbIN KOHTPO/b nocne
BbINYCKa TOBApOB, onpeaefeHHbIM PErMOHOM UX AeATENbHOCTMU.

Jenaa BbiBOA4 O TOM, YTO MONHOMOYMAMM MO OCYLLECTB/IEHUIO TaMOMKEHHOIO KOHTPONA nocne
BbINyCKa TOBApoB 061343eT TO/NbKO TAMOMKEHHbIM OpraH B permoHe MepBOHAYa/bHOIO AEeKAapupoBaHMA
TOBapa, CyAbl, MO CYLWeCTBY, CBA3A/MN PeaNM3aumio KOHTPOJIbHbIX MOJHOMOYMA C MECTOM COBEpLUEHMUA
TaMOMeHHOI onepaumnm (MecTom Bbinycka ToBapa). OaHaKo HU 3akoH N 289-d3, HM npuHATOE B LENAX
peanusaunmn ero npegnucaHnin NonoxKeHne o TAaMOXKHE He COAEPKAT TAaKOro PoAa NOOXKEHUN.

an 3TOM M3 cyLlecTtBa OTHOLUGHMVI, perynmpyembiX TaMOXEHHbIM 3aKOHOOATENNbCTBOM, HE BbITEKAET
YCTaHOB/IEHUA CTPOro TEPPUTOPUAZIbHOIO NpuUHUMNAE NPU peanndaunmm KOHTPOJIbHbIX I'IOJ'IHOMO‘-IMﬁ, ecin
MMETb B BUAY, 4YTO TAaMOMKEHHbIN KOHTPO/Ib OCyLWECTBNIAETCA B OTHOWEHUNN BCEX TOBAPOB, BBE3EHHbLIX Ha
TAMOXEHHYHO TEPPUTOPUIO, B TOM 4YUCne Ha OCHOBe 6as AaHHbIX, coAepalwnx Mchopmau,mo o
TaMOXEHHbIX onepaymnax, CoBepLlleHHbIX Ha Pa3/IMYHbIX TAMOXXHAX.

C y4eTom M3/10KEHHOTO BbIBOA, CYA0B 06 oTcyTCTBUM Yy CaHKT-MNeTepbyprckoi TamMmoXKHM NOJTHOMOYMIA
no nNpoBeAeHUIO KaMepaibHOW NPOBepPKM 0bLLecTBa ABAAETCA HEOBOCHOBaHHbIM.

Onpepenexne N 305-2C22-9875

24. OuBuaeHabl (4nctas npubbiab), NOMYYEHHble OT PeanMs3auuMnm Ha TaMOXEHHOWN TeppuTOpuUU
EBpPa3sMINCKOrO 3KOHOMMYECKOro COK3a WMMMOPTHLIX TOBApPOB M BbiMAayeHHble /MUY, OAHOBPEMEHHO
BbICTYNaloLLeMy MOCTaBLWMKOM TaKMx TOBapoB M ydpeguTenem MoKynatensa ToBapoB B Poccuiickoi
denepaumn, BKNHOYAKOTCA B TAMOMKEHHYIO CTOMMOCTb, €C/IM OHW CBSA3aHbI C BBO3MMbIMUM TOBapamm.



MmnopTep (fanee - oblecTBo) BBE3 Ha TaAMOXKEHHYIO TeppuToputo EBPasmiicKoro sKOHOMMUYECKOTro
colo3a TOBapbl, MNpPeabABMB WX K TamoxKeHHoMy odopmaeHuio. [MoCTaBWMKOM TOBapoB ABAANACH
MHOCTPaHHaA KOMMaHWA, KOTopan BAadena Ao/ei B ycTaBHOM KanuTane obuiecTsa.

Onpepenas TaMOMEHHYIO CTOMMOCTb BBE3EHHbIX TOBapoB, O6LWECTBO MCXOAUI0 M3 CTOMMOCTM
CAEeNKN C BBO3MMbIMM ToBapamu (meTtog 1) B cOOTBETCTBUM CO CTaTbeil 4 AeMCTBOBABLIEro Ha MOMEHT
BBO3a ToBapoB CornaweHua mexay [MNpasutenbctBom Poccuiickon ®eaepaumn, [NpaBuTenbCTBOM
Pecnybnnku benapyco un Mpasutenbcteom Pecnybankm KasaxctaH ot 25 aHBapa 2008 r. "O6 onpegeneHmm
TAMOXEHHON CTOMMOCTU TOBAPOB, MEepeMeLLaeMblX Yepes TaMOXKEHHYO rpaHuuy TamoKeHHOro cotosa”
(manee - CornaweHue), N He BKAOYWUAO B Hee AUBUAEHAbI, YNJAavyeHHble CBOEMY YYACTHWKY, KOTOpPbIN
OLiHOBPEMEHHO ABAANCA NOCTABLLMKOM TOBAPOB.

Mo pesynbTaTaM TaMOMKEHHOW NPOBEPKM B OTHOLEHMM OOLLECTBA TaMOMKEHHbIV OpraH npuwen K
BbIBOAY, YTO AMBUAEHAbI OT pacrnpeAeneHus YMCTOM Mpubbian obLwecTBa, NoAyYeHHble MOCTaBLLMKOM,
ABNAOWMMCA yupeanTenem obLLecTsa, CBA3aHbl C BBO3MMbIMM TOBapaMu U AOJKHbI 6biTb A06aBAeHbl K
ueHe, paKTMYECKM yNaaueHHOW UK Nnoasiexkallel ynnaTe 3a 3TM TOBapbl B COOTBETCTBUM C NOAMNYHKTOM 3
nyHKkTa 1 ctaTbm 40 TaMOXKEHHOro KOAeKCa Kak 4acTb MOAy4eHHOro B pesysbTaTe Nocneaytowei npoaaxm
BBO3MMbIX TOBapOB A0X04a, KOTOPbIM NPAMO WAM KOCBEHHO NpuUuUTaeTca npogasuy. B cBaAsn ¢ aTum
TaMOXEHHbI OpraH NPUHAA PelleHnA O BHECEHUM COOTBETCTBYIOLLMX U3MEHEHMIN B CBEAEHMA, YKa3aHHble
B AE€KNapaumsax Ha ToBapbl.

He cornacvBlIMCbL C YKa3aHHbIMW peleHnaAMU, 0b6LWecTBo 06paTMAOCh B apbUTpakHbIM cyd C
3asB/IeHNEM O NPU3HAHUM X HE3AKOHHbIMM.

PeweHnem CcyAaa I'IepBOVI WHCTAHU MK, OCTaABJIEHHbLIM 6e3 M3MeHeHWs MOCTaHOBAEHUSIMU cyaos
aI'IEJ'IJ'IFlLI,MOHHOVI n KaCCHLLMOHHOVI MHCTBHLI,VIﬁ, 3aABJ/IEHHbIE Tp86OBaHMﬂ YO0BNETBOPEHDI.

CypebHan konnerva BepxosHoro Cyaa Poccuiickoint depepauny OTMeHWNA HasBaHHble cyaebHble
aKTbl M HanpasuKaa Ae/0 Ha HOBOE PacCMOTPEHME Ha OCHOBaHUM CNeayoLwWwero.

M3 B3aMMoCBA3aHHbIX NONOXKEHUIN NyHKTa 15 ctatbm 38, nyHKTOB 1, 3 cTaTbM 39, NoANyHKTa 3 NyHKTA
1 ctatbn 40 TaMOXKEHHOFO KoAeKca crefyeT, YTO MeToAbl TaMOXEHHOM OUEHKM MnpeaHa3HavyeHbl AnA
obecneyeHUA NPaBUIbHOTO TAMOXEHHOTO 06/10)KeHMA BBO3MMbIX TOBApPOB UCXOAA U3 UX AENCTBUTENIbHOM
3KOHOMWYECKOM LIeHHOCTWU. B CBA3M C 3TMM CTOMMOCTb CAE/IKM C BBO3MMbIMM TOBApPaMM MOMKET ObiTb
OOMNOJIHEHA WHbIMM MJaTeXKamu (3/1eMeHTamMu), KoTopble MPUXOAATCA Ha MOKynaTens, co3galoT A0X0J,
npogasLa C TaMOXXEHHOW TEpPPUTOPUM COOTBETCTBYHOLLEFO FOCYAAPCTBA M, CAeA0BaTeNbHO, CUMTAKOTCA
GOPMUPYIOWLMMM YaCTb LeHbl, MCNOMb3YEMOMN ANA TAaMOMEHHbIX Uenen, Aaxe ec/n OHU He Hblau
BKJIFOYEHbI B KOHTPAKTHYIO LLeHY TOBapOB.

MnaTexn, NOMMEHOBaHHbIE B KayecTBe AVBUAEHAOB U ABAAIOWMECA TAaKOBbIMU AUWb MO GOpPME,
NMPW3HAKTCA CBA3AHHbIMU C BBE3EHHbIMW TOBApPaMW M BK/HOYAKOTCA B MUX TAMOEHHYK CTOMMOCTb Ha
OCHOBaHWMWM noAnyHKTa 3 nyHKTa 1 ctatbk 40 TamorKeHHOro Kogekca (nognyHKT 3 nyHKTa 1 ctaTbu 5
CornaweHus), eciM No CBOEW CYTU AaHHble naaTeXxu obecneymsatoT MosydeHMe MNPOAABLOM YacTu
npuynTaloWeroca emy Aoxoda (Bblpyyku) OT MpPOAa’KM BBE3EHHbIX TOBAPOB M BbIMOJHAOT AaHHYIO
GYHKLMIO B OTHOLIEHMAX MEXAY CTOPOHAaMM BHELLIHETOPrOBOro KOHTPAKTa.

Ecnv BBO3 TOBapOB OCYLLECTB/AAETCA Ha OCHOBAaHWUM CAE/NOK, COBEPLUaeMbIX MEXKAY Y4aCTHMKaMu
OAHOM rpynnbl KOMNAHUI, a AOX04 (BblpyyKa) POCCUIACKOro nokynatenns GopmupyeTca NpenmyLLecTBeHHO
3a CYeT MpoAaxkM BBE3eHHbIX TOBApOB, pelleHMe BOMpoca O BbiniaTe AMBUAEHAOB OKa3blBaeTcs
WCKNOYMTENIbHO BOMPOCOM YCMOTPEHMSA MHOCTPAHHOTO MOCTaBLIMKA M (MAKM) B3aMMOCBA3AHHBLIX C HUM
YUYaCTHMKOB rpynnbl KOMMNaHWI (NpyM OTCYTCTBMM 3aKOHOAATENbHbLIX OFPaHWYEHUI), 4YTO MNopoXKAaeT
CYLLECTBEHHbIA PWUCK MaHUMNY/JMPOBAHMA 3/IeMeHTaMW CTOMMOCTM TOBapa, $oOpMUpPYIOLLMMKU  €ero
TaMOMKEHHYI0 CTOMMOCTb.

YCTaHOBMB Hanunuue NMPU3HAKOB TAKOro poAda MaHunyanMpoBaHuA npu d)OpMMpOBaHVIM CTOMMOCTH



CAENKM C BBO3MMbIMM TOBapamM CO CTOPOHbI AeKapaHTa B C/y4aax MMNOPTa TOBAPOB MO CASNKAM MeXKay
B3aMMOCBA3aHHbIMWN NNLAMMU, TAMOMKEHHbIE OpraHbl NPUMEHUTENLHO K NYHKTY 5 ctaTb 39 TamoKeHHOoro
KogeKkca (nyHKT 4 ctatbu 4 CornaweHus) Bnpase MNPOBECTM aHaAM3 O6CTOATENbCTB, COMYTCTBYHOLLMX
npoaake TOBapoB, a AeKNapaHT o6s3aH NOATBEPAUTb, YTO GaKTMYECKWM ynaavyeHHaa WaM nogsexkallas
ynnate 3a ToBap uUeHa 6blna ycTaHOBAEHA B OTCYTCTBME BAMAHUA Ha Hee B3aMMOCBA3N CTOPOH CAE/KW, B
TOM UYMCNe NOCPEACTBOM PACKPbITUA MHPOPMALMM O LLeHoO6pa3oBaHMK.

Ha 3anpoc TamMoKeHHOro opraHa O MpPeAoCTaB/leHUMU AOKYMEHTOB U CBeAEHWIA, NMOATBEPMKAA0LIMNX
WA ONpPOBepratoLWmMx NPU3HaKM HeJOCTOBEPHOIo onpeaeneHna TaMOXKeHHOW CTOMMOCTH, 0bLwecTBo oTBeT
He NpeAacTaBMNO, B TOM YMUC/e He PacKpbiB AOKYMEHTbl U cBeAeHuA O LeHoobpa3oBaHMM, KOTopble
NPUMEHANUCH NPU 3KCNoPTe ToBapoB B Poccuitickyro deaepaumio.

JoBoabl TamoXKeHHOoro OopraHa W npeacrtasleHHblE B UX NoATBeEPXKAEHWE [OO0Ka3aTe/ibCTBa He
nonyynnun Hap,nemau.l,eﬁ cy,u,e6H0i/'1 OLLEHKH, B CBA3M C YeEM Ae/710 HAaNpPaB/1IeHO Ha HOBOE PaCcCMOTPEHME.

Onpepgenexune N 305-2C22-11464

MpakTuKa npMmeHeHnA 3aKOHOoAATeNIbCTBa
06 MCNoONHUTE/IbHOM npounssoacrtee

25. [JHem O3HakKOMANeHWA [OO0MAXHMKA C MNOCTAaHOBAEHWEM O BO36y)-K,EI,eHMM B OTHOWeEHUN ero
MCNONHNTENBHOIO NPOon3BOACTBa, HaMNpaB/alEHHOro Cy,ﬂ,e6HbIM NPUCTaBOM-UCNoONHUTENEM NOCPeaAcTBOM
CUCTEMDbI 3/TEKTPOHHOTIO lEI,OKyMeHTOO6O|:)OTE':\, ABNAETCA AeHb BXOA4a AO/TXKHUKA B YKAa3aHHYIO CUCTEMY.

Y cypebHoro npuctaBa-MCcNoNHUTENA HAXOAWMIOCb UCMOHUTE/IbHOE NMPOU3BOACTBO, BO3OY:KAEHHOE
Ha OCHOBAHWUU UCMNOJSIHUTENBHOIO AOKYMEHTA, BblAAHHOIO aApPOUTPaXKHbIM CYAOM MO  B3bICKAHUIO
33401KeHHOCTM B pasmepe 2000 py6. ¢ AOMKHUKA B MNOJIb3Y B3bICKATENS.

MoctaHOBNEHWE O BO3OYXKAEHUW WCMONHUTENBHOTO MPOM3BOACTBA ObIIO HANPAaBAEHO LOMKHUKY
NnocpeacTBOM CUCTEMBI 3/IEKTPOHHOTO AOKYMEHTOO60pPOTa, C KOTOPbIM AO/KHMK O3HAKOMWJICA, BOMAA B
cuctemy 7 ceHTabps 2021 r.

20 ceHTAbBps 2021 r. cyaebHbIM NPUCTaBOM-UCNONHUTENEM BbIHECEHO NOCTAHOB/IEHNE O B3bICKAHWUM C
OOJ/IKHMKA  UCMONHUTENbCKOTO cbopa B CBA3M C HeucrnosHeHMem TpeboBaHWI, CcopeprKalmxca B
NCNONIHUTENIbHOM LOKYMEHTE.

22 ceHTabpA 2021 r. Ha AENO3UTHbIN cYeT oTaena cyaebHbIX MPUCTABOB-UCNONHUTENEN OT AO/IKHUKA
B PaMKax UCMOJIHUTENbHOIO NPOM3BOACTBA NOCTYNUAN AEHEXHble cpeacTsa B pasmepe 2000 pyb., KoTopble
22 okTAbpsa 2021 r. 6biAM nNepeuyncneHbl B3blicKaTento. 29 okTabpsa 2021 r. cygebHbIM NpuUcTaBoOM-
NCNONHUTENEM BbIHECEHO NOCTaHOBNEHNE 06 OKOHYaHUM UCNONHUTENbHOTO NPOM3BOACTBA.

JonKHWK, nonarasa, 4To CYA86HbIﬁ NPUCTaB-nUCNoNIHNTENb BbiIHEC NOCTAaHOB/NIEHUE O B3bICKaHUU
MCNONHUTENBCKOIO c60pa 6e3 Hannuus AnAa 3Toro AoCTtaTto4YHbIX OCHOBaHMﬁ, 06paTMJ'ICFi B ap6MTpa)KHbll7l
cya C 3aAaBaeHnem O nNpuU3HaHMKU HE3AKOHHbIMU AEVICTBVIVI cy,u,e6Horo NpuUcCTaBa-ncnoaHMUTeNnAa no
BblIHECEHNIO YKA3aHHOIo NOoCTtaHOB/1EeHNA, O NPU3HAHUN HE3AKOHHbIM AAaHHOIO NOCTAaHOB/EHUA, a TaKXKe 06
o0b6s3aHun Cy,CI,E6HOFO NPUCTaBa-UCNONIHNATENA OKOHYNTb UCNOJIHUTE/NIbHOE NPOn3BOACTBO B CBA3UN C €ero
d)aKTVILIECKMM NUCNONIHEHNEM.

PeweHnem cyaa nepBoM MHCTaHUMKM, OCTaBAEHHbIM 6€3 M3MeHeHMA MOoCTaHOBAEHWEM Ccyaa
anennAUMOHHON MHCTaHUMK, B YA0BAETBOPEHUN TPeBOBaHNA AO0NMKHUKA OTKa3aHo.

MocTaHOBAEHMEM Cy[a KacCaLMOHHOW MHCTAHUMKN cyaebHble aKkTbl CYyA0B NepBoi U aneanauuoHHOM
MHCTAHUMA OTMeHeHbl B YacTM OTKa3a B YAOBAETBOPeHWU TpeboBaHWUIA [O/MKHUKA O MpPU3HAHUK
HEe3aKOHHbIMKW AeWCTBUI cyaebHOro NpMcTaBa-UCNONHUTENA MO BbIHECEHWIO MOCTAaHOBAEHMA O B3bICKaHUN
NCNONHUTENbCKOTO cobopa; NoCTaHOBAEHME O B3bICKAaHUU UCMONHUTENbCKOro cbopa OTMEHEHO.



CynebHaa konnerna BepxosHoro Cyaa Poccuitckont depepaumm OoTMeHWNa MOCTaHOBAEHWE cyaa
KaccauMOHHOMW MHCTaHLMKU 1 OCTaBMANa B Cue cyaebHble aKTbl CyA0B NepBoin 1 anennaLMOHHON UHCTaHLMIA
Ha OCHOBaHMM CieayIoLLEro.

YacTtbio 12 ctatbn 30 PeaepanbHOro 3akoHa ot 2 oktabpsa 2007 r. N 229-d3 "O6 McnonHUTENbHOM
npoussoactee" (aanee - 3akoH N 229-®3) ycTaHOB/EHO, YTO CPOK ANA A0BPOBONLHOrO WMCMNOJIHEHUA
COCTaBAAET NATb AHEN CO AHA NOMYYEHUA AONKHUKOM NOCTAHOBNEHUA O BO3OYKAEHUWN UCMIONHUTENBHOIO
npoussoacTsa /MO0 C MOMEHTa AOCTaBKM M3BELLEHUA O pasMelleHuMM MHbopMauuM O BO3DYKAEHWUU
MCNONHUTENBHOTO NPOU3BOACTBA B OaHKe AaHHbIX, OTNPaBNEHHOrO MOCPeACTBOM Nepesayvyn KOpOTKOro
TEKCTOBOTO COOOLLEHMA MO CeTU NOABWMKHOM pagmoTenedoHHON cBfA3M, MO0 WMHOFO M3BELLEHUA WM
NOCTaHOBNEHWNA O BO3OYXAEHUN UCMONHUTENBHOTO NPOM3BOACTBA, BbIHECEHHOTO B GOPME 3/1EKTPOHHOTO
OOKYMEHTa M HanpaBAeHHOro agpecaTty, B TOM YUCAE B €r0 eAMHbIN ANYHbIN KabunHeT Ha EgMHoM nopTane
rocyAapCTBEHHbIX M MyHULMNAABbHbIX YC/YT, B COOTBETCTBMM C YacTbto 2.1 cTaTbk 14 3akoHa N 229-93.

B cmny uyactu 3 ctatbu 24 3akoHa N 229-d3 wu3BelleHWs, aapecoBaHHble OPraHUsauum uau
rpa*k4aHMHy, OCYLLEeCTBAAKOLWEMY AEeATe/NbHOCTb B KayecTBe MHAMBUAYANLHOrO NpeanpuHUMmaTens, moryT
HaNpPaBAATbLCA MO UX afpecam 3/EKTPOHHOM MOYTbl, COAEPKALLMMCA B e4MHOM FOCYAapCTBEHHOM peecTpe
IOPUANYECKMX INL, NN eAUHOM TOCYAapCTBEHHOM PeecTpe MHAUBMAYANbHbIX NpeanpuHMmaTeneis, imbo s
e4MHbIA NNYHBIA KabUHEeT opraHusaumMm UAW TPaXKAaHWHA, OCYLLECTBAAOWEro AeATENbHOCTb B KayecTBe
WHAMBMAYANbHOTO NpeanpuHMmaTtens, Ha EanMHom nopTtane rocyAapCTBEHHLIX M MYHULMMAAbHbIX YCAyr
(npw nx Hannumn).

CornacHo yactn 1 ctaTbu 105 3akoHa N 229-®3 B c/iydanx HEUCMONHEHMA AOMKHUKOM TpeboBaHWiA,
COAEPKALLMXCA B UCNONHUTENIBHOM AOKYMEHTE, B CPOK, YCTAHOBNEHHbIM ANA A06POBOIbHOrO UCMOHEHUS,
a TaKKe HeuCMnoJIHEHMA UM UCMOJHUTENBbHOTO AOKYMEHTA, NOAJeXallero Hemea/JIeHHOMY UCNOHEHUIO, B
TeYeHMe CYTOK C MOMEHTA MOJIyYEHMA KOMUWM MNOCTAHOBAEHMA cyaebHOro npuCTaBa-UCNoAHUTENs O
BO30YXAEHUN UCNONHUTENBHOIO NPOU3BOACTBA CYAEOHbIN NPUCTAB-UCNONHUTENb BIHOCUT NOCTaHOB/EHNE
0 B3bICKAHUM UCNONHUTENBbCKOTO cbopa M yCTaHaBAMBAET AO/IKHUKY HOBbIA CPOK A/1A UCNOSHEHUA.

Cy,ﬂ,aMM I'IepBOﬁ n aI'IeJ'IJ'IFILI,VIOHHOI7I MHCTaHLI,MVI YCTaHOB/1IEHO, 4YTO Cy,D,E6HbIl7I NPUCTaB-NCNONHUTENTb
Hanpasua AO0/IXHUKY NOCTaHOB/EHNE O BO36Y)KAGHMM UCNONTHNTENBHOIO nNpon3soacTBa B d)opN\e
91EKTPOHHOIO AOKYMEHTa.

CornacHo nyHKTy 3 T[paBun  HanpaBAeHWAa €  UCNOAb30BaHWEM  MHPOPMALMOHHO-
TEeNIeKOMMYHMKALMOHHbIX CeTel u3BeLeHns B Gopme 3/1eKTPOHHOIO AOKYMEHTa, NOANMUCAHHOrO cyaebHbIM
NPUCTaBOM-UCMNOJIHUTENIEM YCUNEHHON KBanMPULUMPOBAHHOM 3N1E€KTPOHHON NoANUCbIO, Npu cobaraeHum
KOTOPbIX INLO, y4acTBYOLLEE B UCMOSHUTENIBHOM NPOM3BOACTBE, CHUTAETCA U3BELLEHHbIM, YTBEPKAEHHbIX
noctaHosneHuem MNpasutensctea Poccuiickoit dPepepaunn ot 29 uioHa 2016 r. N 606 (aanee - Npasuna)
M3BeLLeHWe CYUTAeTCA AOCTaB/IEHHbIM C MOMEHTa, KOrga /uuo, y4acTBylolWee B MCMOJIHUTENbHOM
npou3BoACTBE, BXOAUAO Ha EAMHBIA MopTan ¢ UCNONb30BaHMEM €AMHOW CUCTEMbl UAEHTUOUKALUN U
ayTeHTUOUKaLUW.

7 ceHTabps 2021 r. OO/KHWUK aBTOpuM3oBancA, Bowen Ha [lopTan rocygapcTBEHHbLIX YCAYr, W,
COOTBETCTBEHHO, €ro cneayetr CcyuTaTb O3HAKOMJIEHHbIM C MNOCTAHOB/AEHMEM O BO36yXAEeHUU
NCNOJIHUTENILHOTO NPOM3BOACTBA.

CooTBeTcTBYIOWME YBEAOMNEHUA BbIAN NOAYYEHbI SOMKHOCTHBIMU Anuammn PenepanbHOM CNyKObl
cyaebHbIx npucTaBos, nocae Yero Anwb 20 ceHTAGpA 2021 r. 66110 BbIHECEHO NOCTAHOB/IEHNE O B3bICKAHUM
C JONKHMKA UCMONHUTENBLCKOTO cbopa.

C yyeTom TOrO, YTO 3aABUTENb 3HAA O HA/IMYMKU NOCTAHOBAEHUA O BO36y)'Kp,EHVIVI MCNONHNUTENBbHOIO
npon3soacTea WU, AEVICTBYH Pa3ymMmHO u” ,D,OﬁpOCOBeCTHO, AO0/1KeEH 6bl21 UCNONHUTD cogepraumeca B HEM
TPE6OBaHMﬂ B YCTaHOBJ'IEHHbIﬁ CPOK, a TaKXe TOoro, 4To NoCrtaHoB/EHNE O B3bICKAHUU UCMNONHUTENBCKOIO
c60pa 6b1710 BbIHECEHO NoOC/e CpoOKa anAa AOﬁpOBOJ’IbHOI’O MCNOZIHEHWA, Y Cyaa KaCCHLLMOHHOVI MHCTAaHU MU
OTCYTCTBOBA/In OCHOBAHUA OANA NPU3HAHUA COOTBETCTBYHOLUNX AEVICTBMVI Cy,ﬂ,EﬁHOI’O NnpuUcTaBa-nCnoaHUTENA



HEe3aKOHHbIMM, TaK e KaK U ANA NPU3HaHUA He3aKOHHbIM NOCTAHOBAEHUSA O B3bICKAHWMMU UCNOHUTENIbCKOTO
cbopa.

Onpepgenexne N 303-2C22-16113
CYAEBHAA KOJITErMA NO YrONOBHbIM AENAM
Bonpocbl KBannpukaumm

26. YbuitctBo manoneTtHero pebeHka manmwHe KBanmduumposaHo no NyHKTy "B" yactm 2 ctatbmn 105
YronosHoro Kopekca Poccuiickoh Pepepauum Kak ybuicTBO AuMua, 3aBeAOMO 415 BMHOBHOTO
HaxoaAwerocs B 6eCnoMOLHOM COCTOAHUM.

Mo npurosopy YensabuHckoro obnactHoro cyaa ot 20 mas 2021 r. C. npM3HaHa BUHOBHOM B youlictee
MasioNeTHero, 3aBelOMO ANA Hee HaxogAalerocs B 6ecnomoLLHOM COCTOAHWUU, U OCYXAEeHa NO NyHKTy "B"
yactm 2 ctatbm 105 YK PO.

AnennsumMoHHbIM  onpegeneHnem cypebHolt  Konnermm no  yronoBHbIM — genam  Broporo
anennauMoHHoro cyaa obuwen opucamkummn ot 31 asrycra 2021 r. npurosop octasaeH 6e3 UsmeHeHus.

B KaccaumnoHHom kanobe agBokaTt Y. B nHTepecax C. ocnapmBan coctoaBwnecs cyaebHble pelueHus,
Bblpaykaa Hecornacue c topMaMYeCcKon OLEeHKON AeUCTBUIA OCYXKAEHHOM MO KBaNMPULMPYIOLLEMY NPU3HAKY
ybuictea "nunua, 3aBegoMo A1 BUHOBHOIMO HaxoAswerocs B 6ecnoMoLHOM coCTOAHMN" .

CypnebHan Konnerna no yronoBHbiM genam BepxosHoro Cypa Poccuiickoit depepaumm 1 dpespans
2022 1. “3MeHWNa MPUroBOP M anennauuMoHHoe onpegesneHne B oOTHoweHuu C. Mo cineaytowmym
OCHOBaHUAM.

Ncxopa mn3 amcnosmumm nyHkta "B" yactm 2 ctatbn 105 YK PO yronoBHas OTBETCTBEHHOCTb MO
AAHHOMY NYHKTY HacTynaeT B C/y4ae NPUYMHEHUS CMEPTU MaJIOJIETHEMY UKW MHOMY NKLY, 3aBEAO0MO ANS
BMHOBHOIO HaxoAaLwemycsa B 6€CrnoMoLLHOM COCTOAHMUN.

Kak ycraHosneHo cyaom, C., ABNAACL MaTepblo NoTeprnesLlero, KOTOPOMy Ha MOMEHT NocAraTe IbCTea
ncnonHmnock 1 rog 2 mecaAua, 0Co3HaBala ero MasioNeTHUIM Bo3pacT.

Mo CMbICNY YrONOBHOrO 3aKOHa MasfiofieTHEE /IMLO HAaxoAmuTCA B GECMOMOLLHOM COCTOAHUU B CUAY
CBOEro BO3PacTa, YTO UCK/IOYAET AOMONHUTENbHYIO KBaAUPUKALMIO AeNCTBMIA BUHOBHOIO MO YKasaHHOMY
KBanmduumnpyowemy npmsHaky, npeaycMmoTpeHHoMy nyHKTom "B" yactu 2 ctatbn 105 YK PO.

Mpu Takux obcToaTenbcTBax CyaebHan kKonnerws BepxosBHoro Cyga uckatoumna ocyxaeHue C. no
n_n

nyHKTy "B" yactm 2 ctatbm 105 YK P no KBanuduumpytowemy npusHaky coBepllieHus ybuiictea "nmua,
3aBeA0MO 411 BUHOBHOTO Haxo4ALwerocs 8 6ecnomoLHOM cocToaHMn" .

MeKay TeM BHOCMMblE U3MEHEHMA B MPUroBop, Mo MHeHWUo CyaebHOW KoANerMn, He yMmeHbluatoT
o6bem npeabasaeHHoro C. 06BUHEHNA U He BAEKYT 6e3ycNoBHOE CMArYeHNe Ha3HaYeHHOro el HakasaHus.

Onpepenexune N 48-Y[21-45-A2

27. Pa3boii, coBepLUeHHbI B U30/IMPOBAHHOM CAY}KebHOM NoMeLLeHMM KOMUCCMOHHOMO MarasuHa -
nombapga, o60CHOBAaHHO KBa/MOULMPOBAH KaK COBEPLUEHHbIM C HE3aKOHHbIM MPOHWKHOBEHMEM B
nomelLeHue.

Mo npuroesopy BepxosHoro Cyaa Pecnyb6amnkm Xakacusa oT 22 mapTa 2021 r. (c y4yeToM BHECEHHbIX
CyAOM anennauMoHHON MHCTaHuMM mameHeHmin) A.C.X., T., K. ocykageHbl NnOMMMO Mnpoyero no 4yactm 3
cTaTbk 162 YK PO, A.C.H. - no yactu 5 ctatbu 33, nyHKTY "6" yactn 3 ctatbu 161 YK PO,



B KaccauMoHHbIX Kanobax agBokat K., ocyxgeHHble I., K. Bblpaxanu Hecornacue c topuguyeckomn
OLEHKOW AencTBMin no anmsoay pa3boiHOro HanageHus Ha sombaph KaK XULEHMA, COBEPLUEHHOro C
He3aKOHHbIM NPOHUKHOBEHNEM B NOMELLEHME.

CynebHaa Konnerns no yrosoBHbIM Aenam BepxosHoro Cyaa Poccuiickoit depepauum 28 despans
2022 r. octaBuia npuroBop 6e3 M3MEeHeHWsi, a KacCauMOHHble Xanobbl - 6e3 yaoBNETBOPEHMUS,
MOTUBMPOBAB CBOE pelleHne CneyHoLWmnm.

Kak ycTaHOBNEHO cyAOM MepBOM MHCTaHUMKM, ocyxaeHHble A.C.X.,, . n K., geictsya cC uenbto
coBeplleHns pa3boHOro HanageHua, NPULAN K KOMUCCMOHHOMY MmarasuHy. A.C.X. ocTancs Ha yauue u
Habnogan 3a OKpy:Kawowei obctaHoBkoW, a . M K. npownu B MarasmH, B KOTOPOM MWMENOCb
N30/IMPOBaHHOE Cy*KebHOoe NoMeLleHne, NpeaHasHaYeHHoe 414 Pa3MELLEHNS U XPaHEHMA MaTepUasbHbIX
LeHHOCTeMN.

B nomelieHMM HaxoguacAs NpoaaBel, 3a CTEKNSAHHON BUTPUHOW ObiNM pasmelleHbl HoBeMpHble
nsgenua. CnyxebHoe nomelleHMe OTTOPOXKEHO OT NOCETUTEsIeit NePeropoaKon C BUTPUHOW U ABEPbMMU,
NoCeTUTENN HEe MOTFIM BOUTU B AAHHOE MOMELLEHME W He MMenu cBob6oAHOro AOCTyna K HOBEAUPHbIM
nsgenvnam.

I, HaxodAcb B MmarasvHe, MNpPOM3BEN BbICTpeN W3 obpesa pPyXKbA B CTEKAAHHYIO BUTPUHY,
OTrOpaKMBaloLLYIO CNy:KebHoe nomelleHne, B pesyabTaTe Yero B cTekne obpasosanocb oteepctue. lMocne
aToro K. HaHec NpuMHeceHHbIM € cObO KaMHEM yZapbl MO CTEKAY, YBEMYMB 0Opa3oBaBLIeecs OTBeEpPCTUE.
3atem [. NPOCYHyN B OTBEPCTME PYKY M WM3BAEK M3 BUTPMHbI MAAHLIET C OBEJNPHBIMU U3LENUAMU, TEM
CaMbIM HE3aKOHHO NPOHKK B CNY}KebHOoe nomeLlleHue.

Bcnepg 3a atum OCYyXAEeHHblEe NOKNHY/IM MeCTO nNpectynaeHnAa n CKpblJIMCb Ha aBTomobune.

Takum obpasom, genctema ocyaeHHbix . 1 K. no gaHHOMY anun3oay KBaanouumpoBaHbl NPaBubHO.
OnpepenerHne N 55-Y/[121-22-A5

28. Ecav B X04e COBEPLUEHUA KpaXkn OeWCTBUA BUHOBHbLIX OBHapPY»KMBAOTCA COBCTBEHHUKOM
MMYLLECTBA WU BMHOBHbIE, CO3HaBaA 3TO, MPOAO/IXKAOT COBepLIaTb HE3aKOHHOE WM3bATUE MMyLLECTBa U
NPMMEHSIOT MPU 3TOM HacuaMe, onacHoe ANA KU3HU UKW 340P0BbA, TO COAEAHHOE KBANMDULMPYETCA Kak
pa3boi.

Mo npurosopy MpuMMoOpPCKOro Kpaesoro cyaa oT 26 mona 2021 r. (C y4yeTOmM BHECEHHbIX CYyA0M

anennsuUMOHHOM MHCTAHUMM n3ameHeHuin) O. ocyKaeH no nyHKtam "xk", "3" yactu 2 cratbm 105, nyHKTy "B"
YyacTtm 4 ctatbn 162 YK PO.

O. Np13HaH BUHOBHbIM B YOMIACTBE, TO €CTb YMbILWAEHHOM NPUYUHEHUN CMepTH [. rpynnoi auvuy, no
npeasapuTesibHOMY CrOBOPY, COMPANXKEeHHOM c pa3boem, 1 B pa3boe, TO eCcTb HanaAeHMM B LEeNsx XULeHus
YY)KOMO MMYLLECTBA C MPUMEHEHMEM HaCUMAWA, OMaCHOro ANA XWU3HWM WM 340POBbA, TPYNnoi auy no
npeasapuTesibHOMY CrOBOPY, C NPUMEHEHNEM NPeaMeToB, UCMO/Ib3YEMbIX B KaUecTBe OPYXuA, B KPYnHOM
pasmepe, C NPUYNHEHNEM TAMKKOIO Bpeaa 340P0Bbio noTepneswero /.

OcyKaeHHbin O. B KaccauMOHHOM anobe, cCbinascb Ha CBOM MOKa3aHUA U MOKa3aHUA OCYXAEeHHOro
no sTomy xe geny M., npocun o nepekBanndumKaumm ero AencTemMin Ha NyHKT "B" yactun 2 ctatbu 158, NyHKT
"»" yactn 2 ctaTtbm 105 YK PO, yTBepKaan, 4To Kparka bblna OKOHYeHa A0 youiicTBa noTepnesLUero.

CynebHan Konnerna no yronoBHbiM genam BepxosHoro Cypa Poccuiickoit deapepaumm 3 despans
2022 r. ocTaBMAa NPUTOBOP U anenNsiLMoHHOe onpesesieHne 6e3 M3MeHEeHUs Mo CAeyoLWMM OCHOBaHUAM.

Kak yCcTaHOBNEHO CyA0M M OTpaykeHo B npurosope, mexay O. u M. umena mecto npessaputebHas
[OroBOPEHHOCTb Ha COBEpPLUEHME TAaNHOTO XULLEHUA YYXKOTo MmyllecTsa. lMpeanoxeHne O. 0 Kpaxe, KaK
cneayeT M3 NOKas3aHMI CaMMX OCYXAEHHbIX, 6bl10 NpuHATO M. 40 Havyana AeUCTBMIA MO peanunsauuu



COBMECTHOIO yMblIC/la Ha XnUweHne nmyllectea.

Bmecte c Tem [AeNCTBMA OCYAEHHbIX, HanpasieHHble Ha 3asfajeHue WUMYLLEecTBOM, 6blau
0obHapyKeHbl NOTEPNEBLLUMM B TOT MOMEHT, Korga O. nbiTanca NoXMTuTb MobUAbHbIN TenedpoH, a M. uckan
LEeHHOe MMYLLLECTBO B COCeaHel KomHare.

MoTepneswuii [l. Ha4an BO3MYLLATLCA MO NOBOAY COBEPLUEHWUA MPOTUBONPABHbIX AENCTBUI, B CBA3K C
yem O. NPMMEHUN HacuIMe B OTHOLEHMM €ero, HaHeC yAapbl KyNaKoM Mo rosioBe, NMocae Yero yaapsi
Ky/JlakamMu B ro/10By noTepnesLliemy 6blivM HaHeceHbl U M., a 3aTem O. u M. HaHec/IM NoTepnesweMy yaapbl
HOXXOM B 06/1aCTb PACMO/IOKEHUA HKM3HEHHO BaKHbIX OPraHOB - B TPyAb M B KMBOT, OMNAacascCb, YTO
notepneswuii coobwut o cogeaHHom. Mocne Toro, Kak [. nepectan nopaBaTb MPU3HAKM KU3HMU,
OCYKAEHHbIE NMOXMUTWUIM €TI0 MMYLLECTBO, KOTOPbIM BNOCNEACTBMM PACcNoOPALUINCD.

Mpu Taknx 0b6CTOATENbCTBAX HOPUAMYECKan oLeHKa aeictenin O. ABNseTCA NPaBUIbHON M OCHOBaHMIA
A8 UX nepeKkBannduKkaLmm He MMeeTcs.

OnpepenexHune N 56-Y/[21-28-A5
HasHaueHue HaKa3zaHusa

29. MMonoxeHua 4vactm 2 cTaTtbM 68 YronoBHOro Kogekca Poccuiickoit ®Pepgepaumm nognexar
NPMMEHEHWUIO MPU HA3HAUYeHWUM HaKas3aHWA TOJIbKO 3a Te NpPecTyrn/jeHusa, KOTopble coBeplleHbl Npu
peuuamse NpecTynieHnn.

Mo npurosopy KapTtanuHcKkoro ropogckoro cyaa YensbuHckoit obnactn ot 17 anpens 2019 r. M.
(cygmmbin: 13 dpepana 2014 r. no yactu 2 ctatbk 330 YK PO K 8 mecAauam nnweHma ceoboabl, 0cBOb6OXKAEH
30 anpens 2014 r. no oTbbITUM HaKasaHuA; 15 mapTta 2016 r. no yactu 2 ctatbu 309 YK PO Kk 1 roay 4
mMmecAuam AnweHma ceoboabl; 3 asrycta 2016 r. no ctatbe 319 YK PO K 6 mecsauam ncnpaButenbHbix paboT ¢
yaepaHnem 20% 3apaboTKa B 40X04 rocyaapcrsa, Ha oCHoBaHMM YacTu 1 ctatbu 71, yactn 5 ctaTtbmn 69 YK
P® Kk 1 rogy 5 mecauam nuweHuna cBoboabl, HaKasaHWe OTOLITO) OCYXAEH 3a COBepllieHMe Tpex
npecTynaeHnin, NnpeaycMoTpeHHbIX NyHKToM "a" yactu 3 ctaTtbu 163 YK PO, K 8 rogam nunwweHmsa ceobosbl 3a
KaXkgoe NpecTynieHne; 3a COBEPLUEHNE TPeX NPECTYNeHUNA, NPeayCMOTPEHHbIX YacTbio 2 ctatbn 330 YK
P®, K 3 rogam nuiieHma ceBobobl 3a Kaxkaoe npectynseHue; no nyHkTy "a" yactn 2 ctatbn 163 YK PO (B
oTHoleHun [.) K 5 rogam nuweHuns ceoboapl. Ha ocHoBaHUM YacT 3 cTtatb 69 YK PO no coBoKynHOCTM
NpecTynaeHnin nNyTem YacTUYHOTO CNOXEHWA HaKasaHMM emy HasHavyeHo 9 fneT auweHusa csobogbl. B
COOTBETCTBMM C YacTbto 5 ctaTbn 69 YK PP no cOBOKYNHOCTM NPECTynNeHU NyTeM YaCTUYHOTO CNOXKEHUSA
HaKa3aHWI, Ha3Ha4YeHHbIX MO AaHHOMY MPUroBOpPY M NO npurosopy oT 3 asrycta 2016 r., M. Ha3HayeHo
OKOHYaTes/IbHOe HaKalaHwe 9 net 6 mecAueB ANLWIEHMA cBOOOAbI B MCMPABUTENbHOM KOJIOHUU CTPOroro
pexnma.

AnennsuMoHHbIM onpeaeneHnem cyaebHol Konnermnm no YroaoBHbIM genam  YenabuHckoro
obnactHoro cyga oT 16 saHBaps 2020 r. npuroBop B oTHoweHun M. mameHeH: M. ocBoboOXKaeH oOT
HaKa3aHWsA, Ha3HAYeHHOro 3a O4HO U3 NpecTynaeHui no Yyactu 2 ctatbM 330 YK PO, Ha oCHOBaHUM MyHKTa
"6" yactm 1 ctatbm 78 YK P® B cBA3M C MCTEYEHMEM CPOKOB [AABHOCTM MPUBAEYEHUSA K Yro/N0BHOWM
OTBETCTBEHHOCTU. Ha ocHoBaHMM uYactu 3 ctatb 69 YK P® no coOBOKYMHOCTM MpPecTynieHun,
npeaycMoTPEeHHbIX NyHKTOM "a" yacTn 3 ctatbn 163 YK PO (Tpu npectynneHus), yactbto 2 ctaTbi 330 YK PO
(aBa npectynneHusa), nyHkTom "a" yactu 2 ctatbm 163 YK PO, nyTem 4acTUYHOrO CNOXKEHUSA HaKasaHuit M.
Ha3Ha4yeHO HakasaHue B Buae 8 net 10 mecAues AvweHnA ceoboapl. B cooTBETCTBMM € YacTblo 5 cTaTbu 69
YK P® no coBOKynHOCTU NpecTynaeHnin nyTem YaCTUYHOIO CNOXEHWA BHOBb HAa3HA4YeHHOrO HAKa3aHWA U
HaKa3aHuA no npurosopy oT 3 asrycta 2016 r. M. Ha3Ha4YeHO OKOHYaTesbHOe HaKa3aHue 9 net 5 mecaues
AnweHns ceoboabl.

KaccaumMoHHbIM  onpegeneHvem cyaebHoM  Koaiermm Mo yronosHbim  genam  Ceabmoro
KaccauMoHHOro cyaa obuen opucankumm ot 18 ausapa 2021 r. npMrosop 1 anennsaumMoHHoe onpeaeneHune
B OTHOLLEHWUWN OCYXAeHHOTo M. ocTasieHbl 6e3 u3meHeHuA.



B KaccauMOHHbIX *anobax OCY)K,CI,eHHbIﬁ npocun OTMEHUTL CYA86HbIE peweHna, oeno HanpaBuUTb Ha
HOBOE€ pacCMOTpeHUe, CCblZ1IaACb, B HaCTHOCTU, HA CYpPOBOCTb Ha3HA4Y€HHOIo HakasaHuA.

CynebHaa Konnerns no yrosoBHbIM Aenam BepxosHoro Cyaa Poccuiickoit depepauum 17 despans
2022 r. u3meHMa NPUroBOp, YKa3as cieaytoulee.

CornacHo 4actm 1 cratbu 18 YK PP peumamsom npecTynieHUin MPU3HAETCA CcoBeplleHue
YMbIWANEHHOTO MPeCTynieHna NULOM, MMEIWUM CYOMMOCTb 33 paHee COBeplIeHHOe YMbllWneHHoe
npectynieHue.

B npuroBope cypg yKasasn, 4To NpuM HasHaAYeHUM HaKasaHWs No NyHKTy "a" yactn 2 ctatbu 163 YK PO
NPU3HaeT B KayecTBe OTArYalowWwero ob6CTOATeNbCTBA peuuanMB MNPecTynaeHuMi C y4eTomM CyauMocCTu
OCYKAEHHOro no npurosopy ot 13 ¢pespana 2014 .

OpfHaKo, KaK BUAHO U3 06XKasyemoro Npurosopa, NpectyrnieHme coseplieHo ¢ mapTta no 30 Hoabps
2012 r., TOo ecTb A0 NOCTAHOBAEHUA npuroBopa ot 13 ¢eBpanna 2014 .

Mpn Takux obcToATenbCTBaXx NpU3HaHMe B KayectBe OoTArdyarouwero obcTosaTenbcTBa peungnBa
I'IpECTyrI}'IEHMI\;I ABNAETCA HE3AKOHHbIM U NOANEXUT UCKNHOYEHUIO U3 CyAE6HbIX peu.leHmZ.

B cBSA3M € 3TMM HEODBXOAMMO UCKNOUUTL YKa3aHUe Ha yyeT TpeboBaHuMii YacTu 2 cTaTbk 68 YK PO npu
Ha3HaYeHMM HaKasaHMA No NyHKTy "a" yactu 2 ctatbh 163 YK PO 1 cmArymMTb HakasaHue.

Cy[iOM He YCTaHOB/IEHO Ha/MuMe peumamBa NPecTynNeHUn npu ocyxKaeHuu M. 3a npecTynneHue,
npeaycmoTpeHHoe nyHKTom "a" yactu 3 ctatbn 163 YK PO, B oTHOWEHUM 3.

BmecTte ¢ Tem, KaK BMAHO M3 NPUroBOpa, Cyad, NPUMEHWAN NpaBuaa Yactm 2 ctatbn 68 YK PP npwu
Ha3Ha4YeHMM HaKa3aHMA 3a BCE NPECTYNIEHUSA, B TOM YUCE U B OTHOLLEHUM 3.

Takum o0b6pas3om, M3 MPUroBopa CAeayeT WCKAYWUTL yKasaHue cyda Ha HeobXxoauMocTb y4yeTa
NOMIOXKEHUN YacTh 2 ctaTbM 68 YK PO npu HasHauyeHWMW HaKasaHWUA 3a NpecTynieHue, npenycMmoTpeHHoe
nyHKTom "a" yactu 3 crtatbm 163 YK PO, B oTHoweHun 3. MpK 3TOM OCHOBAHWUMN ANA CMATYEHUA HaKasaHuA
He WMeeTCs, MOCKONbKY OHO COOTBETCTBYET XapaKTepy W CTeneHn OOLLEeCTBEHHOM OMacHOCTU
UHKPUMMHUPYEMOTO OCYKAEHHOMY MPECTYNIEHUA, ero IMYHOCTU, MO CBOEMY pa3mepy ABAAETCA 6AU3KUM
K MMHUMaNbHOMY M NOTOMY CNpaBea/InBo.

Ha ocHoBaHWM u3noxkeHHoro CyaebHas Konnerns No yronoBHbiM pgenam BepxosHoro Cypaa
Poccuitckoit Pepepaunmn npurosop B OTHOWEHUM M. U3MeHWNa: MUCKAKYMAA M3 OMUCaTesIbHO-
MOTMBMPOBOYHOM HYaCTW YKa3aHMe cyga Ha NpU3HAHKWE B KQYeCTBe oTArYaoLLero obcroatenbcTea peumamnea
npecTyniaeHnii Npym HasHayeHUM HaKasaHuAa no NyHKTy "a" yactn 2 ctatbun 163 YK PO, Ha yyeT yactn 2
cTaTbn 68 YK P® npu HasHavyeHMM HaKaszaHMA 3@ NPEeCTyNAeHUs, NPesyCMOTPEHHble NYHKTOM "a" Yactm 3
ctaTb 163 YK PO (B oTHOweHUM 3.) 1 nyHKTOM "a" yactu 2 ctatbk 163 YK P®; cmArymna HakasaHue no
nyHKTY "a" yactn 2 ctatbk 163 YK PO o 4 net 8 mecAues; Ha OCHOBaHMM Yactn 3 ctatbn 69 YK PO no
COBOKYMHOCTW MPEeCTYM/IeHWUA, NpeayCMOTPEHHbIX MyHKTom "a" udactu 3 cratbm 163 YK PO (Tpu
npectynneHus), yactbto 2 ctatbn 330 YK PD (aBa npectynneHus), nyHkTom "a" yactu 2 ctatbu 163 YK PO,
NMyTeM YaCTUYHOFO CNOXKEHWUA HAKa3aHMI HasHaunna 8 neT 8 mecALEB ANLWEHNA cBOHOAbI; B COOTBETCTBUM C
yacTbto 5 ctatbM 69 YK PP no CcOBOKYMHOCTM NpPecTynaeHuin nyTem 4YacTUYHOINO C/IOXKEHMA BHOBb
Ha3HaYeHHOro HakasaHuA M HakasaHuA no npurosopy oT 3 asrycta 2016 r. Ha3HaumMna M. oKoHYaTenbHOe
HaKasaHue 9 net 2 mecaua AnweHns ceoboapl.

Onpepenexne N 48-Y[122-3-K7
30. HakasaHue 3a npectynneHue, npeaycmoTpeHHoe Yactbto 3 crtatbm 30, yacTbio 4 ctatbu 228.1

YronoBHoro Kogekca Poccuiickoit degepauumn, ¢ yyeTtom TpeboBaHui 4yactm 1 ctatbn 62 YronoBHOro
Koaekca Poccuiickon depepaumm He MoxKeT npesbiwaTb 10 neT aMweHma ceoboabl.



Mo npurosopy bysynyKkckoro paiioHHoro cyga OpeHbyprckoit obnactm ot 23 mana 2018 r. U., paHee
CYAUMBIN, OCYXKAEH 32 COBEPLUEHME ABYX NPECTYNNEHUI, NPefyCMOTPEHHbIX YacTblo 3 cTaTbu 30, NyHKTaMM
"a", "r" yactun 4 ctatom 228.1 YK PP, K 9 rogam 6 mecauam nnweHunsa csoboabl co wrpadom B pasmepe 100
000 py6. 3a Karkgoe, Ha OCHOBaHWM YacTh 2 ctatbh 69 YK PD no coBoKynHoCTM npectynaeHuii K 11 rogam

NMleHnA cBoboabl B MCNPaBUTENbHOM KONOHUM CTPOFOro pexkuma co wrpadom B pasmepe 150 000 py6.

AnennAauMoHHbIM onpeaeneHnem cygebHoit Konnermm no yronosHoim genam OpeHbyprckoro
obnactHoro cyaa ot 17 asrycta 2018 r. npurosop B OTHOLWEHUM U. ocTaBneH 6e3 nsmeHeHus.

MocTaHoBneHMeM npe3nanyma OpeHbyprckoro obnactHoro cyga ot 3 gekabpa 2018 r. npurosop u
anennAuUMOHHOEe onpesesieHne B OTHOWEHUW OCYKAEHHOTO U. n3meHeHbl: AeNcTBUA, KBanUPULMPOBaHHbIE

KaK ABa NpecTyn/eHus, NnpeaycMoTpeHHble YacTblo 3 ctatbu 30, nyHkTamm "a", "r" yactn 4 ctatbm 228.1 YK
P®, kKBannpULMpPOBaHbI KaK O4HO NPecTyn/eHne, NnpeaycMoTpeHHoe YacTbio 3 ctaTtbu 30, nyHkTamm "a", "r"
yacTtn 4 ctatbm 228.1 YK P®, no KoTopoi HasHayeHo 11 neT aMweHns ceoboapl co wrpadom B pasmepe 100

000 pyb6.

B KaccaumoHHOM Kanobe ocy:KAEeHHbIM WM. yKasbiBan, yYto npesvanmymom obnactHoro cyga 6bino
YXYALWEHO ero NosoXeHne, NOCKObKY, KBaMPULMPOBAB BCe €ro AeNCTBMA No OAHOM CTaTbe, @ UMEHHO Mo
yactu 3 ctatbu 30, nyHKTam "a", "r" yactn 4 ctatom 228.1 YK PD, cyaebHas Konnerna HasHaumna HakasaHue
6onee cypoBoe, 4em Hbl10 Ha3HAaYeHO CyA0M NepBO MHCTaHUMKU. Kpome Toro, HakasaHue onpegeneHo 6es
y4yeTa NonoXKeHui Yactn 1 ctaTbm 62 1 yactu 3 ctatb 66 YK PO.

CynebHana Konnerns no yronoBHbiM aenam BepxosHoro Cyaa Poccuitckon Pepepaunn 24 despans
2022 r., npoBepuB 40BOAbI KACCALLMOHHOM Xanobbl, ykasana cnegytollee.

Ncxopa u3 nonoxkeHwuin crateir 6, 60 YK PP nuuy, npusHaHHOMY BWHOBHbIM B COBEpLUEHMU
NpecTynaeHna, Ha3Ha4YaeTcAa CnpaBes/IMBOE HaKa3aHWe B Npeaenax, NpeaycMOTPEeHHbIX COOTBETCTBYIOLLEN
cTaTbent OcobeHHo yactn YK PO, u c yyetom nonoxkeHnit Obwein yactn YK PO.

Kak BuagHO M3 matepuanos gena, npesnamym OpeHbyprckoro obnactHOro cypa, nepecmaTtpuBas
NPUroBop M aneanaLMOHHOE onpeaeneHne B OTHOWeEHUU U., KBaandumumpoBan ero AencTBUA KAk OAHO
npectynaeHue, npegycMmoTpeHHoe 4Yactbio 3 ctatbu 30, nyHkTamm "a", "r" yactu 4 ctatbm 228.1 YK PO, un
Ha3Ha4YMA OCyXAEHHOMY HaKalaHue B Buae 11 net auweHua ceoboapl co wrtpadom B pasmepe 100 000

pyb.

Mpwn 3TOM, yKa3aB B NOCTaHOBAEHUN Ha HEOHXOAMMOCTb MPUMEHEHMA B OTHOWEHUN WN. NoNoKeHui
yacTn 1 ctatbm 62 M yacTh 3 cTaTbh 66 YK PO, dakTUUECKM Ha3HaAUMA HaKa3aHue 6e3 nx yyeTa.

B CcOOTBETCTBUM C MONOXKEHMAMM 4acT 3 cTaTbM 66 YK PP cpoK mam pasmep HaKasaHWA 3a
MOKYLUEHWE Ha NPeCTyn/ieHNe He MOXKET NPEBbILATb TPEX YeTBEPTEN MAKCMMAIBHOTO CPOKA WU pasmepa
Hambonee cTPOroro BUAA HakasaHWUA, NPeayCMOTPEHHOTO COOTBETCTBYHOLLEN cTaTbelt OcobeHHOM YacTu 3a
OKOHYeHHoe npecTynaeHue. MNpu npumeHeHun ctatbn 62 YK PO B cnyvae coBeplieHMA HEOKOHYEHHOrO
NpecTynieHnsa yKasaHHaA B 3TOM HOpPMe 3aKOHa YacTb HaKa3aHMA UCYUCAAETCA OT CPOKa MAM pasmepa
HaKa3aHWA, KOTopble MOryT BbITb Ha3HAYeHbl MO NpPaBuaam cTatbh 66 YK PO,

CaHKumA Yactn 4 ctatom 228.1 YK PO npegycmatpuBaeT HaKa3aHMe 32 OKOHYEHHOE NpecTyn/ieHne B
BMAE NnweHnAa cBoboabl Ha cpok oT 10 ao 20 neT, COOTBETCTBEHHO, 33 NPeCTynieHne, NPesyCMOTPEHHOE
yactbto 3 ctatbk 30, yactbto 4 ctatbu 228.1 YK PO, ¢ yyeTtom TpeboBaHMit yactu 1 ctaTbn 62 1 vactm 3
cTatbu 66 YK P®, oHO He morno npesbiwaTb 10 feT anweHmna ceoboabi.

B cBA3K C M3NOXKEHHbIM, @ TaKKe NMPpUHUMAA BO BHUMaAHMNE OTCYTCTBME OTAM4aroLWmnx 06CTOHTEJ’IbCTB,
NMPU3HAaHHbIE CYyOOM B KayecCTBe CMAr4arowmx 06CTOATENLCTB MOJIOKUTENBHbIE XapaKTePUCTUKKN, Hann4vme
3aboneBaHui Y OCYXXAEHHOIo U ero matepu, ocyulecrtssieHne yxoaa 3a npecrapesibim, HasHa4eHHoe n. no

n_n

yactn 3 ctatbk 30, nyHKTam "a", "r" yactu 4 ctatbm 228.1 YK P® HakazaHWe Nogaexnt cmardeHumto go 9 net
6 mecsLeB MWweHns cBoboabl B UCNPABUTE/IbHON KOJIOHUM CTPOroro pernma.



Onpepgenexne N 47-ya22-1

31. KBannouKauma ybuiictea manosieTHero pebeHka no nyHkty "B" yactu 2 ctatbu 105 YrosnosHoro
Koaekca Poccuiickoli ®esepaumm He NpensaTCTBYET NPU3HAHMIO CYA0M B KAYeCcTBe OTArYatloLero HakasaHue
BMHOBHbIX 06CTOATENbCTBA, NPEeAyCMOTPEHHOro nyHKTom "n" yactm 1 ctatbM 63 YrosIoBHOro Koaekca
Poccuiickolt ®epepaumm, coBeplieHms Takoro youincTea pogurenem.

Mo npurosopy KamuatcKkoro Kpaesoro cyaa ot 22 utoHA 2021 r. .M. u .A. ocy*KaeHbl NO NyHKTam
"B","n", "»" yactn 2 ctatbmn 105, yactn 1 ctatbu 115, ctaTbe 156 YK PO.

AnennauMoHHbIM  onpegeneHveM  cyaebHOM  KosanerMm no  yronoBHbiM — genam  [Atoro
anennsiuMoOHHOro cysa obuiel topucamkumnm ot 8 ceHTabps 2021 r. npuroBop nsmeHeH. Nomnmo npoyero B
COOTBETCTBMM € NyHKTOM "n" yactn 1 ctaTbm 63 YK PP B KayecTBe 06CTOATENbCTBA, OTAMYAOLLEro HakasaHue
.M. u T.A. no nyHktam "B", "g", "x" yactn 2 cratbm 105 YK P®, npusHaHo coBeplleHne npecTynsieHuns B
OTHOLUEHMW HEeCOBEPLUEHHOJIETHErO poAUTENEM.

B KaccaumoHHbIX Kanobax agBokat ®. B 3awmTy MHTepeco .M., T.A. u ocyxaeHHbIn [.A.
ocnapusBanun cyaebHble pelweHuA. B 4acTHOCTW, 3alUMTHMK YKasblBasj, YTO Ha3HAYEHHOE OCYXAEHHbIM
HaKa3aHWe ABNAETCA Ype3MEpPHO CYPOBbIM, MPU STOM CYA0M HE YYTEHbl AaHHble O IMYHOCTU OCYKAEHHDIX,
a TaKXe MX OTHOLWEHME K AEeTAM M NoBefeHue, npeslecTBoBaBlLIME MHKPUMUHUPYEMBIM MM CODBLITUAM,
YTBEPKAAN, YTO CYA0M anennAuMoOHHOM MHCTaHLMN OWNBOYHO NPU3HAHO OBCTOATENBCTBOM, OTAMYAOLWMM
HaKa3aHWe OCY)KAEHHbIX, COBEPLUEHME NPeCTYNeHns, NpeaycMoTpeHHoro nyHktamum "8", "a", "»" vactu 2
ctaTb 105 YK P®d, B oTHOLIEHMN HecoBeplueHHOeTHero pebeHKa ero poauTensamMmm, NOCKO/bKY AaHHoe
06CTOATENBCTBO NPEAYCMOTPEHO B KavecTBe KBaMPULMPYIOLLEro NPM3HAKa YKA3aHHOMO NPeCcTyneHna u B
CUNY NONOXKEHMUIM YacTn 2 ctaTbm 63 YK PP He gonKHO NOBTOPHO YYMTbIBATLCS B KayecTBe 06CTOATENbCTBA,
OTArYyaloLWwero HakasaHue.

CypebHan Konnerna no yronoBHbiM genam BepxosHoro Cypa Poccuiickoit depepaumm 2 dpespans
2022 r. octaBuia 6e3 yAOBNETBOPEHMA KacCauMOHHble Kanobbl Ha npuroBop M 6e3 M3mMeHeHun
anennauMoHHoe onpeaenieHne no caeayowmm OCHOBaHUAM.

HasHayeHHoOe .M. n l.A. HakasaHue ¢ y4eTOM BHECEHHbIX B NpuUrosop cyaom aI'IeJ'IJ'IFILI,VIOHHOI7I
MHCTaHUUN M3MEeHeHUn naBAseTcA cnpaseaiMBbiM, MOCKOJZIbKY COOTBETCTBYET XapaKTepy WU CTeneHu
O6LLI,ECTBEHHOI‘;I OMaCHOCTU cCoBepPLWEHHbIX UMU I'IpGCTVI'IﬂEHVIVI, obctoAaTenbcTBam UX coBepweHna u“
NTNYHOCTU KaXXa0ro n3 Hux.

Mpy 3TOM cygamu Nepsoir U anennauMoOHHOMW UHCTaHUMIM BblaN yUYTeHbl BCe AaHHble, BAUAIOLLME Ha
HaKa3aHue, B TOM Yncne 0b6CToATeNbCTBA, CMATYaoLME U OTArYaloLMe HaKa3aHWe OCyKAeHHbIX.

Mpu3HaHWe cyaom anennfALMOHHOM WHCTaHUMM OBCTOATENBCTBOM, OTATMYAlOWMM HaKasaHue
ocyaeHHbix .M. wun T.A, coBepweHMA UMW MNPECTYNIEHUA KaK poauTensmm B OTHOLIEHWUU
HecoBepLleHHoneTHero pebeHKka B COOTBETCTBUM C NyHKTOM "n" yactn 1 ctatbm 63 YK PO He npoTusopeunt
NoNoXKeHUAM Yactu 2 ctatbh 63 YK PO, nockonbky nyHKTOM "B" yactu 2 ctatbm 105 YK P® npegycmoTpeHa
YrosI0BHasA OTBETCTBEHHOCTb 33 YOMIACTBO ManoneTHero AtbbiM IMLLOM, B TO BPEMSA KaK COMNACHO MYHKTY
"n" yactn 1 ctatbm 63 YK P® B KayecTBe OTArYaroLWEro HakasaHne ob6cToATeIbCTBa NPU3HAETCS COBepLUeHMe
Takoro ybuiictBa poauTenem, TO €CTb JIMLOM, Ha KOTOPOE 3aKOHOM BO3/0XeHbl 06A3aHHOCTM Mo

BOCnuTaHMiO pebeHkKa.
Onpepgenexne N 60-Y21-7-A5

32. EcAm B CBA3M C OTKa3OM AMUa, 3aKalouMBLIero gocyaebHoe cornalleHue o CoTpyaHU4YecTse, oT
[Aa4u NoKasaHuii, N306anYaloLLMX APYIMX COYYaCTHUKOB NPECTYMNIeHNA, NPOKYPOp BbIHEC NOCTaHOB/EHME O
NnpeKkpaLLeHnn TaKoro CornalleHua 1 ganbHelwee NpPoM3BOACTBO NO YroN0BHOMY A€y OCYLLEeCTBAANAOCH B
oblem nopsaKe, TO OCHOBaHUA A1A NPUMEHEHUA NMPU Ha3HAYEHUM HAKa3aHWA NPaBMA YacTu 2 CTaTbh 62
YronoBHoro Kogekca Poccuiickoit PesepaLmm oTCyTCTBYIOT.



Mo npurosopy BepxosHoro Cyaa Pecnyb6amnkm Xakacus ot 22 mapTa 2021 r. (C y4eToOM BHECEHHbIX
CYyAOM anenNsiuMoOHHOM MHCTaHUUN n3MeHeHui) ., paHee cyauMbIiA, OCYKAEH No Yactu 3 ctatbh 162 YK PO
K 9 rogam nnweHunsa ceobonbl ¢ orpaHnyeHmem cesoboabl Ha 1 roa, no Yactn 3 ctaton 162 YK PO K 9 rogam
AnweHns ceoboabl ¢ orpaHmnyeHmem ceoboabl Ha 1 rog, no nyHKTy "6" yactu 4 ctatbm 162 YK PO Kk 10
rogam nuweHma ceoboapl ¢ orpaHnyeHmem ceoboabl Ha 1 roa. Ha ocHoBaHuMK Yactu 3 ctatb 69 YK PP no
COBOKYMHOCTU NpPEecTynaeHnii HasHayeHo 13 net anweHnsa ceoboabl B UCNPaABUTENbHOM KOIOHUM CTPOrOro
peXXnuma c orpaHmyeHnem csoboabl Ha 2 roaa.

B KaccauMoHHOM »Kanobe aasBokat K. B 3aUTy OoCy*KAeHHOro . MOMMMO MpoYero yTBepxKaas, uTo
3akntoueHHoe c . gocyaebHoe cornaweHne o coTpygHuyectse bbl10 HENPABOMEPHO PACTOPrHYTO B CBS3M
¢ HeoboCHOBaHHbIM 06BMHEHMEM ero no 4Yacti 2 ctatbn 209 YK P®. Cyg no gaHHOMY OOBMHEHWUIO ero
onpasAan, YTo ABAANOCE OCHOBaHMEM A1A NPUMEHEHUA NONOXKEHWUIM YacTu 5 ctatbn 317.7 YIMK PO, oaHako
cya AaHHOe 06CToATENbCTBO YUYen NULb B KAYeCcTBe CMArYatoWwero HakasaHue.

CynebHana Konnerns no yrosoBHbIM genam BepxosHoro Cyaa Poccuitickoit depepauunm 28 deBpans
2022 r. octaBuaa MNpPUroBOp M anenfAUMOHHOe onpefeneHue B OTHoweHun . 6e3 M3MeHeHus no
cnepyowmm obcToATeNbCTBaM.

KaK ycTaHOBNAEHO CyAOM, B XOAe NpeaBapuUTeNbHOro CAeACTBUA OCYKAeHHble, u3obaunyasa ceba u
COYYaCTHMKOB COBEPLUEHHbIX MPEecCTynAeHWn, pJasBanu nocieAoBaTeibHble MOKa3aHuA, KoTopble
COrnacytotca mexay coboil M [AOMONHAKT APYr Apyra COOTBETCTBYWOLWMMM obcToATenbcteamu. Ha
onpeaeneHHoMm sTane NPou3BoACTBa MO YrofIOBHOMY Ay C OCYXAeHHbIMU BblNo 3aKntoueHo agocyaebHoe
cornalleHne o COTPYAHMYECTBE, M3 ero TeKcTa cnedyeT, YTo OHW B3AnM Ha ceba obasaTenbcrsa no
M306/1MYEHMIO L, NPUYACTHBIX K COBEPLUEHHbIM NPECTYNIeHUAM.

MNocne 3TOro OHwM NpM3HaBa/in BUHY B COOEAHHOM U I'IO,CI,p06H0 PacCKka3biBa/in O POZIN OCTAJIbHbIX
COY4aCTHMUKOB.

Mexay Tem BNOCNeACTBUU OCYXKAEHHble OTpULanAn CBOKO MNPUYACTHOCTb K MpPecTynieHuam u
OTKA3a/IMCb OT AauM NOKa3aHMM, N306nYaOLLNX APYIMX COYYACTHUKOB NPECTYN/IEHMN, @ MOTOMY COMNacHO
yactn 5 cratom 317.4 YMNK PP npoKypopom 0H60OCHOBAHHO BbIHECEHO MOCTAHOB/IEHME O MpPEKpaLLeHUn
aencrtena gocyaebHoro cornaweHma o COTPYAHMYECTBE, B CBA3M C YEM CyA, NPAaBOMEPHO paccmoTpen
yrosiosHoe geno B obuem nopagkKe.

Mpun Takux obCTOATENBCTBAX OTCYTCTBYIOT OCHOBAHWMA ANA HA3HAYEHMA CYAOM HAKa3aHUA C YY4ETOM
nonoxkeHun yactn 5 ctaton 317.7 YMK PP 1 yactn 2 ctatbn 62 YK PD, KoTopble nognexart npumMeHeHuto
NMWb B CAyyae, Korga nNoAcyAMMbIM COBAtOAEHbI BCE YC/0BMA W BbINONHEHbl BCe 06A3aTeNbCTBa,
npeAyCMOTPEHHbIE 3aK/OYEHHbBIM C HUM A0CYAe6HbIM COrNalleHMeM O COTPYAHNYECTBE.

Onpepenenne N 55-Y[121-22-A5
MpoueccyanbHble BONPOCHI

33. HGYCTaHOBJ'IeHVIe NINWb KOHKPETHOIo0 UCTOYHUKA OTKPbLITOro njiamMeHn, KOTOpPbIM OCY)KAEHHbIVI B.
nog)er norepneswero, He CtaBUT No4 COMHEHUE ACHOCTb BEPAUKTA KONNETrNMU NPUCAXKHDBIX 33C€,D,aTEJ'IEI\;1 n
He CBNAOETENbCTBYET O €ro NPpOTUBOPEYNBOCTU.

Mo npuroBopy ANTaCKOro KpPaeBoro cyfa C y4acTMeM KOJIerMm NpUCaMKHbIX 3acegateneit ot 12
anpensa 2021 r. (octaBneHHOMY 6€3 U3MEHEHUA CYAOM anenNALUMOHHOM MHCTaHUMKM) B. ocyKaeH No NyHKTY
"a" vactm 2 cratbum 105 YK PP 33 ymbiwneHHoe npuynHeHne cmepTtn C., coBeplleHHOe ¢ ocoboi
YKECTOKOCTbHO.

B KaccauMOHHBbIX Kanobax B. n B 3alWnMTy ero MuHTepecoB agBokaT C. NpocuanM OTMEHUTb
cocroAasLwneca Cy,ﬂ,EﬁHble peweHna, YyKasbiBasin, 4YTO BEPOUKT ABNAETCA NPOTUBOPEYHUBLIM, TaK KaK
npucAXHble 3acegartenn, npu3dHaB HEOOKA3aHHbIM cnocob coBepweHna npecrtynneHunaAa, BblHEC/IU



06BMHUTENIbHbIN BEPAVKT.

CynebHaa Konnerva no yronosHbim agenam BepxosHoro Cyaa Poccuitickoit depepaunmn 2 despans
2022 r. KacCauMOHHble Xanobbl HA NpPUroBOp W anNenfAuMOHHOE onpepeneHne octasuaa bHe3
YAOBNETBOPEHUA NO CAeAyOLWLUM OCHOBAHUAM.

BepAnKT Kosnernm npucaXKHbIX 3acefatesieil AonxeH 6biTb ACHbIM M HENPOTUBOPEYMBbLIM (Y4acTb 2
cTatbu 345 YIMK PO).

B cooTBeTcTBUM C YacTbto 3 cTaTbu 348 YIK PP npencenatenbCcTByOWNN KBanudUUUpyeT cogesaHHoe
NoACYAMMbIM B COOTBETCTBUM C OOBWHUTENbHBLIM BEPAMKTOM, a@ TaKXKe C YCTaHOBAEHHbIMW CYyAO0M
obCcTOATENBCTBAMM, HE MOANENKALLMMM YCTAHOBNEHUIO MPUCAKHbIMK 3acedaTtenamm u Tpebyowmmu
CcOBCTBEHHO HOPUANYECKOM OLEHKMU.

OTBeYasn Ha I'IepBbIﬁ BOMPOC O AOKA3aHHOCTH cobbiTuA npecrynneHna, npucAaxKHble 3acenatenn Aanum
YTBep,ﬂ,VITeanblﬁ OTBET, NPU3HAB AOKa3aHHbIM, YTO cMepTb noTepneswero C. nponsoLwna BcaeacTBme Toro,
YTO OH 6b11 06/IUT BEH3UHOM U NoAO0XXeH OTKPbITbIM N/1aMmeHeM, NpPpU 3TOM NPU3HaNN HEAOKA3aHHbIM, YTO
B CTOPOHY noTepnesLwero 6bina 6p0LueHa 3aXXeHHaA CNn4Ka.

MpucaxHble 3acedaTenn TakKe Aanu yTBepAuTe/bHble OTBETbl Ha BTOPOM W TPETUIt BONPOCHI O
[OKa3aHHOCTM COBEpLUEHUS 3TUX AeNCTBUM B. M ero BUHOBHOCTMU.

HeycTaHoBNEHME AWWb KOHKPETHOrO WCTOYHMKA OTKPbLITOrO NAameHu, KoTopbim B. noasker
notepnesllero, He CTaBUT MNo4 COMHEHME ACHOCTb BepAMKTa W He CBUAETeNbCTBYeT O ero
NPOTUBOPEUYUBOCTU. YKa3zaHHOe 06CTOATENLCTBO He NPenATCTBOBaJO NpeaceAaTenbCTByOWEMy No Aeny
Cylbe Ha OCHOBaHWWM YCTAHOBJIEHHbIX KOAJErvein NPUCAMKHbIX 3acedaTtenieit pakTUYecKnx obCcToATeNbCTB
Aena AaTb Haf/esKalllyto opUAMYECKYIO OLEHKY coaesaHHOoro B.

Onpepgenexne N 51-¥21-22CIM-A5

34. Mo cmbIcly B3aMMOCBA3aHHbIX MON0XeHUN ctatei 252, 299, 307 YronoBHO-NpoLEeccyanbHOro
Koaekca Poccuiickoi degepauum, ecnm Aeno B OTHOLEHUU HEKOTOPbIX 0BBUHAEMbIX MPEKPALLEHO B CBA3U
CO CMepTbio, TO B MPUIOBOPE YKa3blBAETCA, YTO MpPEecTyn/ieHne COBEPLIEHO MNOACYAMMbIM COBMECTHO C
apyrumm  avmuamn, 6e3 ynomMmHaHma ux ¢Gamuamii, HO C YKAa3aHMEM MPUHATOTO B OTHOLWIEHUMU WX
npoLueccyanbHOro peLeHus.

Mo npurosopy Jluneukoro obnactHoro cyaa ot 29 anpensa 2021 r. (c yYyeTOM BHECEHHbIX CYyAO0M
anennsUMOHHOM MHCTaHLMM U3MEHEHN) B. ocyxkaeH no nyHKTy """ yactu 2 ctatbn 105 YK PO.

CynebHana Konnerva no yronoBHblm genam BepxosHoro Cyaa Poccuitckoli epepaummn 29 mapta 2022
r., PAaCCMOTPEB Yro/I0BHOE Ae/10 NO KacCalMOHHOM Kanobe ocyKAEHHOro, NPUroBop WM anennAuMoHHoe
onpegeneHne U3IMEHWNA, yKasas cnegytoulee.

Mo cmblicny 3aKOHa pa3bupaTenbCTBO Yro/I0BHOMO Aena B cyAe NPOU3BOANUTCA TONIbKO B OTHOLIEHUM
noacyammbix. Mcnonb3osaHne B npurosope GOpPMYIUPOBOK, CBUAETENLCTBYIOWMX O BWUHOBHOCTUM B
COBEPLUEHUN NPECTYNAeHUA ApYyrMx Aul, He Jonyckaetca. Ecanm geno B OTHOWEHMW HEKOTOPbIX
06BMHAEMbBIX MNPEKPALLEHO B CBA3WM CO CMeEPTbI, TO B MPUIOBOPE YKasblBaeTCA, UYTO MpecTynieHue
COBepLUEHO NOACYANUMbBIM COBMECTHO C APYrMMU nvuamu, 6e3 ynommHaHuA ux Gamunmii, Ho ¢ yKazaHUeMm
NPUHATOrO B OTHOLLEHUKN UX NPOLLecCyanbHOro pewexns (ctatem 252, 299, 307 YK PD).

N3 matepuanos aena cnemyet, 4to B OTHOLWEHUN 06BUHAEMOTrO L. nocTaHOBAEHWEM cefoBaTensa ot
25 deBpans 2021 r. npeKpalLeHo NPOU3BOACTBO MO Ay B CBA3M C €r0 CMEPTLIHO.

OfHako B NpuroBope Npu KBanMpuKkaLumn geicteui b. cyn owMBG0YHO OTMETMA, YTO NpPecTynieHne
coBepweHo c¢ L. Bmecte ¢ Tem OaHHOe yKasaHMe He BAMSET Ha BbIBOAbI CyAa O BMHOBHOCTM b. U
Ha3HaYeHMUM eMy HaKasaHuA.



Ha ocHoBaHMM usnoxeHHoro CyaebHan Koanervs no yronosHbim genam BepxosHoro Cyaa npurosop
N anennsiuMoHHOe onpeaesneHne B OTHOWEHUN b. M3MeHuNa, UCKAUMAA CCbIIKY NPU KBaaMdUKaumm ero
AeNCcTBMIA Ha damuaunio n nHuumansl L., ykasas Ha coBepLueHMe NPeCTynaeHna ¢ APYrMmM ANLOM.

Onpepgenenne N 77-ya22-1-Al
CYAEBHAA KOMNErMA N0 AAMUHUCTPATUBHBbIM OEJIAM

35. BCTynNUBLUMIA B 3aKOHHYK cuay cyAebHbli akT No aAMWMHUCTPATMBHOMY Aeny MOXKeT 6biTb
nepecMoTpeH Mo HOBbIM 0O6CTOATENLCTBAM MO 3asBIEHWMIO AMLA, B CBA3M C aAMMHUCTPATUBHbLIM MUCKOM
KOTOPOro NPUMEHEHHbI B KOHKPETHOM AeNe U NONOMKEHHbIN B OCHOBY BbIHECEHHOTO MO Hemy cyaebHoro
aKTa HOPMaTMBHbIN NMPABOBOW aKT NPU3HAH HeAEeNCTBYIOWMM BHE 3aBUCMMOCTM OT TOTO, C KAKOTO MOMEHTa
JaHHbIA  HOPMATMBHbLIA NPaBOBOM aKT MPW3HAH TAKOBbIM, 3@ MWCK/IOYEHMEM C/yyYasi MpPU3HaHWA
HOPMaTMBHOIO MPABOBOroO akTa HeAEeWCTBYIOWMM B CBA3M C MPUHATMEM MOC/IE €ro NPUMEHEHMUA K AaHHOMY
JIMLY APYroro HOPMATMBHOIO MPABOBOIO aKTa, UMetoLWero 60/bLIYIO OPUAUYECKYIO CUNY.

BcTynuBWKMM B 3aKOHHYKO CUAYy peweHMem cyga, npuHateim B 2018 roay, OTKasaHo B
YOO0BNETBOPEHUN AAMUHUCTPATUBHOTO WMCKOBOTO 3asaBNEHUA obuiecTBa O MNPU3HAHUM HE3aKOHHbIMM
npeanucaHnin rocyfapcTBEHHOO IECHOMO MHCMEKTOPA.

B obocHoBaHMWe 3aABfieHHbIX TpeboBaHMI 0OLWECTBO YKasblBaNo Ha OTCYTCTBME Y Ha3BaHHOrO
MHCNEKTOpa NpaBa BblAaBaTb NPeAnMCcaHUA No pesyibTaTam KOHTPOAA (NaTpy/iMpoBaHMsA) B ecax.

OtBsepras npuseAeHHble [A0BOAbl, CyAbl COCAANNCL Ha MOJOMEHUA noAnyHKTa 7 nyHkTta 4.1
nogpasgena IV Nopsagaka npoBeaeHUs MeponpuaTUiA NO KOHTPOJO (MNaTPyANPOBaHMUIO) B 1ecax Ha 3eMax
NnecHoro ¢oHAa B rpaHMuax MOCKOBCKOW 06nacTu, yTBep)KAEHHOro npukasom KomuTeTa JflecHoro
x03aincTBa MocKoBckol obnactu ot 20 Hoabps 2017 r. N 27n-2029 (panee - MNopsaok), Hagenswowme
rocyapCTBEHHbIX /IECHbIX WMHCMEKTOPOB MNPaBOM B XO4e OCYLLEeCTBAEHWUA MepOonpUATUA MO KOHTPOJIO
(naTpynupoBaHuio) B necax AaBaTb o0b6s3aTeNbHble ANA UCNOMHEHWA npeanucaHua 06 ycTpaHeHuu
BbIAB/NIEHHbIX HapYLUEHU U OCYLLEeCTBAATb KOHTPO/Jb 3a WCNOJHEHMEM YKa3aHHbIX npeanucaHuii B
YCTaHOB/IEHHbIE CPOKMU.

ObuiectBo, nonaras, 4To MNpUBELEHHOE MPABOBOE PeryMpoBaHWE MPOTUBOPEYUT HOPMATMBHbLIM
NPaBoBbIM aKTam, UMeloWwuM 60o/bLIYI0 PUANYECKYIO cuay, 06paTUAOCL B Cya C aAMWHUCTPATUBHbIM
MCKOBbIM 3asBAEHMEM.

BCTynNMBLIMM B 3aKOHHYIO CUNY pelleHmem nNognyHKT 7 nyHKTa 4.1 nogpasgena IV MNopagka npusHaH
He AeMCTBYIOLLMM CO AHA BCTYNIEHNA PeLLEHNA CyAa B 3aKOHHYIO CUATY.

Ccblnanacb Ha NpuU3HaHME HeAENCTBYIOWMM MONOXKEHUA, HALENABLUEro roCyAapCTBEHHbIX NECHbIX
MHCNeKTopoB MOCKOBCKOW 06/1acTU NpaBOM B XOA4Ee OCYLLECTBAEHMA MEepPOnpUATUIA MO  KOHTPOJIO
(naTpynupoBaHuto) B necax AaBaTb 00s3aTeNbHble ANA UCNOMHEHWA npeanucaHma 06 ycTpaHeHuu
BbIAB/NEHHbIX HapyleHui, obwectBo obpaTunocb B cys C 3aABAEHMEM O NEPECMOTPE pelleHusa cyda
nepBoit MHCTaHUMK, npuHAToro B 2018 rogy, No HOBbIM 0BCTOATENLCTBAM.

OI'IpE,D,eJ'IeHMEM CyAaa I'IepBOVI WHCTAHUUHN, OCTaB/IEHHbIM 6e3 M3meHeHus cyaamum aI'IEJ'IJ'IﬂLI,MOHHOﬁ n
KaccaLl,VIOHHOﬁ MHCTaHLI,VII\;I, B yA40B/Ne€TBOPEHUN 3aAB/IEHNA OTKA3aHO.

Mpu 3TOoM cyabl UCXOAMAN U3 TOro, YTO NOAMNYHKT 7 nyHKkTa 4.1 noapasaena IV MopsgKka He Obin
NpU3HaH He AeNCTBYIOWMM Ha AeHb PAacCMOTPEHMA agMUHUCTPATUBHOIO Aena, B CBA3M C YeM MNpu3HaHue
npMBeAeHHOr0 HOPMATUBHOINO MO/IOXEHMA HeAeUCTBYIOWMM CO AHA BCTYMN/JeHUA pelleHuMs cyaa B
3aKOHHYIO CUJY He ABAAETCA OCHOBAHWEM A1 MepecMoTpa peLleHns cyaa No HOBbIM 06CTOATEIbCTBAM.

CynebHaa Konnervs no agMUHUCTpaTUBHbIM Aenam BepxosHoro Cyaa Pocculickoli depepaumm
yKasaHHble cyaebHble aKTbl OTMeHWna, HanpaBuna Aeno Ha HOBOe pPacCMOTpeHWe B cyd, NepsBoM



WMHCTaHLMW, yKa3as cneqytollee.

OcHoBaHUA AN1A nepecmMoTpa cyaebHOro akta no HoBbiM 06CTOATENbCTBAM 3aKpensieHbl B Yactu 1
ctatbm 350 KAC PO.

K Takmm obcToaTenbcTBam, B 4YaCTHOCTM, OTHOCATCA: OTMeHa cyaebHoro akta cyga obuwen
IOPUCAMKLMN NN apbuTpaxKHOro cyaa AnMbo NOCTaHOB/IEHMA OpraHa rocygapCTBEHHOW BAAacTW, MHOrO
rocyfapcTBEHHOro opraHa, OpraHa MecTHOro CamoynpaBAeHUs, NOCAYKUBLUMX OCHOBAaHMEM ANA NPUHATUA
cyaebHoro akTa no gaHHOMY agMUHUCTPaTUBHOMY aeny (nyHKT 1 yactn 1 ctatbm 350 Ha3BaHHOTO KoAeKca);
npusHaHue BepxoBHbim Cygom Poccuiickoit deaepauymm, cyaom obLuei lopucamKkunum He AencTByOWMM Co
OHSA NPUHATMA HOPMATMBHOMO MPABOBOrO akTa, NMPUMEHEHHOro CyAOM B KOHKPETHOM Aene, B CBAA3U C
NPUHATUEM peLLeHMsA, NO KOTOPOMY 3afABMTE/Ib OCMOPUA AAHHbIA HOPMATUBHbLIA NPAaBOBOM aKT (MYHKT 6
yactu 1 Tol e cTaTbh).

Bmecte c Tem BblBOA cygos O TOM, 4YTO NpU3HaHUE NPUMEHEHHOrNo CyaoM B KOHKpeETHOM ngene
HOPMaATUBHOIO MPaBOBOro akKTa He AEﬁCTByIOLLI,MM Heé CO AHA ero NpuHATNA, a C MOMEHTa BCTyn/JaeHuA
cyp,e6Horo peweHna B CUNY, He ABNAETCA OCHOBaHMEM ANA NnepecmoTpa cy,u,e6Horo dKTa MO HOBbIM
O6CTOHTe}1bCTBaM, OCHOBaH Ha OLWNBOYHOM TOJIKOBAHUM HOPM npoueccyasibHOro npasa.

TaK, noctaHoBneHMem KoHcTutyumoHHoro Cyaa Poccuiickoint deaepaumnm ot 25 pespansa 2020 r. N 9-
M nyHKT 1 yactm 1 cratbu 350 KAC P® npusHaH He npoTtuBopedvawmm KoHCTUTyumMm Poccuinckoi
denepaunn, NOCKONAbKY - MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbICAY B CUCTEME AEUCTBYHOLLETO
NPaBOBOro PeryinpoBaHuA - OH He NPENATCTBYET NePECMOTPY MO HOBbIM 06CTOATENLCTBAM BCTYMUBLUETO B
3aKOHHYIO CuAy CcyaebHOro akta cyga obwen HpUCAMKUMKM MO  3aABAEHUIO NMLAQ, B CBA3U C
aAMUHUCTPATUBHBIM WMCKOM KOTOPOFO MOJIOMKEHHbIA B OCHOBY 3TOr0 CyAebHOro akTa HOPMATMBHbIN
NPaBOBOW aKT MPU3HAH HeAEeNCTBYIOWMM CyAOM, BHE 3aBUCMMOCTM OT TOFO, C KAKOFO MOMEHTA AaHHbIN
HOPMATUBHbIN NPABOBOM aKT NPU3HAH HEAEACTBYIOLLMM.

KOHCTUTYLMOHHO-NPaBoBOM cmbica NyHKTa 1 yactn 1 ctatbn 350 KAC PO®, BbisiBNEHHbIM B JaHHOM
NOCTaHOBNEHUN, fABAAETCA obweobA3aTeNbHbIM, YTO MWCKAOYaeT noboe MHOe ero MCTONKOBaHWe B
NpPaBoNPUMEHUTENBHOM NPAKTUKE.

M3 npuBeaeHHbIX MONOXEHWUA agMMHUCTPATMBHOIO MPOLECCYaNbHOrO 3aKOHa B TOJIKOBaHUM,
KoTopoe npuaaer emy KoHcTUTyumoHHbit Cya Poccuiickoit ®epepaumu, cnegyeT, YTO BCTYNUBLUMA B
3aKOHHYIO CUAY CcyAebHbI aKT MOXKeT 6biTb MepecmMoTpeH Mo HOoBbIM 06CTOATENIbCTBAM MO 3aABAEHUIO
ML, B CBA3M C aAMUHUCTPATUBHbIM MCKOM KOTOPOrO MPUMEHEHHbIA B KOHKPETHOM AeNe U MNONOMKEHHbIN B
OCHOBY BbIHECEHHOTO MO HemMy CyZebHOro akta HOPMAaTMBHbIA MPAaBOBOWM aKT NPU3HAH HeZeNCTBYIOWNM
BHE 3aBMCMMOCTM OT TOTO, C KAKOr0 MOMEHTA AaHHbIM HOPMATVBHBbI MPABOBOM aKT NPU3HAH TaKOBbIM.

B paccmaTtpuvBaemom c/yyae B aAMWMHUCTPATUBHOM gefie NMPUMEHEHO MOJIoKeHWe MOANYyHKTa 7
nyHKkTa 4.1 nogpasgaena |V MNopaagka, BNOCAeACTBMM NPU3HAHHOE HeAelCTBYIOWMUM NO agMUHUCTPATUBHOMY
MCKY OOLLEeCTBA, MMEIOLLEro pPasymMHble OCHOBaHWA OXMAATb, YTO pelleHMe 06 yA0BAETBOPEHUWU ero
TpeboBaHMsA 6yaeT crnocobcTBOBaTb AasbHellein 3alMTe ero npas, a C/efoBaTeslbHO, UMETCA
npeaycmoTpeHHble nyHKTom 1 uyactv 1 ctatby 350 Ha3BaHHOrO KoAeKca OCHOBaHWA AN MnepecmoTpa
aAAMWUHUCTPATUBHOrO Aena.

BblBOAbl HMXKECTOALWMX CYA0B O TOM, YTO NYHKT 6 yactn 1 ctatbn 350 KAC PO He npeanonaraet
nepecMmoTp Aena no HOBbIM OOCTOATENbCTBAM B C/y4ae MPU3HAHMA He AEeNCTBYHOWMM HOPMATUBHOIO
NpaBOBOro aKTa C AaTbl, OT/IMYHOM OT AaTbl €r0 NPUHATUA, HecocToATeNbHbI. Kak yKa3an KoHCTUTYLMOHHbIN
Cyna Poccuitckoit @egepaumm, nyHKT 6 yactu 1 ctatb 350 KAC PO pernameHTUpPYET YacTHbIM Cyydan yTpaThl
HOPMATUBHbIM MPaABOBbIM AKTOM €ro HPUANYECKON CWU/bl Kak HOBOro 0OCTOATeNbCTBA ANA Uenen
nepecmoTpa cyaebHbIX akToB, a Cie0BaTe/IbHO, He NPenATCTBYET NepecMoTpy AeNa Ha OCHOBaHMM MYHKTa
1 yactn 1 Tol e cTaTbu.

Onpepenerune N 4-KA[22-20-K1



36. HaxoxaeHuwe KWaoro Aoma, NPUHAANeNKalllero rpaKaaHuHy Ha npase cobCcTBEHHOCTH, B
COCTOSIHUW, HEMPUrOAHOM AR MPOMKUBAHMA, HE ABNAETCA NPEnATCTBMEM A4 MpefocTaBieHMsa 3Tomy
rpaxgaHuHy B CO6CTBEHHOCTb 38Me/IbHOMO YYacTKa, PacnosIoXKeHHOro Noj, Takum AOMOM.

P. Ha OCHOBaHMM BCTYNMBLLErO B 3aKOHHYIO CUAY pelleHna cyaa ABAAETCA COBCTBEHHUKOM KWU/IOro
Aoma.

YKa3aHHbI 06beKT HeABUXMMOCTU HaXoAUTCA Ha 3emMe/ZIbHOM y4acCTKe, OTHECEHHOM K KaTeropuu
3emMe/ib - 3eéMJIM HAaCe/NIEHHbIX NMYHKTOB, C BUAOM pa3peweHHOro ncnoab3oBaHnA - anAa MHOnBmnAayaabHOIo
KUINLWHOTO CTPOUTENbLCTBA.

P. OﬁpaTMﬂaCb B ﬂ,enapTaN\eHT MMYLLECTBEHHbIX N 3€MENIbHbIX OTHOLWEeHU obnactu (,u,anee TaKXe -
ﬂ,el'lapTaMEHT) C 3aABneHnem O npenocrasieHUn B COBCTBEHHOCTb YKa3aHHOIo 3emenibHOro y4actka, Ha
KOTOPOM pPacnosioxeH anHap,nemau.l,Mi/'l el Ha npase cob6CTBEHHOCTU 0O BEKT HeABUXMMOTo nmylLlecTtsa.

Mucbmom [enapTameHta P. 6bina yBegomneHa o6 OTCYTCTBMM NPaBOBbIX OCHOBAaHWIM AAA
npeaocTaBAeHMs Ha3BaHHOIO 3eMe/IbHOro y4acTKa B COBCTBEHHOCTb, MOCKO/IbKY COMIacHO aKTy MpPOBepKu
$aKTUYeCKOro MCNoAb30BaHUA MCNPALUMBAEMOro 3eMeNbHOMO y4acTKa BbiABAEH (GaKT pacrno/oXKeHUA Ha
HeM pa3pyLeHHOro CTPOeHUA, HENPUIOAHOIO ANA NPOXKMUBAHUA.

CumnTan oTka3s [lenaptameHTa HenpaBomepHbIm, P. obpatnaach B cys, ¢ aAMUHUCTPATUBHbLIM UCKOBbIM
3aB/IeHNEM O MPU3HAHUWM HE3aKOHHbIM pelweHusa [lenapTameHTa o6 OTKase B NpeAoCTaBleHUU B
COBCTBEHHOCTb 3€ME/IbHOTO y4YacTKa.

PeweHnem Cyfda I'IepBOﬁ MHCTAHUUN, OCTaB/IEHHbIM 6e3 M3meHeHuUs cyaamum aﬂenﬂﬂLLMOHHOVI n
KaccaLl,VIOHHOﬁ MHCTaHLI,Mﬁ, OTKa3aHO B yA0B/1€TBOPEHNUN aAMUHNUCTPATUBHOIO MCKOBOTO 3aAB/1EHUA.

Paspelwana aAMUHUCTPATUBHOE AeNo, CyAbl MCXOAWAM M3 OTCYTCTBMA MNPaBOBbIX OCHOBAHWMN AONA
NpPM3HaHWA OcnapuMBaemoro oTkasa [enapTameHTa He3aKOHHbIM, MOCKOJ/IbKY Pacno/IOXMEHHbIA Ha ydacTke
06BEKT HEABUMKMUMOCTA HE OTBEYAET KPUTEPUAM KMAOTO AO0MA, COTAaCHO aKTy MPOBEpPKU paKTUYeCcKoro
MCMNOMb30BaHNA WCMPALIMBAEMOr0 3EMENbHOr0 YYyacTKa BbifBNeH GaKT pacrnonoMKeHUAa Ha Hem
paspyLIEeHHOro CTPOEHMSA, HEMPUIOAHOMO ANA NPOXKMBAHUA.

Mo MHeHMo cyAebHbIX MHCTAHUWI, ycTaHOBAEHMe aKTa pPacrnofioXKeHMA Ha MCNpPaLMBAEMOM
3eMe/IbHOM Yy4yacTKe paspyWeHHOro CTPOEeHMA, He OTBEeYaloWero YCTAHOB/IEHHbIM CaHUTAPHbLIM U
TEXHWMYECKMM MpaBuiaM M HopmaMm, TpeboBaHMaM cTaTei 15, 16 KK P®, ycraHaBanBalOWMM NOHATUSA
OODBEKTOB KMAMLLHBIX MPaB, a TaKXe He COOTBETCTBYIOWErO KpUTEPUAM OOBEKTA HEABUMKMMOTO
MMYLLLECTBA, TECHO CBA3AHHOIO C 3eMJ/1IeN, MO CMbICAY NONOXKeHuM ctaTten 273, 552 TK PP, ctatbu 35 3K PO
CBMAETENbCTBYET 06 OTCYTCTBMM Y P. UCKAOUYUTENBHOrO NpaBa Ha NpeAoCTaBNeHNe 3eMeIbHOro y4acTKa B
cobcTBeHHOCTb 63 NpoBefeHUA TOPros.

CynebHaa Konnerns no agMUHUCTPATUBHbIM aenam BepxoBHoro Cyaa Poccuiickoit Pepepaumu
NpUHATbIE CyaebHble aKTbl OTMEHM/A MO C/ieAyOWMM OCHOBaAHMAM.

B cootsetcTBUM Cc nyHKTOM 1 cTaTbk 39.20 3K P (aanee TakKe - Koaekc), ecnm MHoe He yCTaHOBAEHO
OaHHOM cTaTbe MAM apyrum deaepanbHbIM 3aKOHOM, WCKAUUTENIbHOE MNPaBoO Ha npuobpeTeHue
3eMe/IbHbIX Y4acTKOB B COBCTBEHHOCTb MM B apeHay UMELOT rpaxaaHe, opuamieckue avua, asaaoLwmecs
CcOH6CTBEHHUKAMM 34aHUI, COOPYKEHUIA, PACMONOKEHHbIX Ha TAKUX 3EMENbHbIX YYaCTKaX.

Kak ycTaHOBNEHO cyAamu, NMpaBo COBCTBEHHOCTM Ha KWUION OOM MPWU3HAHO 3a P. BCTYNUBLLUMM B
3aKOHHYIO CWY pelleHMem cyfa. YKasaHHbIA Xuaoi gom, 1962 roga NOCTPONMKM, PacnosioXeH Ha
MCMpaLMBaEeMOM 3eMe/IbHOM y4acTKe, KOTOPbIM HaxoauTcs y P. B N0/Ib30BaHUM.

CornacHo BbllUEYKAa3aHHOMY aKTy OCMOTpPa CTEeHbl OMa KUPNWUYHbIE, KpbliWa OTCYTCTBYET, BWUA
pa3peleHHOro NCNo/s1Ib30BaHMNA 3eMeNIbHOro y4acCTKa - ANAa XUANWHOro CTPonTeNbCTBa.



B paccmaTpuBaemom ciyyae npaBo cobCTBEHHOCTU P. Ha OGBLEKT HEABUMKMMOTO MMYLLECTBA (KMNOW
AOM) 3aperncTpMpoBaHO B YCTAaHOBNEHHOM 3aKOHOM MOPSAAKE, HUKEM He OCMOPEHO, OTCYTCTBYIOWMM He
NpW3HaHo.

CnopHbIA 3eMeibHbIN Y4acTOK NOCTaB/JEH HA KaZacTPoBbIi YYeT C YKasaHMem KagacTpoBOro Homepa
pacno/IoXKeHHOTO B NpeAenax 3eMe/IbHOro yyacTka 06beKTa HegBUMKMMOCTH.

Tonkya Hopmy cTtatbn 39.20 3K P®, cya cocnancA Ha TO, 4YTO AOM NOCTpadan npu norkape,
cnefoBaTeNbHO, Y ero Co6CTBEHHUKA OTCYTCTBYET NPefyCMOTPEHHOE YKa3aHHOM CTaTbel UCKNOUUTENbHOE
NpaBO Ha NpPenoCTaB/eHME PACMOJIOKEHHOIO NOA AOMOM 3eMefIbHOrO y4yacTKka B COBCTBEHHOCTb
6ecnnaTHo.

BbiBog, CyaAoB HE OCHOBAH Ha HOpMax AGVICTBYPOU.LGFO 3€MEJ/IbHOIO 3aKOHOA4aTENbCTBA.

MpaBo cobctBeHHOCTM P. Ha Xunoi Aom noaTBepxaaeTcs ceeaeHuamn EFPH, yto aAsnsaetca
[0CTaTOYHbIM OCHOBaHWEM ANA NPUBATM3aLUM PACNONOKEHHOIO NOA, HUM 3eMe/IbHOro y4YacTKa.

To 06CTOATENBLCTBO, YTO AOM MOBPENKAEH MOMKAPOM, OTCYTCTBYIOT Kpbllla, OKHa U BXOA4HasA ABepb, He
cBMAeTenbcTeyer 06 oOTcyTcTBMM y P. npaBa Ha nosyyeHne B COBCTBEHHOCTb 3eMe/IbHOro y4acTKa,
Pacno/sIO}KEHHOTO MOJ, YKasaHHbIM AOMOM. HaxoxpgeHve Joma B HENpUrogHOM ASf NPOMKMBAHMUA
COCTOAHWU He CBUAETENbCTBYET O MPEeKpaLlleHMM CYLLLeCTBOBAHMSA TaKoro 06beKTa.

OdopmneHve npaB Ha 3eMesibHbI Y4acTOK HeobX0AMMO agMWHUCTPATUBHOMY MUCTLY ANS
BOCCTaHOB/IEHWA A0Ma.

MyHKkTom 9.1 ctatbm 3 PegepanbHOro 3akoHa ot 25 oKtabpa 2001 r. N 137-d3 "O BBeaeHwuun B
nencrtene 3emenbHoro Kogekca Poccuiickoit Pepepaumn” (B pedakumun, AeUCTBOBaBLUEN HA MOMEHT
BO3HWKHOBEHMA CMNOPHbIX MNPAaBOOTHOLIEHWI) NPeayCMOTPEHO, YTO, €C/IM  3eMeslbHbIi  y4acCToK
npeaoctasfeH A0 BBeAeHMA B AelcTBMe 3emenbHoro Kogdekca Poccuiickoit Pepepaummn ana seaeHuUs
JIMYHOro NoacobHOro, Aa4YHOro X03AMCTBA, OropPOoAHMYECTBa, CafA0BOACTBA, MHAMBUAYANBHOIO FapaKHOro
WU UHANBUAYANbHOTO XUINLLHOTO CTPOUTENBbCTBA HA NPaBe NOXU3HEHHOro Hac/eayemoro BnageHma uam
NoCTOAHHOro (6eccpoyHoro) Nonb3oBaHMA, rpakAaHWH, 061a4alOWNIK TaKUM 3eMe/IbHbIM Y4acTKOM Ha
YKa3aHHOM npaBe, BNpaBe 3aperucTpuMpoBaTb MpPaBo COOCTBEHHOCTM HA TaKOW 3eMesibHblA Y4acToK, 3a
WUCKAIOYEHNEM C/lyvaeB, eClM B COOTBETCTBMU C defepanbHblM 3aKOHOM TaKoM 3eMe/bHbIA Yy4aCTOK He
MOXKeT NPeAoCTaBAATbCS B YACTHYIO COBCTBEHHOCTb.

I'pa>+<,u,aHe, K KOTOpbIM Mnepewsin B nopaaxke HacnengoBaHuAa UAnM nNo UHbIM OCHOBAHMAM MpaBa
cobCcTBEHHOCTM Ha 340aHNA, CTPOEHNA U (VIJ'IVI) COOpYyXeHuA, PacnosioKeHHble Ha 3eéMeNibHbIX y4acCTKax,
YKa3aHHbIX B Ha3BAHHOM MYHKTE N HaXo4AUWNXCA B I'OCY,CI,apCTBeHHOVI nnn MYHMLI,VII'IaJ'IbHOﬁ CO6CTB€HHOCTVI,
BrnpaBe 3aperncTtpmpoBaTb nNpasa COBCTBEHHOCTM Ha TaKMe 3eMe/bHble Y4aCTKH, 3a UCKNKOHEHUEM C/TyHaEB,
eCc/in B COOTBETCTBUN C d)e,u,epaanblM 3dKOHOM TakKune 3eMeJibHble y4aCTKU HE MOTYT NpenocTtaBiATbCA B
YaCTHYIO cobCTBEHHOCTD.

3emenbHbIi yY4acTOK BblAe/ieH NpaBonpealecTBeHHUKY P. nog 3acTpoliky B 1962 roay, B CBA3W C Yem
Y aAMWHUCTPATUBHOrO WCTUa UMeeTca 6e3ycnoBHOe NpaBO Ha nNpeaocTaBAeHMe 3TOro y4vacTKa B
CcObCTBEHHOCTb.

Mpu Takux obcrostenbctBax CyaebHana KonnerMa No aAMUHUCTPATMBHbIM Aenam BepxosHoro Cyaa
Poccuiickolt depepaumm obkanyemble cyfebHble aKTbl OTMEHMAA W MPU3HaAa HEe3aKOHHbIM pelleHue
[enapTtameHTa 06 oTKase P. B NpefocTaBNeHNM B COBCTBEHHOCTb 3eMeJIbHOTo Y4acTKa.

Onpepenenune N 14-KA[22-4-K1

MpaKTuKka npumeHeHus nonoxKeHuit Kogekca Poccuiickont depepauymm
06 a4MUHUCTPATUBHBIX NPAaBOHAPYLUIEHUAX



37. Mpu paspeweHnn gen 06 aAMUHUCTPATUBHLIX MPABOHAPYLIEHWUAX, CBA3AHHbLIX C NepeBO3KOM
OonacHbIX rpy3oB, cneayeT y4uTbiBaTb, YTO BOAMUTENbCKOE YAOCTOBEPEHME He ABAAETCA AOKYMEHTOM,
YAOCTOBEPAIOLWMM ANYHOCTb B Poccuiickoit degepaumm.

MocTaHOBNEHMEM [ONKHOCTHOrO Anua [. NpusHaH BUHOBHbLIM B COBEPLUEHMU aAMUHUCTPATUBHOIO
NpaBoHapyLWeHMA, NPeayCMOTPEHHOro Yactbto 2 ctatbm 12.21.2 KoAll PP, ¢ HazHayeHMemM HaKasaHuA B
BMAE aAMUHUCTPATUBHOTO WTpada.

PeweHnem cyapu paliOHHOrO cyga, OCTaBAeHHbIM 6e3 M3MeHeHMA pelleHnem cygbu 061aCcTHOro
CyZa W NOCTAaHOB/IEHWEM CYAbW KAaCcCaLMOHHOIO cyaa obuiei opucanKkLumm, NoCTaHOBAEHNE AOMKHOCTHOIO
M@ OTMEHEHO, MPOM3BOACTBO NO Aeny 06 afAMUHUCTPATUBHOM MPaBOHAPYLWEHUM B OTHOLWEHUW [.
NPEeKpaleHo Ha OCHOBAHMWM MNyHKTa 2 4Yactm 1 ctatbu 24.5 KoAll P® B cBA3M C OTCYTCTBMEM COCTaBa
aAMMWHUCTPATUBHOIO NPaBOHAPYLUEHUA.

B kanobe, nogaHHol B BepxosHbit Cyg Poccuiickon deaepaumm, AONKHOCTHOE ANLO, BbIHECLLEe
MOCTaHOBNEHNE O Ha3HauYeHMU aAMUHUCTPATUBHOIO HaKa3aHMA, MPOCUI0 06 OoTMmeHe cyaebHbIX aKToB,
MNPUHATBIX NO Aeny 06 aAMUHUCTPATMBHOM MPaBoHapyLIeHMM, NPMBOAA A0BOAbI 06 X HE3aKOHHOCTMU.

Cyaba BepxosHoro Cyaa Poccuiickoit ®egepaumn, nsyuns matepuansl gena o6 aaMMHUCTPATUBHOM
npaBoHapyLWeHUN 1 A0BOAb! *KaNnobbl, NPULLEN K CleayOLMM BbIBOAAM.

B cootBerctBMM C YacTbto 2 ctatbm 12.21.2 KoAll PP agmnHMUCTpaTMBHBLIM MNPaBOHApPYLUEHUEM
NPU3HAeTCA HapylweHWe npaBWUA  MNepeBO3KM OMACHbIX TPy30B, 3@ WCKAOYEHMEM  CAy4aes,
npeayCMOTPEHHbIX YacTbto 1 AaHHOM cTaTbu.

B nyHkTe 3 [lpaBun nNepeBO30OK T[py30B aBTOMOOW/IbHBIM  TPAHCMNOPTOM, YTBEPXKAEHHbIX
nocraHosneHuem Mpasutenbcrtsa Poccuiickoit Pepepaunm ot 21 aekabpa 2020 r. N 2200 (panee - Mpasuna
nepeBO30K TIpPy30B aBTOMOOW/IbHBLIM TPAHCMOPTOM), MepeBO3Ka ONacHbIX rPy30B aBTOMOOW/IbHLIM
TPAHCMNOPTOM B T[OPOACKOM, MPUrOPOAHOM U  MEKAYrOpOAHOM COOOLLIEHWM OCYLLEeCTBAAETCA B
COOTBETCTBMM C TPEOOBAHUAMM, YCTAHOBNEHHBIMU NPUNOKEHUAMM A 1 B CornalieHma o mexKayHapoaHOM
[OPOXKHOM NepeBo3Ke onacHbIx rpy3os oT 30 ceHTAbpa 1957 r. (AONOT) n Ha3BaHHbIMYK [paBuaamu.

CornacHo nyHKTy "b" cTtatb 1 EBponeiickoro cornaweHns o mexayHapoaHoN AOPOXKHON nepeBo3Ke
onacHbIx rpysos (JOMNOI/ADR, 3akntoyeHo B . eHese 30 ceHTabpsa 1957 r.) TepmuH "onacHble rpysbl”
0O3HaYaeT BellecTBa U NpeameTbl, KOTOpble HE AOMNYCKAOTCA K MEXAYyHAapOAHON AO0POXKHOW MnepeBO3Ke
COrNIaCHO MOIOXKEHUAM NPUAOKEHUN A U B nam pgonyckatoTca K Hel ¢ cobatofeHnem onpeseneHHbIxX
YC/IOBUIA.

B cootBetctBum c nogpasgenom 1.10.1.4 rnasbl 1.10 (nosno)KeHuna, Kacatowmecs obecneyeHus
6e3sonacHocTn) yactn 1 npunoxenus A Kk JOMOT B npouecce nepeBO3KM OMACHbIX FPY30B KarKAbl YneH
SKMMaXKa aBTOTPAHCMNOPTHOIO CPeAacTBa, MEPEBO3ALWLEro OMacHble rpysbl, AO/MKEH WMeTb npu cebe
yA0CTOBEpPEHUE MNYHOCTU ¢ poTorpadumen.

MNoapasaenom 8.1.2.1 rnasbl 8.1 (0b6lwme TpeboBaHMA, KacatowMecs TPAHCMOPTHbIX eAUHUL, U KX
obopyaoBaHMa) vactu 8 npunoxeHua B kK AOMNOI npeaycMOTpPeHO, 4YTO MOMUMO [IOKYMEHTOB,
npeanucbIBAaeMbIX APYTMMU NPAaBUAAMMU, HA TPAHCNOPTHOM eANHULE AONKHbI HAXOAUTLCA NepedYncaeHHble
B JaHHOM noapasfenie AOKYMEHTbl, B TOM YUC/Ie yAOCTOBEPEHME NMYHOCTU KaXKAOro YNeHa dKMMaxa
TPaHCNOPTHOrO cpeacTBa ¢ poTorpadurelt B COOTBETCTBMM € nogpasgenom 1.10.1.4.

OcHoBaHWeM ana npueaevyeHua [l. NOCTAHOBNEHMEM AO/IKHOCTHOFO NAMUA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU, NpeaycMOTPEeHHON YacTbto 2 cTaTbk 12.21.2 KoAN PP, nocnyKmn ToT PaKT, 4To OH B
HapyweHue nogpasgena 1.10.1.4 npunoxenna A K ONOT, nogpasgena 8.1.2.1 npunoxenma B k JOMOI
nepeBo3ua onacHblv rpys (HedpTb ToBapHan), He Umes nNpu cebe AOKYMEHTa, YAOCTOBEPAOLLErO JIMYHOCTb
rpaxgaHuHa Poccuinickon ®epepaumu - nacnopTa rpaxkaaHnHa Poccuiickoit ®epepavmu.

Cy,ﬂ,bﬂ paﬁOHHOFO Cyga OTMEHUN AaHHbIVI dKT C npeKkpaweHnem npoumssoacrtea nNo Aeny Ha



OCHOBaHMK NyHKTa 2 Yactu 1 ctatbun 24.5 KoAll P® B cBA3M C OTCYTCTBMEM COCTaBa agMMHUCTPATUBHOIO
NpaBoOHapyLIEeHUA.

MpUHMMan TaKoe pelleHune, cyabA PAaNoOHHOIo CyAa UCXOAWA U3 Toro, 4yto [l. He Hapywua npasuaa
nepeBO3KU OMACHbIX FPy30B, MOCKO/IbKY B YMCAE WHbIX AOKYMEHTOB MNpeAbABUA AONKHOCTHOMY /nLy
rmeaa cenaetennsctso AOMNOT o noarotoske Boautena ¢ ¢otorpadpuein n BogUTENbCKOE YAOCTOBEPEHME C
¢doTorpaduen, KoTopoe ABNAETCA O4HUM U3 BUAOB SOKYMEHTOB, YA40CTOBEPAOWMX TNYHOCTD.

Mpu 3ToM cyabA paliOHHOro cyaa otmeTua, yto rnasa 1.10 npunoxenua A k AOMNOl u rnasa 8.1
npunoxeHna B kK OOMNOI He copep»KaT yKasaHMA HA TO, YTO MACNOPT ABAAETCA €AUHCTBEHHbIM
OOKYMEHTOM, YA,0CTOBEPAKOLLMM MYHOCTD.

Cyabsa obnacTHOro cyfa M CyAbsA KacCaLMOHHOIO cyda C BbiBOAAMM CyAbW pPaliOHHOro cyda M
MPUHATBIM UM peLleHUeM Cornacuanchb, ocTaBmns ero 6e3 nsmeHeHus.

BmecTe ¢ Tem npu pacCMOTPEHUU Kanob Ha NOCTaHOBAEHUE AONMHOCTHOrO ANLA B NMOPAAKE rnasbl
30 KoAIl P® cyabelt paliOHHOTO CyAa M BbILLECTOALLMMM CYAeBHbIMU MHCTAHLIMAMMK HE YYTEHO ceayloLlee.

B cuny npamoro ykasaHua B nogpasgene 8.1.2.1 rnasbl 8.1 npunoxkenua B K JOMNOI ygoctoBepeHue
JIMYHOCTM KaXKAOTFO Y/ieHa 3KMNAXKa TPAHCMNOPTHOIO CPeAcTBA LO/MKHO HaxoguTbCA HA TPAHCMOPTHOM
eguMHULE NOMUMO SOKYMEHTOB, MpeAnucbiBaeMbiX APYrMMM NpaBuaamm.

K TakoBbIM OTHOCATCA, B 4YaCTHOCTM, [AOKYMEHTbl, npeanucbiBaemble [lpaBuiamu [OPOKHOTO
OBVXKEHMA: BOAUTENbCKOE YAOCTOBEPEHME WM BPEeMEHHOe paspelleHne Ha MpaBoO  YyMpaB/ieHuA
TPAHCMOPTHbIM  CPEACTBOM  COOTBETCTBYIOLLE KaTeropum WM  MNOLKATErOPUM, PErncTpalmoHHble
OOKYMEHTbI Ha TpaHCNopTHoe cpeacTBo (NyHKTbI 2.1.1, 2.1.1(1) yKasaHHbIx Mpasun).

Taknm o6pasom, B COOTBETCTBUM C npuaoxKeHnamm A u B Kk OOMNOI KaxAabli yneH 3KMnaxa
aBTOTPAHCMOPTHOrO CpeacTBa, NepeBO3ALLero OonacHble rpysbl, MOMUMO BOAUTENLCKOrO yAOCTOBEpPEeHUA
OO0/IKEH MMEeTb Npu cebe yaocToBepeHne NYHOCTH ¢ poTorpadurent.

[aHHoe TpeboBaHMe 0OYCNOBNEHO B TOM YMcie HeobxoAMMOCTblo obecneyeHns 6€30NacHOCTU, OHO
3aKkpenneHo B rnaee 1.10 (nonokeHus, Kacatowmecs obecneveHnsa 6HesonacHocTn) npunoxeHua A K
[OOMNOr. CornacHo nNpuvMeYaHuto K 3TOW rnaBe nog obecnevyeHnem 6e30MacHOCTM MOHMMAKOTCA Mepbl
NpeaoCTOPOXKHOCTU, MPUHUMAEMble C LeNblo CBEAEHUA K MUHMMYMY C/Iy4aeB XWULLEHMA WK
HenpaBW/IbHOTO NMPUMEHEHMA OMACHbIX TPy30B, B Pe3y/ibTaTe Yero MOXKeT BO3HUKHYTb yrpo3a 340P0BblO U
KU3HU NII0AEN, MMYLLLECTBY M OKpYKatoLLel cpese.

B cooTtBeTcTBMM € YKazom lMNpesngeHta Poccuitickon Peaepaumm ot 13 mapta 1997 r. N 232 0CHOBHbIM
OOKYMEHTOM, YAOCTOBEPAIOWMM JIMYHOCTb rpaxaaHMHa Poccuiickon ®epepauum Ha Tepputopum
Poccuiickoin Pepepaunu, sBaseTca NacnopT rpaxKaaHnHa Poccmnitckon @egepaumm.

B cBolo ouepeab, BOAMTE/NIbCKUM YAOCTOBEPEHUEM B COOTBETCTBUMM C NyHKTOM 4 cTatbu 25
depepanbHoro 3akoHa ot 10 gekabps 1995 r. N 196-®3 "O 6e30MacHOCTU AOPOXKHOrO ABUXKeHus"
ABNAETCA AOKYMEHT, NOATBEPXKAAM0LLINI NPaBO Ha ynpaB/ieHWe TPaHCNOPTHLIMKU CpeacTBaMu.

Bonpekn yTBEpXKAEHUIO CcyAebHbIX WMHCTAHUMKA COrnacHO KnaccuduKaTopy BWUAOB AOKYMEHTOB,
YOOCTOBEPAOLWNX JIMYHOCTb, YTBEPXKAEHHOMY peweHnem Konnermm EBpPasMMCKOM 3KOHOMMYECKOM
Komuccum ot 2 anpena 2019 r. N 53, B Poccuiickon Pepepaunmn BoaMTeNbCKOE YAOCTOBEPEHUE He
BK/IIOYEHO B NepeyeHb AOKYMEHTOB, YAOCTOBEPAIOLLMX AMYHOCTb (pa3aen | "JeTanmsnmposaHHble cBeAeHMUA
n3 knaccudmkaTopa').

AHanu3 npuBeAeHHbIX HOPM B WX CUCTEMHOM CBA3W MO3BO/AET CAENaTb BbIBOL, O TOM, 4YTO B
COOTBETCTBMM C YCTAHOBJ/IEHHbIMW MPABUIaMKN NEPEBO3KM OMACHbIX FPY30B AINLLO, OCYLLECTBAAIOLLLEE TaKYHO
nepesosky, o06f3aHO wuMeTb npu cebe yaoctoBepeHMe AMYHOCTM c  doTorpadpuen (AOKYMeEHT,
YO0CTOBEPAIOLLMA IMYHOCTb), KAKOBbIM BOAUTE/IbCKOE YA0CTOBEPEHME HE ABNAETCA.



BbIBOZ, CyAbu PAaliOHHOrO CyAa O Ha/M4YMW OCHOBAHMUI A1 OTMEHbl NMOCTAaHOB/IEHWUA O0/IKHOCTHOTO
MLa 1 NpeKkpaleH1sa NponsBoACcTBa No geny caenaH 6e3 yyeta NoAOKEHUA NpUBeAEHHbIX Bbille HOPM, a
TaKXe TpeboBaHuii KoAll PO o BCEeCTOPOHHOCTM, NOAHOTE, OGBLEKTUBHOCTM BbIACHEHWA OBCTOATENbLCTB
Kak4oro Aena n paspelleHnmn ero B COOTBETCTBUN C 3aKOHOM.

Bmecte ¢ TeM BO3MOXHOCTb BO30OHOB/IEHMA MPOU3BOACTBA MO A€y, YCTPAHEHUA AONYLWEHHbIX
cyaebHbIMM MHCTAaHUMAMW OWKMBOK NyTemM BO3BpALLEHMA Aefla Ha HOBOE PACCMOTPEHWE MUCKAKOYEHa],
MOCKO/IbKY YCTaHOB/IEHHbIA ANA AaHHOW KaTteropuu aen yactbto 1 ctatbu 4.5 KoAll PP cpok pgaBHOCTM
npuBaeYeHUA K aMUHUCTPATUBHOM OTBETCTBEHHOCTU UCTEK.

Mpu Taknx 0bCTOATENBCTBAX PELUEeHWe CyAbW PalioOHHOrO cyaa, pelweHue cyabu 06nacTHOro cysa u
NMOCTaHOBNEHWE CyAbW KacCCAaLUMOHHOTO cyaa obueit opucamkumm, coctosswMneca B OTHoweHun [,
M3MeHEeHbl MyTeM yKasaHMA Ha MpeKpalleHMe Npou3BOoACTBa MO Aesly Ha OCHOBaHWWM MyHKTa 6 vactm 1
ctaTbu 24.5 KoAll P® B CBA3M C MUCTEYEHMEM CPOKA AABHOCTM NPUBAEYEHMA K aAMMHUCTPATMBHOM
OTBETCTBEHHOCTM, @ TAK¥XKe UCKAOYEHMA YKa3aHUA Ha MpeKpalleHne NponsBoAcTBa NO Ae/ly Ha OCHOBAHUM
NyHKTa 2 yactn 1 ctatbn 24.5 Ha3BaHHOrO KOAEKCa B CBA3W C OTCYTCTBMEM COCTaBa a4MMUHUCTPATUBHOIO
NpaBoOHapYLUEHUA.

MoctaHoBneHue N 46-A22-15-K6

38. YcraHoBneHWe ¢daKTa Haf/exKalllero M3BelleHMa nLa, B OTHOLLIEHUW KOTOPOro BO36YMKAEHO
npousBoAcTBO No Aeny o6 agMWHUCTPATUBHOM MPaBOHAPYLIEHMM, O COCTaBAEHWM B OTHOLUEHUM ero
npoTokona 06 agMUHUCTPATUBHOM MPaBOHAPYLIEHUM MMEET CYLLLeCTBEHHOE 3HaYeHWe ANA NpasBuibHOro
paspelieHmsa gena 06 agMMHUCTPATMBHOM MPaBoOHaPYLIEHMWMN.

MocTaHOBNEHMEM MMPOBOFO CyAbMW, OCTABAEHHbIM 6€3 M3MEHEHWA pelleHUem CcyAbW ParkoOHHOro
CyZa, AO/IKHOCTHOE AULO aAMMHUCTPAUMK Y. npusHaHa BMHOBHOM B COBEPLUEHUM aAMMUHUCTPATUBHOIO
NpPaBOHapYyLWeHMA, NPeayCMOTPEHHOTO YacTbio 2 cTatbM 15.15.7 KoAlN P®, ¢ HasHayeHMeM HakasaHuA B
BMAE aAMUHUCTPATUBHOTO WTpada.

MocTaHOBNEHMEM CyAbW KACCAUMOHHOMO cyfa ObLiel opUCANKUMM YKasaHHble cyaebHble akTbl
OTMEHEHbI, MNPOM3BOACTBO MO Aeny 06 aaAMMHUCTPATMBHOM MNpPaBOHapyweHUW B OTHoOWweHun Y.
NPeKpaLLeHO HA OCHOBAHUM NYHKTA 6 Yacth 1 ctatbm 24.5 KoAl PO B cBA3M C UCTEYEHMEM CPOKA AABHOCTMU
npuBAeYEHMA K a4MUHUCTPATUBHON OTBETCTBEHHOCTY.

Cyaba BepxosHoro Cyaa Poccuiickoit ®eagepaumn, nsyuns matepuansl gena o6 aaMMHUCTPATUBHOM
npaBoHapyWweHUn, O0BOAbl, W3NOXKEHHble B Kanobe AO0MKHOCTHOrO /Auua, HanpasBMBLLEro Aeno Ha
paccMOTpPeHMe cyaibe, M BO3ParKEHUAX Ha Hee, MPULLEN K CleAyoWMM BbIBOAAM.

MpuHMMan peleHne o6 OTMEeHe MOCTAaHOB/JIEHMS MMPOBOTO CyAbW W pelleHUs CyabW PaloHHOTro
CyAa, CyAbs KacCaLMOHHOrO cyaa npuwesn K BbiBOAY, 4YTO NpW  COCTaB/AeHWWM MNpoToKosa 06
aZAMWUHUCTPATMBHOM MPABOHAPYLWEHUN LOMKHOCTHBIM ANUOM agMUHUCTPATUBHOIO OpraHa AOMyWweHo
CYLLEeCTBEHHOE HapylleHue npoueccyanbHbix TpeboBaHuii KoAlN P®, nosnusBwee Ha BCECTOPOHHOCTb,
NOJIHOTY, 06BLEKTUBHOCTb PAaCCMOTPEHUA AeNa U 3aKOHHOCTb NPUHATLIX aKTOB, BblpasuBLUEECA B TOM, YTO
NPOTOKOAN COCTaBAEH B OTCYTCTBME Y. MPU TOM, YTO OHa He Bblna Hag/exKawmm o6pasom M3BeLLeHa 0 mecTe
M BPEMEHW ero cocTaB/eHus.

Cyaba KacCcaUMOHHOrO cyda YyKasan, 4YTo B maTepuanax Jefla He COAEPXMUTCA AaHHbIX,
CBUAETENLCTBYIOWMX O Hag/iexaliem u3selleHMM Y. O cocTaBAeHWW [AaHHOro NpPOLEeccyanbHoro
JOKyMeHTa.

BmecTe ¢ Tem BbIBOA, CyAbM KACCALMOHHOIO cyga WM MNPUHATOE MM pelleHuMe Henb3Aa NpusHaTb
060CHOBAHHbIMM.

M3 aHanmsa ctatbk 28.2 KoAl P® cneayeT, 4To NpoToKoA 06 aAMUHUCTPATUBHOM NMPaBOHapyLIEHUU



CoCTaBnAeTca C y4dyactmem JiMda, B OTHOLWWEHUMWU KOTOPOro BO36y)-K,CI,eHO npon3soAacTso no Aaeny 06
AAMMUHUCTPATUBHOM NpPaBOHApyLWeHUn. B oTCyTCTBME 3TOMO ANLLA NPOTOKOA MOXKET 6bITb COCTaBNEH TO/IbKO
npu Haan4ymmn CBE,D,EHMI‘;I O ero Hagnexauem n3seluleHnMn o mecte U BpeMeHM COCTaBeHNA NPOTOKONA.

MHoe TonKoBaHMe yKa3aHHOM HOPMbl 03Ha4ano 6bl HapylweHWe Npae AnLa, B OTHOLIEHMMW KOTOPOro
BO36Y)KAEHO NPOM3BOACTBO MO Aeny 06 aAMWMHUCTPAaTMBHOM NPaBOHApPYLIEHWM, Ha HEMOCPeACTBEeHHOoe
yyacTue B OCyLLECTBAAEMbIX B OTHOLIEHMM €ro NpoLeccyanbHbIX AeNCTBUSAX.

B cuny uvactm 1 cratbm 25.15 KoAN PP nauua, ydacteylowme B MNpou3BoAcTBe No aeny o6
aAMUHUCTPATUBHOM MPABOHAPYLUEHWM, U3BELLAIOTCA AW BbI3bIBAKOTCA B Cy, OPraH WM K SOKHOCTHOMY
MLy, B NPOM3BOACTBE KOTOPbIX HAaxOAMTCA [e/0, 3aKasdHbIM MUCbMOM C YBEAOMJ/IEHUEM O BPYYEHWU,
NMOBECTKOW C yBEAOM/IEHUEM O BPYYEHUU, TenedoHOrpamMmoin nan TenerpaMmmont, No GakcMmMmIbHOM CBA3K
nmMbo € NCNoNb30BAHMEM MHbIX CPEACTB CBA3WU U AOCTaBKW, obecnevmBatolmx GUKCMPOBAHUE M3BELLEHUS
WAV BbI3OBA M €ro BPyYeHUe agapecarTy.

1 nons 2021 r. npoToKosa 06 aAMMUHUCTPATUBHOM MPaBOHapPYLUEHUN COCTaBEH B OTHOLWeEHMK Y. B ee
oTCyTCTBME.

O mecTe U BpemeHW COCTaBAeHMA MPOTOKoAa 06 agMWMHUCTPATUBHOM MpaBoHapyweHun Y.
n3BeLLanacb NocpeacTBOM HanpaB/ieHNA COOTBETCTBYIOLLErO YBeAOMIEHUS 3aKa3HbIM NMUCbMOM MO MecTy
XKUTENbCTBA.

CornacHo AaHHbIM BHYTPUPOCCUMIACKOrO MOYTOBOrO UAEHTUPUKATOPA M KOMWW KOHBEPTA NOYTOBOE
oTnpasneHne 26 uioHa 2021 r. npubbINO B MECTO BPYYEHWs, B TOT Ke AEHb MMeNa MecTo HeyaayHas
NonbITKa BpyYeHUA. AgpecaTy OCTaB/ieHO U3BeleHne, O4HAKO NMMCbMO UM He noay4deHo. 29 uiona 2021 r.
OHO BO3BpPALLEHO OTNPABUTENIO M3-32 UCTEYEHUA CPOKA XPAHEHUA.

MpYHMMan NOCTAaHOBNEHME, CYAbs KAaCCALMOHHOTO CyAa UCXOAMUA U3 TOTo, YTO TaKoe M3BelleHue He
ABNAETCA HaANeXallMm, MNOCKONbKY Ha AaTy COCTaBAeHMs npoTokona o6 aAMWHUCTPAaTUBHOM
npasoHapyweHun 1 uniona 2021 r. B otyete 06 OTCAEKMBAHMM MOYTOBOrO OTMNPABJAEHUA HE MMENOCb
cBeAEeHMWI 0 BPyYEHUM UM NPUYMHAX HEBPYYEHUA OTNPaBAEHMA adpecary.

BmecTe c Tem MM He 6bIN10 yYTEHO Ceaytolee.

B ab3aLe BTopom NyHKTa 6 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickoit depepaunm ot
24 mapta 2005 r. N 5 "O HeKkoTOpbiX BOMPOCaX, BO3HWMKAIOLWMX Yy CyA0B Mpu npumeHeHun Kopaekca
Poccuitckoit Pepepaumm 06 agMUHUCTPATUBHBLIX NpaBoHapyweHusx" (ganee - nocraHosneHue MneHyma
BepxosHoro Cyaa Poccuiickont ®egepaumm ot 24 mapta 2005 r. N 5) pasbAcHEHO, YTO ANLO, B OTHOLIEHUN
KOTOpPOro BeAeTcs MPOM3BOACTBO NO Ae/ly, CUMTAETCA WM3BELLEHHbIM O BPEMEHW U MecTe cyaebHoro
paccMOTPEeHUs M B C/y4ae, KOrga M3 YKAa3aHHOrO MM MeCTa XUTenbcTBa (perucrpauum) noctynuio
coobuieHne o6 OTCyTCTBMM agpecaTta No yKa3aHHOMY afpecy, O TOM, YTO MU0 GaKTUYECKU HE MPOXKMBAET
no 3Tomy agpecy Mb0o 0TKa3aoCb OT NOJYYEHUA NOYTOBOrO OTNPABAEHMA, @ TAKKe B C/ly4ae BO3BPaLLEHMA
NMOYTOBOrO OTMNPAB/EHUA C OTMETKOM 06 UCTEYEHMM CPOKA XPaAaHEHUSA, ecnn Bblan cobntoaeHbl NONOKEHUA
YCN0BUI NpMema, BpyYeHUs, XpaHEHWNS M BO3BPaTa NOYTOBLIX OTNPaBaAeHn paspsaaa "CyaebHoe".

YKasaHHble pa3sbACHEHUA NPUMEHMMbI K CIYy4aaAM U3BELLEHMA YKAa3aHHOMo /iMLa O MecTe U BpeMeHMU
COCTaB/N1eHNA MNPOTOKONA (o]¢) AAMUHUCTPATUBHOM NMpPaBOHapyLUEHNN.

Takum 06pa3om, AO0MKHOCTHbIM IMLOM aAMUHUCTPATUBHOIO opraHa Bblan MPUHATLHI HagnexKalime
Mepbl K wu3BeweHnio Y. 0 mecTe M BpPemMeHWM COoCTaBleHMA NpoToKosa 06 aAMMHUCTPATUBHOM
npaBoHapyweHun. Mpu 3ToM OHa 6blna ocBegoMieHa 06 OCyWecTBAeHMM YKasaHHbIM OpraHom
KOHTPOAbHOIO MeponpuATUA (MPUCYTCTBOBAa NPU ero NPoBeAEeHMM) U NPU A0MKHOMN CTENEHN KOHTPONA 33
NoCTynieHnem KOpPpPecnoHAEeHUMN UMeNa peasibHyld BO3MOMKHOCTb MNOJYYUTb COOTBETCTBYlOLLEe
nsBelleHne, 3abnarospemeHHO MOCTyNMBLLUEE B MOYTOBOE OTAENeHUE CBA3U MO MeCTy ee KUTeNbCTBa.
Konus npoToko/a B yCTaHOBAEHHOM MopAAKe HanpasaeHa Y. No noyTe No MecTy KUTeNbCTBa.



Kpome TOro, npu paccmoTpeHWn gena MUMpoBbIM cyabei Y. coobumna, 4TO ee M3BELANWN TaKkKe
nocpencTsom TeneOHHOM CBA3M KaK O MecTe M BPeMeHM COCTaB/AeHUA NPOTOKoa 06 aAMUHUCTPATUBHOM
npaBoHapyWweHWW, TaK U O HaANYMM B MOYTOBOM OTAENEHWWN CBA3M YBEAOMJ/IEHWA C COOTBETCTBYIOLLEN
nHpopmauuen.

YKa3zaHHbIN $aKT noaTBep)AeH MOKa3aHMAMM AO/KHOCTHOrO ANLA aAMUHUCTPATUBHOINO OpraHa,
COCTaBUBLLEro NPOTOKO/ 06 aAMUHUCTPATUBHOM MPaBOHAPYLUEHUN.

CooTBeTcTBylOWME OOBACHEHMA M NOKA3aHMA MOTYT OblTb pacLeHeHbl B KayecTBe [A0Ka3aTe/bCTs
nonyyenua Y. TenedoHorpammbl € MHOOPMALMEN O MeCcTe U BPEMEHW COCTaB/IEHMS MPOTOKo/Ma 06
aAMWUHUCTPATUBHOM MPABOHAPYLIEHWUMN.

B cuny ctatbm 25.15 KoAN PP c yyeTom pasbsACHEHWUIN, U3N0MKEHHbIX B ab3aLe nepBom MyHKTa 6
nocraHosneHuna [neHyma BepxoBHoro Cyaa Poccuiickon degepaumm ot 24 mapta 2005 r. N 5,
TenepoHOrpaMma OTHECEHA K 4Mcay CrnocoboB, C WMCMONb30BAHMEM KOTOPbLIX /MLA, ydYacTBylolwme B
Nnpou3BoACTBE MO AeNy 06 aAMUHUCTPATUBHOM NPaBOHAPYLLEHUN, MOTYT ObITb U3BELLEHDI.

YKasblBadA, YToO U3BeELLEeHME O mecTe U BPeMeHM COCTaB/IeHMA MPOTOKOA 06 AAMUHNUCTPATUBHOM
NpaBoOHapyweHNUn ABAAeTCA HeHaanexXawum, cyabA KaCCauMOHHOIo cyaa He y4den U3noXeHHble Bbllle
obcTosaTenbcTBa B UX COBOKYMHOCTU, AO/THKHbIM o6pa30M He nccneposan X n He gaa MM npaBoBYHO OUEHKY.

Mpu Takmx ob6cToATEeNbCTBAX MOCTaHOBAEHME CyAbM KacCalMOHHOro cyda obliei pucamnKumnm
OTMEHEHO, A4e/10 HanpaB/ieHo B AaHHbIW cyA, Ha HOBOE pacCMOTpeHue.

MoctaHoBnenne N 127-A122-11-K4

39. CpoK 06KanoBaHUA He BCTYNUBLUEro B 3aKOHHYID CWUAY MNOCTAHOBAEHWA no paeny ob
aAMUHUCTPATUBHOM MPABOHAPYLUEHUN UCYUCAAETCA CYTKaMM, B CBA3WU C 3TUM B CAyvae ero UCTeYeHus B
Hepabounit AeHb NocieaHUN AeHb CPOKa 06XKaNoBaHUA He NEePEeHOCUTCA Ha C/ieZlyoLWni 33 HUM pabounit
AeHb (Yactn 1 - 3 ctatbn 4.8 KoAll PO).

MpM 3TOM AaHHbIA CPOK MOMeT 6biTb BOCCTAHOB/AEH MPU HANMYMM YBAXKUTE/bHbLIX MPUYUH ero
nponycka.

MocTaHOBNEHMEM [ONMKHOCTHOrO AnuUA fA. NPM3HAH BUHOBHbLIM B COBEPLUEHUM AAMUHUCTPATUBHOIO
NpPaBOHapYLEHMA, NPeayCMOTPEHHOTIO YacTbto 2 ctatbk 12.9 KoAl P®, ¢ HazHaueHWem HaKalaHuA B BUAeE
aAMUHUCTPATMBHOrO WTpada.

fl. Ha JaHHOe MOCTaHOBNEHME MoAaHa Kanoba BblWECTOAWEMY AOMKHOCTHOMY AULY B NOPAAKE,
npeaycmoTpeHHom ctatbamm 30.1, 30.2 KoAl PO,

Onpe,u,eneHmeM BbilwecrtoAwero A0/XKHOCTHOIo anua anoba A. octaBneHa bes pPaccMoTpeHNA no
cyuwiecrtsy C yKa3aHMemM Ha ee noaavy C nponyckom CpoOKa 06’KafioBaHMA MOCTAHOB/IEHUA O Ha3HaAYeHUM
AAMNUHNUCTPATUBHOINO Haka3aHNA N OTCYTCTBNEM XO,EJ,aTaVICTBa O ero BocCtaHoBaeHUN.

fAl. ykasaHHoe onpegeneHne 06)KanoBaHO B PalOHHbLIN Cy4 B NopAAKe, NPeAyCMOTPEHHOM CTaTbAMM
30.9, 30.1, 30.2 KoAl Po.

PeweHnem cygbu pPalioHHOrO CyAa, OCTaBleHHbIM 63 M3MeHEeHWA pelleHMem Cyabu 06/1acTHOro
Cy4a M NOCTaHOBNEHMEM CYZbWM KAacCaLMOHHOrO cyaa obLieit topucamKLmMmn, onpeaesieHne BbiWecToALWEero
OO/IKHOCTHOTO /MUA@ OTMEHEHO, MaTepuanbl fAesa BO3BpalieHbl Ha CTaguto MPUHATUA Kanobbl K
PaccCMOTPEHMIO.

B »kanobe, noaaHHol B BepxoBHbili Cya Poccuiickoit Pepepauuu, BbilecTosAlee AONKHOCTHOE ANLO
BblpayKaeT Hecoriacue ¢ Ha3BaHHbIMU CyAebHbIMM aKTaMM, CUMTAsA UX HE3AKOHHbIMM.



Cyabsa BepxosHoro Cyaa Poccuiickoit ®enepaumn, nsyuns matepuansl gena o6 agMmMHUCTPATUBHOM
npaBoHapyLWeHUN 1 A0BOAb! KaNnobbl, NPULLEN K CleayOLMM BbIBOAAM.

B cootBetctBMM c 4actbto 1 ctatbm 30.3 KoAll P® kanoba Ha nocTtaHoBneHue no pgeny ob
aOMUHUCTPATUBHOM NPABOHAPYLIEHUM MOXKET BblTb NOJAHA B TEYEHME AECATU CYTOK CO AHA BPYYEHUA UM
Nosly4eHMA KONMMKU NOCTaHOBAEHMUS.

B cnyyae mponycka CpoKa, NpeaycMOTPEHHOrO YacTblo 1 Ha3BaHHOM CTaTbM, YKa3aHHbIA CPOK MO
XO[aTalicTBy NNLA, NOAAIOLLErO Kanoby, MOXKET ObiTb BOCCTAHOBAEH CYAbEN WUAWN LOMKHOCTHBIM JINLLOM,
NPaBOMOYHbIMWN PaccMaTPMBaTbL Kanoby (4acTb 2 ctatbm 30.3 KoAN PO).

CornacHo maTtepuanam gena Konua NocTaHOBAEHWNA OO/MKHOCTHOTO NUA HanpasneHa fl. B nopAgkKe,
npeaycMoTpeHHOM 4YacTbto 3 cTtatbM 28.6 KoAll P®, u BpyvyeHa agpecaTy C MCMOb30BaHUEM
MHGOPMALMNOHHbBIX TeXHONOTNI ceTn NHTepHeT 7 oKkTabpa 2020 .

OcTaBnaa 6e3 pacCMOTpPeHUs No cywecTsy Kanoby fA. Ha MocTaHOBAEHWE LO/MKHOCTHOrO AuUa,
BblLIeCTOALLEE AO/KHOCTHOE INLLO B ONpeaesieHnKn yKa3ano Ha ee noaady 19 oktabpsa 2020 r. c nponyckom
CpOKa 063KanoBaHMA Npu OTCYTCTBUM XOLATANCTBA O €r0 BOCCTAHOB/IEHUW.

OTMeHsAa onpeaeneHne BbIWECTOAWEro AO/IKHOCTHOIO /MUa, CyAbA PAMOHHOrO Cyaa, C KOTOpPbIM
cornacuancb cyabu ob6AacTHOrO cyfa M KacCaLUMOHHOTO cyAa obuiein HpUCAMKLMU, YCTAaHOBWA, YTO B
cooTBeTcTBMM C 4actbto 1 crtatb 30.3 KoAlN P® cpok 06:KafoBaHWS Hayan MCYUCAATBCA CO AHSA,
cnefyouero 3a AHEM MONYYEHUsA KOMUU NOCTaHOBAEHUA AOMKHOCTHOrO anua (7 oktabpa 2020 r.), u ero
OKOHYaHWe npuwaocb Ha 17 oKtabpa 2020 r. - Hepabounit aeHb (cybboTy), B CBA3M C 4yem B cuay
TpeboBaHMIt YacTn 3 cTaTbu 4.8 Ha3BAHHONO KOAEKCca NOCAeAHUM AHEM 3TOTO CPOKA B PaCCMATPUBAEMOM
cnyyae ABAACA NepBbli CAeAyHoLWNI 338 HUM paboynin AeHb, To ecTb 19 okTabpa 2020 T.

BmecTe ¢ TemM AaHHbI BbIBOA, CyAbW PaMOHHOrO Cyfa M MPUHATOE UM pelleHMe Heb3A NpU3HaTb
060CHOBaHHbIMMU.

Tak, B cuny yactn 1 ctatou 4.8 KoAll PO cpokun, npeayCcmMoTpeHHble AaHHbIM KOAEKCOM, UCHMUCAAIOTCA
Yacamu, CYTKaMK, AHAMMU, MecAaLaMK, rogamm. TedeHne CpoKa, onpeaesieHHOro Nepnoaom, Ha4MHaeTcA Ha
cneayowWmMii AeHb Noc/e KafeHaAapHoW AaThl UM HAcTyNaeHUs cobbiTuA, KOTOPbIMK onpeaesieHO Havano
CpoOKa.

CpoOK, Mcuncnnaemblii cyTKamm, UctekaeT B 24 Yaca nocaegHux cyToK (4actb 2 ctatbu 4.8 KoAll P®).

B cootBetctBMM ¢ nyHKTOM 1 cTatbm 31.1 KoAl PP noctaHoBneHue no geny 06 aaMMHUCTPATUBHOM
NpaBoOHapYyLWeHWUM BCTYNAET B 3aKOHHYH CUY NOCAE UCTEYEHUA CPOKA, YCTAHOBNEHHOTO A1A 06KanoBaHWA
NOCTaHOBNEHUA MO Aeny 06 aAMUHUCTPATUBHOM NPaBOHaPYLUEHWWU, €C/IM YKa3zaHHOe NOCTAaHOBJ/IEHUE He
6b110 06KaN10BaHO UM ONPOTECTOBAHO.

TaKol CpoK ycTtaHoBAeH 4YacTbio 1 ctatbm 30.3 Ha3BaHHOIO KOAEKCA, COrlacHO KOTopoW *anoba Ha
nocTaHoBAeHMe Mo Aeny 06 agMUHUCTPATUBHOM MPaBOHAPYLWEHNN MOKET BbiTb NoAaHa B TeYeHUe AecATH
CYTOK CO AHA BPYYEHUA AU MNOAYYEHMA KOMUU NOCTAaHOBAEHHUA.

Ncxoas u3 TonkosaHua ctateit 4.8, 30.3 1 31.1 KoAll P® B nx B3aMMOCBS3M NOCTaHOB/IEHWE NO Aeny
06 agMUHMUCTPAaTUBHOM NPABOHAPYLIEHMM BCTYNaeT B 3aKOHHYH CW/Y, eCAM OHO He 6blno 06¥KanoBaHO
(onpoTecTtoBaHO), N0 UCTEYEHMU AECATU CYTOK CO AHA BPYYEHMA UAN NONYYEHNA KONUM NOCTAHOBIEHUSA.

TakMm o6pasom, ycTtaHOBAEHHbIM YacTblo 1 ctatb 30.3 KoAl PO cpok B AaHHOM cny4yae uctek 17
oKTA6pa 2020 r., NOCTaHOBNEHME OONKHOCTHOrO /INLA BCTYNWAO B 3aKOHHY cuay 18 oktabpsa 2020 r., a
»Kanoba, HanpaeneHHan A. 19 okTabpa 2020 r. Ha yKa3zaHHOe NocTaHoB/eHWe, bblna NogaHa C NPOMNYCcKom
CpOKa ero o6xkanoBaHus.

Mpyn Taknx obCToATENbCTBAX pelleHMe Cyabh PaoHHOrO cyda, peleHne cyabu obnacTHoro cyaa v



MOCTaHOBNEHWE CYAbM KacCaUMOHHOrO cyaa obuwein PUCAMKUUN OTMEHEHbl, Aen0 BO3BpalleHO B
PaloHHbIN CyA Ha CTaauMIo NPUHATUA Kanobbl A. Ha onpeaeneHne BbILECTOAWEro A0AMHOCTHOMO AnLa K
PaccMOTPEHMIO.

MoctaHosneHune N 71-A122-4-K3

40. Cpok o06xanoBaHMA He BCTYNMBLUErO B 3aKOHHYK CWAYy TMOCTaHOBAeHWA Mo geny o6
aAAMWUHUCTPATMBHOM MPABOHAPYLIEHNN MOXKET BbiTb BOCCTAHOBAEH NPU HAANUYMU YBAXKUTENbHbIX MPUYMH
ero nponycka. HanpasaeHue A40MKHOCTHbIM JIMLLOM KOMUU NOCTaHOBAEHMSA NO Aeny 06 aAMUHUCTPATUBHOM
NpaBoHapyWeHUN PUAMYECKOMY MUY MO agpecy, N0 KOTOPOMY OHO He HaxXxoAMTCA, He MOXKeT
paccMaTpuBaTbCA B KayecTBe YBAXKMTE/NIbHOM MPUYMHBI MPOMYCKa CPOKa 06XKanoBaHMA B Cayyae, ecau
IOPUANYECKOE /MU0 He BbIMOJHWMAO NPesyCMOTPEHHY 3aKOHOM 06A3aHHOCTb 06 yBeAOM/IeHUM opraHa
ny6AnYHOM BNacTM 06 USMEHEHWUW aZpeca CBOETro HaxoXAeHMS.

MocTaHOBNEHWEM AAMMUHUCTPATMBHOIO OpraHa OOWEecCTBO MNPW3HAHO BMHOBHBLIM B COBEPLUEHWUU
afAMMHUCTPATMBHOIO TMNpPaBOHapPYLWeEHUs, MpPeayCMOTpeHHoro cratbeit 8.25 Kogekca r. Mockebl 06
aZAMMHUCTPATUBHbIX MPABOHAPYLLIEHUAX, U NOABEPrHYTO HAaKa3aHMUIO B BUAE agMUHUCTPATUBHOIO WTpada.

Ha paHHOe nocTaHoB/AeHMe 3alUUTHUKOM obliecTBa B NopaaKke, npeaycmoTpeHHom cTtatbamm 30.1,
30.2 KoAIl PO, B paitoHHbIN cya noAaHa »kanoba, a TakKe X04aTalncTBo O BOCCTAHOBAEHMUM MPONYLLEHHOTO
CpoKa o6xanosBaHuA.

OnpepeneHnem cyabu PanoHHOTO Cyaa, OCTaBAeHHbIM 6e3 U3MeHeHUsa onpeaeneHnem cyapu cyaa
cybbekTa Poccuiickoli degepaymm 1 NocTaHOBAEHUEM CYAbM KacCaLMOHHOIO cyaa obliei opucamkumm, B
YOOBNETBOPEHUN  XOAaTalMcTBa O  BOCCTAaHOBAEHWMW  CpoKa  06XanoBaHMA  NOCTaHOB/IEHUSA
aAMMHUCTPATMBHOrO OpraHa OTKasaHo.

Cyabsa BepxosHoro Cyaa Poccuiickoit ®enepaumn, usyums matepuansl gena o6 agMmMHUCTPATUBHOM
NpaBoOHapyLWeHUN U J0BOAbI KaN06bl 3aWMTHUKA 0BLLECTBA, NpULLIEN K CIeAyIoWMM BbIBOAAM.

B cuay uyactm 3 cratbn 28.6 KoAl PO (B pegakumu, AencTBOBaBLUEW HA MOMEHT BblHECEHUS
NOCTaHOB/IEHUA O HAa3HaYeHMU aAMUHMUCTPATUBHOIO HaKa3aHUA) 3K3eMNAAPblI NOCTAaHOBNEHUA No Aeny o6
aAMUHUCTPATUBHOM MPABOHAPYLEHUM U MaTepuanos, MNOJAYYEHHbIX C MNPUMEHeHMem paboTalwmx B
aBTOMATMUYECKOM peXume CrneumanbHbIX TEXHUYECKUX CPEeACTB, MMeLWMnX GYHKUMN GOTO- U KMHOCHEMKN,
BMAEO03aNnUcK, UnmM cpeacts GoTo- U KMHOCHbEMKM, BMAEO3aMNUCK, HAMPaBASKOTCA AULY, B OTHOLWEHUMU
KoToporo Bo36yXaeHo aeno o6 agMMHUCTPATUBHOM MPaBOHAPYLIEHMWU, MO MOYTE 3aKa3HbIM MOYTOBLIM
oTnpas/ieHnem B popme KOMMM MOCTAHOBAEHUA Ha DyMa)KHOM HocuTesne, NpPeAyCMOTPEHHOM YacTbio 7
ctatbm 29.10 Ha3BaHHOrO KoAekca, unm B popme 3N1EKTPOHHOTO AOKYMEeHTa, NOAMNUCAHHOrO YCUNEHHOW
KBanMPUUMPOBAHHOMW  3/IEKTPOHHON  MOAMNWUCBID  YNOJIHOMOYEHHOro  AO/KHOCTHOrO  /nua, ¢
ncnosib3oBaHMem EAMHOro nopTtana rocyfapcrBeHHbIX U MyHUUMMANAbHbBIX YCAYT C y4eToM [paBua oKasaHUA
YC/yr NOYTOBOW CBA3M B TEYEHME TPEX AHEN CO AHA BbIHECEHMA YKAa3aHHOIo NOCTaHOB/IEHMUS.

Yactbto 1 ctatbm 30.3 KoAN P® ycraHOBAEHO, 4TO *Kanoba Ha noOCTaHOB/AeHME Mo Aeny ob
aAMUHUCTPATUBHOM NPaBOHAPYLUIEHUN MOXKET ObITb NOAAHA B TEYEHWE AECATU CYTOK CO AHA BPYYEHUA UK
NoJly4eHMA KONMMN NOCTaHOB/IEHUSA.

B cnyyae nponycka cpoka, NpesyCMOTPEHHOro 4acTbto 1 yKasaHHOW CTaTbM, AaHHbIA CPOK Mo
X04aTalcTBy AnUa, Nodarowero Xanoby, MoxeT 6biTb BOCCTAHOBAEH CyAbeN WUAM AONKHOCTHbIM JIULLOM,
NPaBOMOYHbIMW pPaccMaTpMBaTb Kanoby. O6 OTKJAOHEHWM XoAaTalcTBa O BOCCTAaHOB/EHWU CPOKa
06)Kaf0oBaHMA NOCTaHOB/AEHMA no geny 06 aaAMMHUCTPATMBHOM  MPaBOHAPYLWEHUW  BbIHOCMTCA
onpeaenenue (Yactu 2, 4 ctatbu 30.3 KoAll POD).

Konua noctaHoBAEHUA aAMUHUCTPATUBHOIO opraHa oT 10 okTabps 2018 r. HanpassieHa obuwecTtey 11
OoKTA6ps 2018 r. No onpeaeneHHOMY afpecy, YTo NOATBEPKAEHO AAaHHbIMU BHYTPUPOCCUIACKOTO MOYTOBOrO
naeHTndMKaTopa, He nosyyeHa Mm n 11 Hosibpa 2018 r. Bo3BpaLLLeHa OTNpaBUTeNto.



CornacHo wTamny BXOAALLEN KOPPECNOHAEHUMN Kanoba Ha NMOCTaHOBNEHWE AAMUHUCTPATUBHOTO
opraHa nogaHa 3allMTHMKOM obllecTBa B paMoHHbIN cya 29 adeapsa 2019 r., TO ecTb C MPOMYCKOM
npeaycmoTpeHHoro 4Yactbto 1 crtatbm 30.3 KoAll PP cpoka. OgHOBpeMeHHO 3aAB/IEHO X04aTalCTBO O
BOCCTAaHOB/IEHUM MPONYLLEHHOIO CPOKA 06rKaNoBaHMA.

Kak ykazaHo KoHcTutyumoHHbiMm Cyaom Poccuitckon ®eaepaummn B onpeaeneHmm ot 17 nrona 2012 r.
N 1339-0, B cuny vactn 1 ctatbm 24.4 KoAll P® 3aaBneHHble y4acTHMKAMKM NpPOU3BOACTBA Mo geny ob
aAMMHUCTPATMBHOM MPABOHAPYLIEHMU XOAATaMCTBA MogjexaT 06sA3aTe/lbHOMY PacCMOTPEHUIO Cyabei,
OpraHoMm, AOJIKHOCTHbIM JIMLOM, B MPOW3BOACTBE KOTOPbIX HAaxoAUTCA AaHHOe Aeno, YTO, OAHAKO, He
npeanonaraer ux 06A3aTeNbHOrO yAOBAETBOPeHMA. [lpM 3TOM, KaK HEOAHOKPATHO OTMeyan
KoHcTutyumoHHbiit Cya Poccmnitickon @epepalMm B CBOMX PELLUEHUAX, eCAN NPOMYCK cpoKa bbln obycnosneH
YBAXKMTENbHbIMM  MPUYMHAMKM, TaKOro pPoOJa XOZATAWCTBA MNOA/NEXAT YAOBAETBOPEHUIO  CYAOM
(onpeanenenuna ot 25 pekabpsa 2008 r. N 990-0-0, ot 21 anpens 2011 r. N 465-0-0, ot 21 nioHsa 2011 r. N
749-0-0, oT 29 ceHTAbpa 2011 r. N 1066-0-0 n ap.).

YBa)KMTeNbHbIMM NPUUYNHAMU ABAAIOTCA 0BCTOATENbCTBA, He 3aBUCALLME OT BOJIM /ML, UMELOLLEro
npaso 063KafoBaHUA, KOTOPble O6BEKTMBHO MPENATCTBOBAAN WM UCKAKOYANM CBOEBPEMEHHYIO Moaauy
»Kanobbl.

OTKNOHAA XOAaTaﬁCTBO O BOCCTaHOBJ/1IEHUN CPOKa O6)KaﬂOBaHVIH, cyabAa paﬁOHHOFO Cyaa npuuwen K
BbIBOAY O TOM, YTO YBaXXNTe/IbHbIX MPUYNH €ro Nponycka He nMmeeTcCA.

[aHHble BbIBOAbI ABAAIOTCA MPABUIbHBIMMN U COMHEHWIA He BbI3bIBaAlOT. O6CTOHTe}'IbCTBa, 06bEKTUBHO
npenAarcreyrouwme nam UCKak4Yakulme BO3MOXKHOCTb Noaayn ’Kanobbl B YCTaHOBJ'IEHHbIﬁ 3aKOHOM CpOK,
OTCYTCTBOBa/N.

[oBoA, 3alMTHMKA O TOM, 4YTO 06LWecTBO Obl10 /IMWEHO BO3MOXHOCTM MOAYYUTb KOMWUIO
NOCTAHOBNEHWA aAMWHWUCTPATUMBHOrO OpraHa, HamnpaBAeHHYD MO ajpecy, MO KOTopomy o0b6LecTBo
HaxoAMNOCb paHee, N NoAaTh Xanoby Ha yKa3aHHbIM aKT ¢ cobaoAeHMeM CpoKa 06KanoBaHuUs, He BaedYeT
OTMeHY 06xKanyembix cyaebHbIX aKTOB.

Kak cnegyet u3 gorosopa 06 yupexaeHun obuiectsa ot 18 Hoabpa 2013 r., COOTBETCTBYIOWMNIA aapec
onpeaenieH MeCToOM HaxoXKAeHUA M IopUANYECKUM agpecom obLiecTsa.

[aHHbI agpec BHECEH B KapTO4YKy ydyeTa TPaHCMOPTHOro cpeacrsa, 29 aekabps 2017 r. BblAaHo
CBMAETENIbCTBO O PErMCcTPaLMmM TPAHCMOPTHOrO CpeacTBa.

Mpw 3TOM 3aLUTHUKOM B Kanobe yKasblBaeTCsA M M3 BbINMUCKM M3 EAMHOrO rocyapcTBeHHOro peectpa
topuanYeckmx amy, ot 3 aerycta 2018 r., NpuOKEHHOW K Kanobe, cineayeT, 4yTo OPUAMYECKUI agpec
obuwectea nameHeH 31 utona 2018 r.; MecTom HaxoXKAeHWs obLLeCTBa ABASETCA MHOW agpec.

BmecTe c Tem, HanpaBAsA KONWUIO MOCTAHOB/IEHMA NO ONpeaeseHHOMY afpecy, AO/KHOCTHOE ML
afiIMUHUCTPATMBHOIO OpraHa MPaBOMEPHO PYKOBOACTBOBANOCb CBEAEHWAMM, MMEILWMMUCA B KapTouke
yyeTa TPaHCMOPTHOro CPeAcTBa, B KOTOPYIO CBeAeHMA O nepemeHe aapeca obuectsom 3abaarospemeHHo
He npeacTaBeHb.

Mcxoga w3 nonoxeHun nyHktoB 6, 11, 14 [lpaBua  rocygapcTBEHHOM  perucrpauum
aBTOMOTOTPAHCMOPTHbLIX CPEeACTB M MPULENnoB K HMM B [OCydapCTBEHHOM WHcnekuMn 6e30nacHoCTM
OOopoXKHoro auxkeHua (lfocaBTomMHcneKumn) MUHUCTEPCTBA BHYTPEHHMX Aen Poccuitickoit depepaumm
(MBQA, Poccuu), ytBepaeHHbIX npukasom MB/ Poccum ot 26 uioHs 2018 r. N 399 (geiicTBOBaBLIMX Ha
MOMEHT OCYLLECTB/IEHMA MNPOLLeCCyasibHbIX AENCTBUIM, yTpatuam cuay ¢ 1 sHeapa 2020 r. B cBA3SKU C
nsgaHuem npukasa MB/[, Poccun ot 21 gekabps 2019 r. N 950), Ha Bnagenbua TPaHCNOPTHOrO CpeacTBa
BO3/10}KeHa 006583aHHOCTb BHECTM WU3MEHEHMA B PErncTpPaumMoHHble AaHHble TPaHCNOPTHOrO cpeacTBa B
TeyeHue 10 cyToK nocse BO3HUKHOBEHUS 06CTOATENbCTB, NOTPEHOOBaBLUMX COOTBETCTBYHOLUNX U3MEHEHUN.
Mpu  M3MEHEeHWM  CBeAEHWI, YKasaHHbIX B  PerucrpauMoHHbIX  AOKYMEHTax,  BblAaBaembliX
perncTpaumoHHbIMMK nogpasaeneHmamm [ocaBTOMHCNEKUUN, ocyuwiecTsaaeTca U3mMeHeHue



PErncTPaLMoOHHbIX AaHHbIX O BAadesiblie TPaHCMOPTHOrO CPeAcTBa, K TaKoBbIM B TOM YMC/e OTHOCATCA
cBeaeHus 06 agpece pernctpalmm PUAMYECKoro amua.

B cuny yKasaHHbIX HOPM BAagesfel, TPaHCMOPTHOro cpeactsa obA3aH coobuwaTh B noapasgeneHus
locaBTOMHCNEKUMUM 06 M3MEHEHUM CBEAEHUI, YKa3aHHbIX B PErmcTPaLMOHHbIX AOKYMEHTax (B TOM uyucne
06 M3MEeHEeHMM pPerncTpaumMoHHbIX AaHHbIX O BAagenbue TPaHCNOPTHOrO CPeACTBa), BblAaBaeMbIX
perncTpaunoHHbIMK nogpasaeneHmamm FocaBToMHCNEKUMN.

OaHako 06 uM3meHeHUW agpeca perucrtpaumn obuiectsa B noapasgeneHue [ocaBTOMHCNEKUUU He
coobuianocs.

YcTaHoBNeHHan 4YacTtbio 3 cTaTbu 28.6 KOAM Pd 06s3aHHOCTb MO HanpaB/EHUIO 3K3emnanapa
NOCTaHOBNEHWA Mo Aeny 06 aAMMHUCTPATMBHOM NPABOHAPYLIEHUN AWLY, B OTHOLEHUU KOTOPOrO OHO
BbIHECEHO, BbINO/NHEHA AO/IKHOCTHBIM JIMLOM afiMUHUCTPATUBHOIO OpraHa Hagnexawmum obpasom. bbian
€034aHbl HeobxoauMmble ycnoBuA pgaa  peanvsaumn obLecTBOM nNpaBa Ha 06anoBaHWe: Konwua
NMOCTAHOB/IEHUA O MPUBAEYEHUM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU OBOLLLECTBY HanpaB/aeHa No agpecy,
YKa3aHHOMY B PEFMCTPALMNOHHbBIX AOKYMEHTaX, MOPALOK MU CPOK ero 06KaNoBaHUA pasbACHEHDI.

Cyaba paliOHHOTO cyAa, BbIBOAbI KOTOPOro NoAAep aHbl BbILIECTOALMMM CYyAeBHbIMM MHCTAHLMAMU,
NPaBOMEPHO He YCMOTPEe/s OCHOBAaHUIN ANA MPU3HAHMA YBaXKUTENbHbIMKU MPUYUH MPONYCKa CpoKa
06)anoBaHNA NoCTaHOBAEHMA MO AeNy 06 aAMUHUCTPATUBHOM NPaBOHapPYLLIEHUN U €r0 BOCCTaHOB/IEHUA.

B cBA3U C M3N0XKEHHbIM onpeaeneHue cyaby paoHHOro cyaa, onpeaeneHue cyabu cyaa cybbekTa
Poccuiickoli ®epepaumm 1 NOCTaHOBAEHME CYAbW KacCaUMOHHOro cyaa obuiein IopUcamMKUMmM OCTaBaeHbI
6e3 n3meHeHus, Kanoba 3aWMTHMKA 0bLLEeCTBa - 6e3 ya0BNeTBOPEHUS.

MoctaHoBneHne N 5-A[22-95-K2

41. OnpegeneHve o nepegaye maTtepuanos gena o6 agMUHUCTPATUBHOM MpPaBOHAPYLIEHMM MO
NOACYAHOCTU He NPEenATCTBYET ABUMEHUIO AeNa, He HapyLUaeT Npas /Mua, B OTHOLLEHUN KOTOPOTo BeaeTcs
NPou3BOACTBO MO Aeny, Ha cyaebHyl 3aWmTy, B CBA3SM C YEeM He MNOA/NEKMUT CaMOCTOATE/IbHOMY
ob6rKanoBaHuio.

MpoBepka cobntogeHua NpasBua NOACYAHOCTM MOMKeT 6biTb OCyLLecTB/leHa Npu MPOU3BOACTBE MO
aeny o6 agMMHUCTPATMBHOM MPaBOHAPYLWEHUM B CAyYyae MOAaYM COOTBETCTBYIOLLMX Kanob Ha aKThbl,
NPUHATbIE NO CYLWECTBY pacCMaTpMBaemMoro aena.

MoctaHOBNEHUEM AOMKHOCTHOrO Anua L. npM3HaHa BUHOBHOWM B COBEPLUEHUM afMUHUCTPATUBHOTO
NPaBOHApPYLWEHNA, NPeaAyCMOTPEHHOrO 4Yactbto 7 ctatbM 129 KoAMN P®, wn noaseprHyta
aAMUHUCTPATUBHOMY HaKa3aHWIO B BUAE aAMUHUCTPATMBHOrO WTpada.

OnpepeneHMem cyabW PaloOHHOIO CyAa, OCTaB/NEeHHbIM 6e3 M3MeHeHUA pelleHuem CcyabWu cyna
cybbekTa Poccuiickolt degepalMm M NOCTaHOBIEHMEM 3aMeCcTUTeNA NpeaceaaTens KacCauMOHHOro cyaa
obuel topucamkumm, xanoba L. Ha gaHHOe MOCTaHOBNEHWE HanpaB/ieHa Mo MNoABEeAOMCTBEHHOCTU B
ApYroi panoHHbIN cyAa.

B »kanobe, nogaHHon B BepxoBHbin Cya Poccuitckon ®Peaepaunu, L. npocnna oTMeHUTb yKa3aHHble
onpefieneHne cyapM pPaMoOHHOro cyaa, pelleHue cyapu cyda cybbekta Poccuiickon depepaumm u
NoCTaHOB/IEHWE 3amecTuTens npeaceAaTens KacCauMOHHOrO cyaa obulei pUCAUMKUUKM, cuYMTas KX
HE3aKOHHbIMMU.

Cynba BepxoBHoro Cyaa Poccuiickoin Pepepaumnn, 03HaKOMUBLUUCH C A0BOAAMU Xanobbl, U3y4uB
mMmaTepuanbl gena o6 aAMUHUCTPATMBHOM NPaBOHAPYLWeEHWUW, NPULLIEN K CAeayioWMM BbiIBOAAM.

Mo npasunam rnasbl 30 KoAlN P® B nopagKke npous3BoacTBa No Aenam 06 agMUHUCTPATUBHbIX
NnpaBoOHApPYyWeHUAX MoryT ObiTb 06)KanoBaHbl MNOCTAHOBAEHMA O Ha3HAYEHUM ALMUHUCTPATUBHOIO



HaKa3aHMA AMBO O NpeKpalileHUM MPoM3BOACTBA NO Aeny 06 agMUHUCTPATUBHOM MpaBOHapyLWeHun, a
TaKXe onpeaeneHune o6 oTKkase B BO36YyKaAeHUN Aena 06 aAMUHUCTPATUBHOM NPaBOHaPYLWEHUN.

OnpeaeneHune cyabn PalioHHOro Cyaa, KOTOPbIM MaTepuasnbl Aena HanpasieHbl Ha PaCCMOTPEHUE B
APYroi palioHHbIN cyA, He NPEenATCTBYET ABUMKEHUIO AeNa, He HapyLlaeT Npas Avua Ha cyaebHylo 3awmTy,
CN1e40BaTeNbHO, He MOANEKMUT CAMOCTOATEIbHOMY 063KaN0BaHMIO.

Mpn 3TOM He WCKNYaeTCA BO3MOXHOCTb MPOBEPKMU CO6I1IO,EI,€HMH npasuna noacyaHoCTn npwu
npounssoacrtee no geny 06 AAMUHUCTPATUBHOM MpPaBOHApPyWwWeHUN B Clydae nNoaayn COOTBETCTBYHOLLUX
»Kanob Ha dKTbl, NPUHATbIE NO CyWEeCTBY paCcCMaTpmnBaemoro aena.

B cBfA3M C M3N10XKEHHbIM pelleHue cyabk cyaa cybbekta Poccuinickon Pegepaummn n noctaHoBAEHUE
3amecTuTena npeacesaTens KacCaluMOHHOro cyaa obuielr HpuUcaMKLMKM OTMEHEeHbl; NMpoM3BOACTBO MO
*anobe L. Ha onpeaeneHwe cyabW PaMOHHOrO cyaa, NPUHATOM K MNPOW3BOACTBY CyAOM CybbeKTa
Poccuiickoit Pepepaunm, npekpaLleHo.

MoctaHoBneHue N 19-A122-13-K5

42. BblHeceHWe NOCTAHOB/EHMA O MPEKPALLEHUN MPOM3BOACTBA NO Aeny 06 agMUHUCTPATUBHOM
NpaBoOHAPYLEHUM M Nepesade MaTepPUaANOB Aesa NPOKYPOPY, B OpPraH NpeaBapuUTesIbHOro CNeacTBUA MU B
opraH [03HaHMA B C/yyYae, ecim B AencTBusax (6es3aercTBuM) cogeprkatca MPU3HAKKM NpecTynsieHus,
BO3MOYHO TO/IbKO Ha CTaAnKU PacCMOTPEHUA Aena no cyulectsy (NyHKT 3 yactn 1.1 ctatbn 29.9 KoAll P®).

MocTtaHoBNEHMEM MWMPOBOrO cyabu [1. NMpuM3HaH BMHOBHbLIM B COBEPLUIEHUM ALMMHUCTPATUBHOIO
NpPaBOHapYyLEHMA, NPeayCMOTPEHHOTO YacTbto 1 ctatbn 12.8 KoAll PO, n noaseprHyT aAMMHUCTPATUBHOMY
HaKasaHwuo.

PeweHnem cyabu pavioHHOrO cypa, OCTaBAEHHbIM 6e3 W3MeHEHWA MOCTAaHOBAEHWEM CyAbM
KacCauMOHHOrO cyaa obLen lopucanKLMmn, NOCTaHOBNEHWE MMUPOBOTO CYyAbM OTMEHEHO, MPOU3BOACTBO MO
Aeny NpPeKpaLLeHo Ha OCHOBaHMKM NyHKTa 3 yactn 1.1 ctatbm 29.9 KoAll PO.

B kanobe, nogaHHon B BepxosHbii Cyn Poccuitckon ®Pepepaumn, M. ctaBun Bonpoc o6 oTmeHe
pelleHns cyabn palioHHOTO Cy/la U MOCTAHOBAEHMSA CYAbW KacCaLMOHHOIOo cyaa obuien iopucamkumm.

Cyaba BepxosHoro Cyaa Poccuiickoit ®egepaumn, nsyuns matepuansl gena o6 aaMMHUCTPATUBHOM
NpPaBOHapPYLWEHUN 1 JOBOAbI KaN0bObl 3aABUTENA, NPULLEN K CIEAYIOLLMM BbIBOAAM.

OTMeHAA MOCTAaHOB/JIEHME MMPOBOrO CyAbM W Mpekpawas npouMsBoacTBO no aeny ob
AAMUHUCTPATUBHOM MpPaBOHApyLEeHNN B OTHOWeHuM . Ha ocHoBaHMKU nyHKTa 3 4vactm 1.1 crtatbm 29.9
KoA P®, cyaba panoHHOro cyaa MCXoamua U3 TOro, YTo ynpasaeHue aBToMobmnem ANLOM, HaXxo4ALWNMCSA B
COCTOAHMM OMbAHEHUA, NOABEPrHYTbIM aAMMHUCTPATUBHOMY HaKa3aHWUIO 3a yNpaBaeHWe TPAHCMOPTHbIM
CpeacTBOM B COCTOSIHUM OMbAHEHWUA WAW 3@ HEBbINONHEHWE 3aKOHHOro TpeboBaHMA YNOAHOMOYEHHOO
OO/MKHOCTHOFO MLA O NPOXOXAEHUWN MELMULMHCKOTO OCBUAETENbCTBOBAHMA Ha COCTOAHWE OMbAHEHMUA
mbo nMetoLWwmMm CyaAMMOCTb 3a COBEPLIEHME NPECTYNAEHUA, NPeayCMOTPEHHOTO YacTaAMK 2, 4 unm 6 ctatbm
264 nnbo ctatbeint 264.1 YK PO, BneyeTt HazHayeHMe HaKa3aHMA B COOTBETCTBUM €O cTaTbeit 264.1 YK PO.

BmecTte C TemM BO3MOMKHOCTb MpPeEKpalLeHUa NpousBoAcTBa MO geny 06 aaMUMHUCTPATUBHOM
NpPaBoOHaPYLWEHMN Ha OCHOBaHUM NyHKTa 3 Yyactn 1.1 ctatbmn 29.9 KoAll P® gonyckaeTca TONbKO Ha CTaaum
paccmoTpeHua aena 06 agMUHUCTPATUBHOM NPaBOHapyLUEHUN MO CyLLeCTBY, KOTOPasA pernameHTMpoBaHa
rnaBon 29 yKasaHHOro Koaekca.

MopAagoK nofayn »anob, NpuUHeceHUs NPOTECTOB Ha NOCTaHOB/AeHUA (peweHusa) no agenam ob
aAMMHUCTPATMBHbIX MPaBOHAPYLWEHMAX M MNepecmoTpa TaKWUX MNOCTAHOB/EHWUI (pelleHuit) ycTaHOBMEH
rnasoii 30 KoAN P®.

Buabl peLUEHMﬁ, KOTOpble BbIHOCATCA MO pe3ynbTaTam pPaCCMOTPEHUA »anobbl Ha nocTaHoOBAEHWE



(peweHune) no aeny 06 aAMMHUCTPATMBHOM MNpPaBOHApPYLWEHMM, MnepeyncaeHbl B Yactm 1 cratbn 30.7
[AAHHOro KoAekKca.

Cyabei paloOHHOTO cyAa BbIHECEHO pelleHne, He NpeayCMOTPEHHOE 3TOM HOPMOIA.

Cyabel KaccauMoHHOTo cyaa oblLuelt lopuCcaMKUMM NpaBoBas OLLeHKA 3aKOHHOCTU U 060CHOBAHHOCTH
pelleHns cyabn palioHHOTO cyAa B HapyLlweHne TpeboBaHui ctaten 24.1, 26.1 1 30.16 KoAll PP He gaHa.

B cBA3M C U3N0XKEHHbIM peLIeHne CcyAbW PAaoOHHOIO CyAa M NOCTaHOBAEHME CyAbU KacCaLMOHHOTO
cyfa obuwen pUCAMKUMK, BblHECEHHble B OTHoweHun 1. no pgeny o6 aAMMHUCTPATMBHOM
NpPaBOHAPYLWEHNKN, NPeayCMOTPeHHOM YacTbto 1 cTatbn 12.8 KoAl P®, oTmeHeHbl, AeN10 Hanpas/IEHO Ha
HOBOE PACCMOTPEHME CyAbe PaiOHHOrO cyaa.

MoctaHoBneHue N 45-A122-10-K7

43. UcTeyeHne CPoOKa AABHOCTM NPMBAEYEHUA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM Ha MOMEHT
paccMoOTpeHMA Kanobbl Ha He BCTyNMBLUEE B 3aKOHHYK CW/Yy MOCTaHOBAEHWe no Aaeny o6
aAMWHUCTPATUBHOM MPaBOHAPYLIEHUN He SABASIETCA OCHOBAaHWEM AN NpeKpalleHMs MNpPoM3BOACTBA NO
TaKoW *Kanobe.

MocTaHOBAEHMEM  MMPOBOrO  CyAbWM  NPOM3BOACTBO MO  geny 06  agMMHMCTPATUBHOM
npaBoOHapyLeHUM, npeaycMmoTpeHHom YacTbto 1 ctatbu 5.61 KoAl PO ("OckopbneHune"), B oTHoweHMN P.
NpeKpaLlLeHo Ha OCHOBaHWWM MyHKTA 2 Yacth 1 cTtatbk 24.5 Ha3BaHHOTO KOZEKCA B CBA3M C OTCYTCTBMEM
COCTaBa af4MWHNUCTPATUBHOTO NPABOHapPYLIEHUS.

PeweHrem cyabWM palioOHHOrO cyfa, OCTaB/NeHHbIM 6e3 M3MeHEeHWs MOCTaHOBNEHMEM Cyabw
KacCaUMOHHOIO cyfa, MPOM3BOACTBO MO Kanobe MNoTeprneBlWero Ha MOCTaHOB/EHWE MMPOBOIO CyAbu
npekpaLLeHo.

Cyaba BepxosHoro Cyaa Poccuiickoit ®eaepaumn, nsyuns matepuansl gena o6 agMMHUCTPATUBHOM
npaBoHapyLWeHUN 1 A0BOAbI KaN0obbl NOTepnesLero, MPULLEN K CAeAyOLWMM BbIBOAAM.

CornacHo cratbe 24.1 KoAl P® oaHol “3 3aaay npovs3BoACTBa No Aenam 06 aagMUHUCTPATUBHBbIX
NpaBoOHapPYLEHMAX ABNAETCA pa3peLlleHne aena B COOTBETCTBMU C 3aKOHOM.

Buabl pelweHui, KOTopble BbIHOCATCA MO pe3y/bTaTaM PacCMOTPEHMUS Kanobbl Ha MOCTaHOBNAEHMWE
(peweHune) no geny 06 agMMHWUCTPATMBHOM MNpPaBOHapPYWEHMKM, nepeymcieHbl B Yactm 1 ctateu 30.7
YKa3aHHOro KoZekca.

BmecTe ¢ Tem cyAbA PaMOHHOrO CyZa MpeKpaTua MpPoM3BOACTBO MO *Kasnobe noTepnesllero Ha
NMOCTAHOB/IEHWE MWPOBOFO CyAbM, YKa3aB, YTO HA MOMEHT ero obpalleHns B Cyh, UCTEK CPOK AAaBHOCTU
npusnevyeHma P. K agMUHUCTPATUBHOM OTBETCTBEHHOCTU, YTO WMCKAKOYAET BO3MOMKHOCTb AaTb NPaBOBYHO
OLLEHKY MMEBLUMM MeCTO 06CTOATEeNbCTBAM Ha NpeameT Hanuuma nmbo oTcyTcTemA B geicTeuax P. coctasa
A4AMUHUCTPATUBHOIO NPaBOHAPYLLEHNA, NPeayCMOTPEHHOTO YacTbto 1 ctatbm 5.61 KoAIll P®.

Takum 06pa3om, cyabelt paloHHOro cyZa BbIHECEHO PeLleHWe, He npeaycmoTpeHHoe ctaTtbeit 30.7
Ha3BaHHOroO KOAEKCca.

Cyabeit KaccauMoOHHOro cypa obuel pUCOMKLMM YKasaHHOe MNpOLeccya/bHoe HapyleHue He
yCTpaHeHo.

Mpyn Takux OOBCTOATENLCTBAX pEeLleHWe CyAbW PAMOHHOFO CyAa M MNOCTAaHOBAEHWE CyAbM
KaccauMOHHOro cyaa obuen lopucamKumnm, BblHECEHHbIE B OTHOWeEHUN P. no geny 06 aAMMHUCTPATUBHOM
NpaBoHapyLWeHMUN, NPeayCMOTPEHHOM YacTbtlo 1 ctatbn 5.61 KoAll PP, oTmeHeHbl, Aen0 BO3BPALLEHO B
palOHHbIN CyA Ha HOBOE PacCMOTPEHME.



MoctaHosneHue N 29-A122-4-K1

44. [1oNHOCTHOE NNLO, YNONHOMOYEHHOE B COOTBETCTBUM co cTaTbeit 28.3 KoAll PP coctasnsatb
NPOTOKON 06 afAMUHUCTPATUBHOM NPaBOHaPYLIEHUN, HaZeeHO NPaBOM 06»Kal0BaHUS MOCTAHOBEHMA MO
aeny o6 agMUHUCTPATUBHOM MpPABOHAPYLUEHUM HE3AaBUCMMO OT TOro, UM WAWU APYrMM O0KHOCTHbIM
NINLUOM COCTaB/IEH NPOTOKO/ NO 3TOMY Aeny.

MocTaHOBNEHMEM CyAbWM PAMOHHOrO cyga oOOWecTBO MNPM3HAHO BWMHOBHBLIM B COBEPLUEHWUU
aAMWHUCTPATUBHOIO MNpPaBOHapyLeHUs, npeaycMoTpeHHoro cTtatben 17.7 KoAll PP, u nogseprHyTo
aAMMHUCTPATUBHOMY HaKa3aHUIO B BUAe npeaynpexaeHus.

He cornacuBLIMCb C NOCTAaHOB/IEHNEM CYAbW PAVOHHOIO CyAa, HAa4abHUK OTAENa TEPPUTOPMANBHOTO
opraHa ¢eaepanbHoM cny*Kbbl 06paTnacs ¢ Kanobow B cyg cybbekTa Poccuiickon deagepaumm.

OnpegeneHnem cyabu cybbekta Poccuidckoli depepaumu, OCTaB/leHHbIM 6e3  M3MeHeHUs
MOCTaHOBNEHMEM Cy[AbWM KacCaUMOHHOrO cyaa obliei pUcamKuMM, Kanoba AONKHOCTHOrO Auua
ocTasfieHa 6e3 paccMoTpeHus.

Cyaba BepxosHoro Cyaa Poccuiickoit ®egepaumn, nsyuns matepuansl gena o6 agMMHUCTPATUBHOM
npaBoHapyLweHUN 1 40BOAbl NOAAHHON Ha YKa3aHHble onpeaeneHue U NoCTaHOBAEHME *Kanobbl, npuwen K
BbIBOAY O Ha/IMYMM NPABOBbLIX OCHOBAHWIM AN OTMEHbI 3TUX CyAeBHbIX aKTOB.

OcTaBnaa Kanoby [OMKHOCTHOTO /MUA@ Ha MOCTAaHOBNEHME CyabM pailoHHOro cyaa 6es
paccMoTpeHun, cyaba cypa cybbekta Poccuiickoit depepaumu cocnancs Ha OTCYTCTBME Y 3TOrO /Mua
MOJIHOMOYMIA Ha 06KanoBaHWe TOCTAaHOB/MEHWI, peweHnn no genam 06 aAMMHUCTPATUBHLIX
NpaBoOHapyLWeHUAX, OTMETMB, B YaCTHOCTH, YTO K XKasobe He NPU/IoKeHbl LOBEPEHHOCTbL Ha ee nognuncaHue
M nogayy, AOKYMEHTbI, NOATBEPKAAIOWME CNYyKeOHOe NOoN0KEHNE A0NKHOCTHOIO nLa.

KoAll P® npeaycmaTpuBaeT UCYEPNbIBAOWMA MepeyeHb NuL, KOTOPbIM MNpeaocTaBNeHo MpaBo
063KanoBaHUA COCTOABLUMXCA MO Aeny 06 afiIMUHUCTPATUBHOM MpaBOHapyLUeHMM NOCTaHOB/EHUA. Takune
vuya nonmeHoBaHbl B YacTax 1 u 1.1 ctaten 30.1 gaHHOrO KoAeKca.

CornacHo 4yactu 1.1 ctatbu 30.1 KoAll P® nocrtaHoBneHWe Mo aeny o6 agMUHUCTPATUBHOM
npaBoHapYyLWeHWUW, BbIHECEHHOE CyAbel, MOMKeT ObiTb 06)KasioBaHO B BbIWECTOAWMNA CYyA, LOMKHOCTHLIM
JIMLLOM, YNO/NIHOMOYEHHbIM B COOTBETCTBUM CO CTaTbeil 28.3 AaHHOrO KOAEKCA COCTaBAATb NMPOTOKON 06
aAMUHUCTPATUBHOM NPaBOHapYLEHUN.

Kak cnefyeT n3 pasbACHEHUM, U3N0MKEHHbIX B ab3aue BTopom nyHKTa 10 noctaHosneHua lMneHyma
BepxosHoro Cypa Poccuiickoit ®epepaumm ot 24 mapta 2005 r. N 5 "O HekoTopbix BoMpocax,
BO3HMKAOWMX Yy CcyaoB nNpu npumeHeHun Kopekca Poccuiickon Pepepaumm 06 afAMUHUCTPATUBHbBIX
npaBoHapyweHuAx", K TakKMM /uLaM OTHOCUTCA Nboe [OMKHOCTHOE /ULO OpraHa, BbISIBUBLLEFO
npaBoOHapyLleHne, YNoJHOMOYEHHOE B COOTBETCTBUM cO cTaTbeit 28.3 KoAl P® coctaBaaTe NPOTOKO/bI O
OaHHbIX aAMUHUCTPATUBHBIX NPaBoOHapyLeHUAX (Kak HenocpeacTBEHHO COCTaBMBLLEE 3TOT MPOTOKO, TaK U
€ro He cocTaBnsBLUee).

MpuKasom degepanbHoi cnykbbl yTBEP)KAEH NepedyeHb AOMKHOCTHbIX AWL, YNOJHOMOYEHHbIX
COCTaBAATb MPOTOKO/blI 06 aAMUHUCTPATUBHBIX MPaBOHAPYLWEHUAX, B KOTOPOM B TOM YMUC/I€ COAEPIKUTCA
AONKHOCTb HauyaNbHMKa OTAENa TePPUTOPMANbHOIO OpraHa 3Tol cay»Kbbl.

M3 maTepunanos gena ciedyeT, YTo Kanoba Ha NOCTaHOBAEHUE CyAbM PaOHHOrO CyAa nogaHa B cya
cybbekTa Poccuiickoit ®depepaumm HayaNbHUKOM OTAefla TeppuUTOpMasbHOrO opraHa denepasbHOM
CNYKObI.

M3 cnuctemHoro TosikoBaHuMA ctatbm 28.3 KoAMN P® ¢ yuetom pasbsicHeHUl MneHyma BepxoBHoro Cyaa
Poccuiickoir  ®Pepepaumm U nNpuKasa deaepanbHoOM CcayKbbl cnegyeT, 4YTO Hava/lbHUMK oTAena
TEPPUTOPUANbHOTO OpraHa 3TOW CcAyxbbl, Kak AWUO, HageneHHoe MOJIHOMOYMAMM MO COCTaBAEHMIO



NpoToKoaa 06 agMMUHUCTPATUBHOM MpPaBOHapYLIEeHUN, NnpeaycmoTpeHHom ctatbelt 17.7 KoAll PP, snpase
06)KanoBaTb MOCTAaHOBNEHWE CyAbM PAMOHHOINO Cyda, BblHECEHHOE MO JaHHOMYy geny 06
aAMUHUCTPATUBHOM NPaBOHAPYLUEHUN.

Takum obpasom, BbIBOAbI Cyabu cyaa cybbekTa Poccunitickon Pegepaummn o Tom, YTO 3afBUTENEM He
NPWUIOXKEHbI AOKa3aTenbCTBa, NOATBEPKAAOWME MOJHOMOYMA Ha 0OKa/NoBaHME MOCTAaHOBAEHUA CyabW
paliOHHOTO cyAda, BblHECEHHOro Mo geny 06 agAMWMHUCTPATMBHOM MpPaBOHapPYLUEHUW, ABASAOTCA
ownboYHbIMK, OCTaBNeHWE ero Kanobbl 6e3 paccMoTpeHua npeacTaBaseT Ccobon cywecTBeHHoe
HapyLleHue npoueccyanbHbix TpeboBaHuit KoAll PO.

Mpy yKasaHHbIX 06CTOATENbLCTBAX onpeaeneHue cyabu cyga cybbekta Poccuiickoii depepaunmn
OTMEHEeHOo, Aeno 06 agMMHUCTPATMBHOM MPAaBOHAPYLWEHUN BO3BPALLEHO B YKas3aHHbIA Cyh Ha CTaguio
NPUHATUA Kanobbl K NPOM3BOACTBY.

MoctaHoBneHne N 18-Af122-15-K4

45. HeBbINONHEHWE CyAbei KaccaluMOHHOro cyaa obuiei pucanKumMm npeaycMoTPEHHOM YacTbio 2
ctatbn 30.15 KoAll P® 06a3aHHOCTU M3BECTUTb INLO, B OTHOLIEHUN KOTOPOro BeAEeTCA NpPOM3BOACTBO MO
neny 06 aAMUHUCTPATUBHOM NpPaBOHaPYLLIEHMU, O MPUHECEHMU MPOKYPOPOM NpOoTecTa Ha COCTOSBLUMECS
no aeny cyaebHble akTbl U NPeaoCTaBUTb 3TOMY IMLY BO3MOXKHOCTb 03HAaKOMUTLCS C NPOTECTOM, NoAaTb Ha
HEro BO3pPa’KeHUA SBNSAETCA CYLLECTBEHHbIM HapylleHMem npoLeccyanbHbiXx TpeboBaHWI Ha3BaHHOTO
KOAEeKca, BAEeKylWum Bo3BpalweHne pgena o6 aAMWHUCTPATUBHOM MNpPaBOHApPYyWEHUM Ha HOBOe
pacCcMOTpEeHME B KacCaLMOHHbINM cya 0bLLeln opUCAUKLNN.

MNocTaHOBNEHMEM  AO/IKHOCTHOTO Auua 06wectBO NPU3HAHO BWHOBHBIM B COBEpPLUEHMMU
aAMMHUCTPATUBHOIO MpPaBOHApPYLWeEHUA, NpPeayCMOTpPeHHOro u4actbto 4 cratbm 8.13 KoAll PO, c
Ha3Ha4YeHMeM HaKasaHuWA B BUAE aAMUHUCTPATUBHOIO WTpada.

PeweHnem cyabun paﬁOHHOFO Cyda nocCtaHoB/1eHWe OONXKHOCTHOIo sinda OTMEHEHO, NpPpon3BoaCTBO
no geny 06 AOMUHUCTPAaTUBHOM MPaBOHApPyLWeHUN NpeKkpaweHO Ha OCHOBAHUU NYHKTa 2 yactn 1 cratbmu
24.5 YKa3aHHOIo KogeKca B CBA3U C OTCYTCTBMEM COCTaBa aAMUHUCTPATUBHOIO NMPaBOHAPYLIEHUA.

PeweHnem cypbu cyga cybbekta Poccuitickont depepauum pelleHuMe cyabu palioHHOro cyaa
M3MeHEHO: NPOU3BOACTBO NO Aeny 06 aAMUHUCTPATUBHOM NPABOHAPYLUEHMM NPEKPALLEHO HAa OCHOBAHUM
nyHKTa 3 yactu 1 ctatbn 30.7 KoAlN P® B cBA3K C HEAOKa3aHHOCTbIO 06CTOATENbCTB, HA OCHOBAHUM KOTOPbIX
6b1710 BbIHECEHO MOCTAHOB/EHME.

3amecTUTenem MNPOKYpopa B KacCauMOHHbIM cya obuiei pUCAMKUMM NPUHECeH MpPOTeCcT Ha
NPUHATbIE MO AeNy pelleHus Cyabu PafioHHOro cyaa U cyabu cyaa cybbekta Poccuiickoit deaepaumm.

MocTaHOBNEHMEM CyAbM KacCaLMOHHOIMO cyga obuwei opucAUKLMM NPOTECT YAOBAETBOPEH,
YKa3aHHble peLlleHnAa OTMeHEHbl, NPOU3BOACTBO MO Aeny 06 aAMMHUCTPATMBHOM MpPABOHAPYLUEHUM B
OTHOLIEHMM ObLLEeCTBA MPEKPALLEHO Ha OCHOBaHWMWM NyHKTa 6 yactn 1 ctatbu 24.5 KoAN PP B cBA3K C
NCTeYEHMEM CPOKa JABHOCTU NPUBAEYEHUA K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTH.

B nopaHHoi B BepxoBHbit Cya Poccuiickoit ®epepaumm Kanobe 3aWMTHUK obOLWLECTBa BblparxKan
Hecor/iiacne ¢ NoCTaHOBAEHMEM CyAbW KacCaLMOHHOro cyaa obulei opucamkumm, npusoas A0BoAbl O ero
HE3aKOHHOCTMU.

Cyaba BepxosHoro Cyaa Poccuiickoit ®eagepaumn, nsyuns matepuansl gena o6 agMMHUCTPATUBHOM
NpaBoOHapyLWeHUN U J0BOAbI, COAEPKALLMECA B Kanobe, NpULLEN K CeAyIOLLMM BbIBOAAM.

CornacHo cratbe 24.1 KoAll P® oaHol u3 3agay npousBoACTBa Mo Aesfam 06 agMUHUCTPATUBHbIX
NPaBOHAPYLLIEHUAX ABNAETCA pa3peLLleHne Aela B COOTBETCTBUM C 3aKOHOM.

nOpﬂAOK 06)1'(aJ'IOBaHMﬂ, onpoTecTtoBaHMA BCTYNUBLLUNX B 3aKOHHYIO CM1y NOCTaHOBAEHNA NO Oeny 06



aOMUHUCTPATUBHOM MPaBOHAPYLWEHUN, PELIEHWA MO pe3y/sbTaTaM PACCMOTPEHUA Kanob, NpoTecToB U
nepecmoTpa TakMX aKTOB yperyampoBaH ctatbamm 30.12 - 30.19 Ha3BaHHOroO KogekKca.

B cootBeTcTBUM € YacTbio 2 ctatbn 30.15 KoAl PD cyapa, NPUHABLIMIA K PacCMOTPEHUIO Kanoby,
NPOTecT Ha BCTYNMBLUME B 3aKOHHYKD CWAYy MNOCTaHOBAeHME Mo Aeny 06 agMWHUCTPATUBHOM
NpaBOHAPYLEHUM, peLleHns No pe3yabTaTamM PAacCCMOTPEHMA Kanob, NnpoTecTos, 06583aH U3BECTUTb INLLO, B
OTHOLLEHMM KOTOPOTrO BeAEeTCA NPOU3BOACTBO MO Aeny 06 aAMMHUCTPATUBHOM NPABOHAPYLLIEHMM, @ TaKXKe
notepneswero O noAavye Xanobbl, NPUHECEHUM nNpoTecTa M NpefoCTaBuUTb YKA3aHHbIM  /MLAM
BO3MOHOCTb 03HAaKOMMTBLCA C }KaN0OO0M, MPOTECTOM M NOAATb BO3PANKEHUA HA HUX.

BmecTe ¢ Tem M3 NOCTAHOB/IEHUSA CyZbW KAaCCaLMOHHOIO CyAa obLel IpUCAMKLMM He YCMaTpPUBaeTca,
YTO /IMLO, B OTHOLWEHMM KOTOPOro BO3OYXKAEHO NPOM3BOACTBO MO Aeny 06 aAMMHUCTPATUBHOM
NpPaBoOHapyWeHUN, MU3BELEHO O MPUHECEHWWM 3aMecTUTesleM MNPOKYpopa B KaCCaLMOHHbIN cyh obuueit
IOPUCAMKLMM NpOTecTa Ha COCTOABLUIMECS CyAebHble aKTbl C nMpegocTaBAeHMeM 06LLecTBy BO3MOMKHOCTU
chopMyNIMPOBaTL BO3PAXKEHUSA MO €ro CoAepKaHuIo.

JokazatenbcTBa HanpasieHMA OOLLECTBY COOTBETCTBYIOLLErO W3BELWLEHWUA B COOTBETCTBUU C
TpeboBaHMAMM YacTh 2 ctaTbk 30.15 KoAll PO K maTepmanam gena TakKe He NpMobLLEeHbl.

C yyeTom npuBeaeHHbIX 06CTOATENLCTB OCHOBAHMA 418 BbIBOAA O TOM, YTO MPU PacCMOTPEHUM Aena
B KaccalMOHHOM cyae obliei pUCaAUKLUM B NOJAHOM ob6beme AOCTUIHYTbl 3aJadvu MPOM3BOACTBA MO
aenam o6 aAMUHUCTPATMBHBIX MPaBOHAPYLIEHMAX, OTCYTCTBYIOT.

B cBA3KM C U3N0KEHHbIM NOCTAaHOBAEHUE Cyabn KaCCauMOHHOTIO Cyaa 06LLI,€ﬁ ropucamkumm OTMEHEHO,
AEeNo HanpaBa1eHO B Ha3BaHHbIM Cy4, Ha HOBOE pacCMOTpPEHUE.

MoctaHoBneHne N 5-A[22-86-K2
CYAEBHAA KOJINErMA NO AENAM BOEHHOCNTYXKALLUX
Mo yronoBHbIMm genam

46. YcTaHOBMB, 4YTO AEWCTBUA, CBA3aHHble C MNy6AMYHBIMM MPU3bIBAMM K OCYLLECTB/EHUIO
TEPPOPUCTMYECKOW AeATeNIbHOCTM U OonpaBAaHMem Teppopmu3ma, CoOBepLIasnCb BUHOBHbIM KaxAapbli pas c
BHOBb BO3HMKLUMM YMbIC/IOM, CY, NPaBOMEPHO KBANIMPULMPOBAA X KaK CAMOCTOATE/IbHbIE MPECTyNAeHUA.

Mo npurosopy 2-ro 3anagHoro OKPy*KHOro BOeHHoro cyaa ot 13 aekabpsa 2021 r., octaBneHHOMy 6e3
M3MeHeHMA anennAuMOHHbIM onpeaeneHnem anennfauMoOHHOro BoeHHoro cyaa ot 16 mapta 2022 r., b.
OCYyXAeH 33 nyb6anyHble NPU3bIBbl K OCYLLECTBIEHUIO SKCTPEMUCTCKOM AEATeNbHOCTM, coBeplieHHble 10
Hosfbpa 2019 r. n 13, 20 anpens 2020 r., a TakXe 3a Nyb6AMYHbIE NPU3LIBbI K OCYLLECTBAEHUIO
TEPPOPUCTUYECKON AeATENbHOCTM, NYOANYHOE ONpaBaaHME TEPPOPU3IMA M €ro NponaraHay, CoBepLlleHHble
27, 28 ntoHs, 1 u 5 uona 2020 r. ¢ Mcnonb3oBaHMEM MHPOPMALMOHHO-TENEKOMMYHMKALLMOHHON CeTH
"MHTepHeT" B I. Yepenosue Bonoroackon obnactu, r. Cubae Pecnybnmku bawkoptocTtaH u r. Koctpome.

Cynom pericteua B. KBanMduuMpoBaHbl KaK  fABa  CaMOCTOATE/IbHbIX  MPEecTynaeHus,
npeaycMoTpeHHble 4Yactbto 2 ctatbn 280 YK PO, u Tpu camocToATeNbHbIX MPecTynieHus,
npeaycMoTpeHHble YacTbto 2 ctaTbn 205.2 YK PO.

B KaccauMoHHOM Kanobe OCYKAEHHbIA U ero 3alMUTHUK MNPOCUMAN NPUFOBOP U anennsunMoHHoe
onpeaeneHne U3MeHuTb, nepeksanndpuumposaTb cogeaHHoe b. Ha aABa npecTynieHus, NpeayCMOTPEHHbIe
yacTbto 2 ctatbm 205.2 nyactbto 2 ctatb 280 YK PP, 1, COOTBETCTBEHHO, CMAMYNTb HaKa3aHUe.

PaCCMOTDEB maTtepuanbl Aena, CYAE6Haﬂ Konnerna no Aenam BOEHHOC/yXalwuxX npurosop w
anennauynoHHoe onpegeneHne oCcrasuia 6e3 nsmeHeHus no cneayroumm OCHOBaHUAM.

KBaJ’IMd)VILI,MPYH cogeAHHOE OCYXAEHHbIM KaK NATb CaMOCTOATE/IbHbIX I'IpGCTYI'IJ'IEHMﬁ, cya



NpPaBOMEPHO UCXOAW U3 TOTO, YTO OH PasMeLLasl B COLMANIbHOM CETU MaTepuasbl B pasHoe Bpems, B TOM
yucne Yyepes A0CTAaTOYHO A/IUTE/IbHbIE MPOMENKYTKN MeXay NybaMKaumsamm, Npy 3TOM ero AencTBUA MMenu
Pa3/INYHYIO HAMpPaBAEHHOCTb, MOTMBALMIO W XapaKTep C TOYKU 3PEeHMs MPU3HAKOB COBEPLUEHHBIX UM
npectynaeHui.

JaHHbIM BbIBOA CyAa NOATBEPKAAETCA B TOM YMC/Ie UCCNef0BaHHbIMKU B CyAe noKasaHuamu b. B
YaCTHOCTU, OCYXAEHHbIN MOKa3a/, YTO NOCTOAHHO caeann 3a obLecTBEHHO-NOANTUYECKON 0O6CTaHOBKON B
CTpaHe U nojay4an MHPoOPMaLMI0 U3 Pa3NYHbIX UCTOYHUKOB B ceTu "MHTepHeT", HEPBHO U arpeccusHO
BOCMPUHUMAET npoucxogawme cobbitvAa. HanuvcaHMe WM pasMeLLleHHbIX Ha CBOeW CTpaHuue
CTUXOTBOPEHMUI Bbl10 0OYCNOBAEHO HECKOIBKMMM NPUYMHAMU. Hanpumep, CTUXOTBOPEHUE, PasMeLLeHHOe
10 Hosbpa 2019 r., HanMcaHoO B pe3y/ibTaTe YB/AEYEHMUA €ro B TOT Nepuos PeaUrMo3HON MyCy/IbMaHCKOM
IUTEPaTypoi U NPOCMOTPOM POJUKOB, BbINYCKAEMbIX TEPPOPUCTUHECKMMM OpraHM3aumamm. Kpome Toro, B
3aBUCMMOCTM OT CBOEF0 3MOLMOHANIBHOFO COCTOSIHWA, a TaKXe Mok BO3AEWCTBMEM aNKOrOJIbHOMO
OMNbAHEHMA OH NEPUOANYECKM YAANAN U BOCCTAHAB/AMBA CBOKO CTPAHWULY B COLMANbHOM ceTu. B nocneaHui
pa3 OH yAanun CBOK CTPaHMLY HENOCpPenCTBEHHO Nepepn, 3afep’kaHuMeMm, TaK Kak emy Hagoesno ero
"TBOpuecTBO".

MpoaHanM3npoBaB MOKa3aHUA OCYKAEHHOTO B COBOKYMHOCTM C APYTMMM UCCNeAoBaHHbIMA B
cyaebHoOM 3aceaaHNKM AOKa3aTeNbCTBaMM, CyA NePBON MHCTaHLUMKN NPULLEN K MPaBUIbLHOMY BbIBOAY O TOM,
YTO AENCTBUA, 38 KOTOPble OCYKAeH b., CoBEPLIaNUCh UM KaXKabli pa3 C BHOBb BO3HUKLLIMM YMbICIOM.

Mpn TakUX [aAHHbIX NPUBEAEHHbIE B KACCALMOHHbIX Kanobax posoabl O HeobxogmMmocTu
KBanMdUKaLMN  COOEAHHONO OCYXKAEHHbIM KaK [ABYX eAMHbIX MPOAO/KAaeMbIX MPECTyNnaeHui,
npeayCMOTPEHHbIX YacTbto 2 cTaTbM 280 1 YacTbio 2 cTaTbm 205.2 YK PP, aBnsA0OTCA HECOCTOATE/IbHBIMM.

Onpepenenune N 222-Y[22-47-A6
PA3bBACHEHMA NO BOMPOCAM, BO3HUKAIOLLIUM B CYAEBHOM NPAKTUKE

BOMPOC. Mognexut nn ynnate rocygapcTBEHHas MOLWAMHA NpY Nojaye KacCauMOHHbIX anob Ha
onpefeneHuna cyda anefAUMOHHON MUHCTAaHUMM, BbIHECEHHblE MO YacTHbIM Kanobam B nopAgke
rpa*k4aHCKOro cyaonpounsBoacTea?

OTBET. [lMopsgoK KaccauMOHHOro o06anoBaHWA cyaebHbIX MNOCTAaHOBAEHMA cynoB obuuel
OPUCOMKLMN NO TFPaKAaHCKUM genam onpegeneH rnasoi 41 parkAaHCKOro npoueccyasibHOro Kogekca
Poccuitickoii depepaumm (panee - MK P®), B COOTBETCTBUM C KOTOPOM BCTYMMUBILUME B 3aKOHHYIO CUNy
cynebHble nocTaHoBAeHUA 06XKanytoTca B KacCaUMOHHOM MopsAAKe B KAacCaUMOHHbLIM cyd obuien
topucankumm (yactb 1 ctatbun 376 MK P®) u B BepxosHbili Cya, Poccuitickoit deaepauum (d4actb 1 ctaTtbm
390.2 MK Po®).

B KaccauMoHHOM MopsaKe Ha Bce BUAblI CyAebHbIX MOCTAaHOBAEHUN, BKAOYAs cyaebHble MpuKasbl,
pelleHns 1 onpegeneHnsn, NoaatoTca KaccaluMOHHbIe Kanobbl (Yactb 1 ctatbk 376 1 yactb 1 ctatbym 390.2
MK P®).

MopsaoK anennAauMoHHOro 06xKanoBaHUs cyfebHbIX NOCTaHOBAEHUI peryanpyetca rnasoi 39 MK
P®, cornacHo KOTOPOI Ha pelleHnsa CyA0B NepBON MHCTaHLMUM NOJAETCA anennAunoHHan Kanoba (cTaTba
320.1 MK P®), a Ha onpeaeneHna cyaoB NepBOi MHCTaHLMK - YacTHaA Kanoba (ctaTtbs 331 MK PO).

CornacHo ctatbam 88, 89 MK P® pasmep v nopaaoK ynnatbl rocy4apCTBEHHOM MOLU/IMHDI, @ TaKXKe
NbroTbl MO ynnate roCyAapCTBEHHOM MOLWAMHBI YCTAHABAMBAKOTCA 3aKOHOZATENbCTBOM Poccuiickom
depepaunn o Hanorax u cbopax.

Bonpocbl, cBA3aHHble C ynaaTol rocyAapcTBEHHON MOLW/AMHbI U OCBOBOXAEHMEM OT ee ynnaThl,
pernameHTUpoBaHbI rnasok 25.3 Hanorosoro kogeKkca Poccuiickon ®egepauum (aanee - HK PP).



Cratbert 333.19 HK P® onpeageneH pasmep rocygapCTBEHHOMW MNOWAMHbI MO Aenam,
paccmaTpuBaembiMm BepxosHbim Cygom Poccuitckoit depepauum B COOTBETCTBMM C  FPAXKOAHCKUM
npoueccyanbHbiM  3aKoHogaTenbCcTBOM  Poccuitckoit  depepauym M 3aKoHopatenbctBOM 06
aOMWHUCTPATUBHOM CyA0NPOM3BOACTBE, CyAammn obLLei IpUCaANKLMN, MUPOBLIMU CYAbAMM.

MoanyHKTOM 9 nyHKTa 1 3TOM CTaTbM rocy4apCTBeHHas MOW/MHA NPV nogaye anenfsuMOHHbIX U
(nnKn)  KaccaumoHHbIX Kanob Mo genam, PacCMaTPMBAeMblM B COOTBETCTBUM C  TPaXKAaHCKUM
npoueccyanbHbIM 3aKOHOAATENbCTBOM M 3aKOHOAATENbCTBOM 06 aAMUHUCTPATUBHOM CYAOMNPOU3BOACTBE,
yCTaHoB/IeHa B pasmepe 50 NpoueHTOB pasmepa MOLW/MHbLI, Nog/exalien ynaate npyu nogaye UCKOBOrO
3asB/IeHNA HEMMYLLLECTBEHHOTO XapaKTepa.

MowurHa 3a Nogayy YacTHOM Kanobbl AaHHOW HOPMOM He YCTaHOBAEHa.

MyHkTOM 2 cTaTbm 333.19 HK P® onpepeneHo, 4TO ee NONOXKEHMA NPUMEHSAIOTCA C YY4ETOM CTaTbM
333.20 HK P®, perynupytoweir ocobeHHOCTM ynnaTbl rocyaapCTBEHHOW MNOWAWMHbLI Npu obpaleHun B
BepxoBHbih Cyn Poccuitickoir Pepepaumn, cyapl obueit puUCAUKUMKU, K  MUPOBbIM CyabAM U
npeanucbiBatoLelr yunTbliBaTb TakKe TpeboBaHuA ctaTon 333.36 HK PO.

B cootBetctBMM Cc noanyHKTom 7 nyHKTa 1 ctatbk 333.36 HK P® ot ynnatbl rocygapcTBeHHOM
NOW/IMHLI NO Aesam, PacCMaTPUBAEMbIM B Cyax OOLEN HPUCOUKLMK, a TaKKe MUPOBbIMU CYyAbsSMM,
ocBoboxKaatoTca opraHMsaummn M GusmMyeckme nLa Npy nogadye B Cy4, YacTHbIX Kanob Ha onpeaeneHun
cyfa, B Tom uucne o6 obecneyeHMM WCKa MAM O 3aMeHe OAHOro BuAaa obecnevyeHus Apyrum, O
NPeKpaLeHnn Nan NPUOCTAHOBAEHUM fena, 06 OTKase B CNOXKEHUWN WU YMeHbLUEHUW pasmepa wTpada,
Ha/IO’KEHHOro CYyZ oM.

B ab3aue TpeTbem nyHKTa 19 noctaHoBneHuA MNaeHyma BepxosHoro Cyaa Poccuiickon degepauum ot
22 utoHAa 2021 r. N 17 "O npumeHeHUn cyaammnm HOPM rpa*kaaHCKoro npoLeccyanbHOro 3akoHo4aTeNbCTBa,
pPeryanpyoLmx nponsBoACTBO B CyAe KAaCCALMOHHOM UHCTAHLUMN" TaKKe pasbACHEHO, YTO 0CBOGOXAEHNE
/LA OT ynaaTbl rocyAapcTBEHHOM MOLW/IMHBI B CUY 3aKOHa b0 cyaom o3HayaeT 0cBObOXKAeHUe 3Toro
LA OT YNAaTbl FOCYAAPCTBEHHOM NOLWANHLI MO AENy B LLEe/IOM, B TOM YMCE NPU NOAaYe UM KacCauUOHHOM
»anobbl Ha cyaebHoe NnocTaHoBAeHWe Mo AaHHoMY Aeny (ctatbm 333.20, 333.36 HK PO).

C yyeTOM W3NOXKEHHOrO OpraHusauuMM u ¢usMyYeckMe auua, OCBODOKAEHHbIE Ha OCHOBaHMM
noanyHkta 7 nyHkTta 1 ctatb 333.36 HK P® oT ynnatbl rocyaapcTBEHHOM MOLWWAMHbBI MPU Nogayvye YacTHbIX
anob Ha onpeaeneHns CyaoB NepBON MHCTAHLMM, NOA/EXKALMX PACCMOTPEHMUIO B NOPALKE rPaxgaHCKOro
CcyAonpounsBoacTBa, He 06s3aHbl YN/1auyMBaTb rOCYAAPCTBEHHYKO MOLWAWHY M MPUM NoAade KacCaLMOHHbIX
anob Ha onpeaeneHuna cyaos anennaumoHHON MHCTAHLUMKM, BbIHECEHHbIE MO pe3yabTaTam PacCMOTPEHUA
YaCTHbIX Xanob.




