KOHCTUTYLMOHHbIWU CY, POCCUACKON ®EOEPALIUA
MUmeHem Poccuitckon denepauun

NMOCTAHOBIJIEHUE
oT 2 pekabps 2022 r. N 52-N

no AeEny o NPOBEPKE KOHCTUTYLMUOHHOCTHU
YACTU 11 CTATbM 155 XXUNULHOIMO KOOEKCA POCCUUCKOW ®EQEPALINM,
A TAKXE NMYHKTOB 56(2) U 148(36) MPABUI NPEOOCTABINEHUA
KOMMYHAIbHbIX YCNYI COECTBEHHUKAM U NOJNIb30BATENAM NOMELLEHUIA
B MHOIOKBAPTUPHBLIX JOMAX U XUNbIX AOMOB B CBA3U C XXANOBOW
FPAXOAHKU T.B. ®UPCOBOM

KoHctuTyumoHHbii Cyg Poccuiickon ®epepaumm B coctaBe [Npencepartens B.[. 3opbkuHa, cynen
A.l0. bywesa, LA. Tapxuesa, JI.M. Xapkoeon, C.M. KasaHuesa, C.[J. KuazeBa, A.H. KokoTtoma, J1.0.
Kpacasuukooi, C.I1. MaBpuHa, H.B. MenbHuKkoBa,

PYKOBOACTBYsICb cTatben 125 (nyHkT "a" yactu 4) KoHctuTtyumm Poccunckon ®epepauumn, nyHKTOM 3
YyacTu NepBon, YacTaAMM TPETbEN M YETBEPTOM CcTaTbu 3, YacTbio NepBon ctatbk 21, ctratbsamn 36, 47.1, 74,
86, 96, 97 n 99 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyge Poccunckon
depepaymmn”,

paccMmoTpen B 3acefaHvn 6e3 nposeaeHns CnywaHus 4eno O NpoBepKe KOHCTUTYLIMOHHOCTY Yactu 11
ctatbn 155 XKunuwHoro kogekca Poccuiickon ®epepaunn, a Tawke NyHKToB 56(2) n 148(36) MNpasun
NpeaocTaBneHns KOMMYHarbHbIX YCNyr COBCTBEHHWKaM M NONb30BaTENAM NOMELLEHWUIA B MHOTOKBAPTUPHbBIX
AOMax W XurbIX JOMOB.

MoBogoM K paccmoTpeHuo Aena sBunack xanoba rpaxaaHku T.B. ®dupcosoin. OcHoBaHMeM K
paccMOTpeHU0 Aena siBunacb obHapyXUBLLASCA HeOonpeaeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT 1
KoHcTutyuumn Poccuiickon deaepanmm ocnapmBaemMble 3asBUTENbHULLEN HOPMATUBHbBIE MONOXEHMS.

3acnywaB coobueHne cyabu-goknagumka C.MN. MaBpuHa, nccnegoBae NpeAcTaBfeHHblE AOKYMEHThI
1 uHble Mmatepuansl, KoHCcTuTyumoHHbI Cya Poccuickon ®enepaium

yCTaHOBUI.

1. B cootBetctBUM c uyactbto 11 crtatbm 155 XwunuwHoro kopekca Poccuickon depepaunmn
Heucnonb3oBaHMe COOCTBEHHWKAMW, HaHMMATENAMW W WHBIMA NULAMW TMOMELLEHUMIA He SBNseTcs
OCHOBaHMEM HEBHECEHUS MnaTbl 3a >XWMOe MOMELIEHNEe W KOMMYHambHble YCINyru; npyu BPEMEHHOM
OTCYTCTBMM rpaxkgaH BHECEHUE NnaTtbl 3@ OTAENbHbIE BUAbI KOMMYHAasbHbIX YCIYr, pacCYMTbiBAEMOW UCX0as
13 HOpMaTMBOB NOTPEeBEeHMs, OCyLLEeCTBNAETCH C Yy4eTOM nepepacyeTa nnarexen 3a nepuos BpeMeHHOro
OTCYTCTBMSA TpaxdaH B nopsake M B cnydvasx, KoTtopble yTtBepxaarTtcs [MpaButensctBoMm Poccunckon
denepaumu.

CornacHo [MpaBunaMm npegocTaBneHnUst KOMMYHanbHbIX YCNyr COOCTBEHHWKAM W MOMb30BaTENAM
NMOMELLEHUIA B MHOTOKBApPTUPHbIX AOMaXx U XWUnblX AoMoB (yTBepxaeHbl [octaHoBrneHnem lMpaButenbcrea
Poccuiickon ®epepauum ot 6 masa 2011 roga N 354; nanee Takke - [Npasuna):

npn OTCYTCTBMU NMOCTOAHHO W BpPEMEHHO MNPOXMBAKOLWUX B XWUIOM MNOMeLWeHnn rpaxnaH o6bem
KOMMYHalrlbHbIX YCInyr pacCyMuTbiBaeTCA C y4€TOM KOJmM4ecTBa COBCTBEHHMKOB TaKOro NMoMeLLEeHUs (I'IyHKT
56(2));

nMpu OTCYTCTBMM MOCTOSIHHO W BPEMEHHO MPOXMBAMOWMX B XWUMOM MNOMELUEHUN rpaxgaH obbem
KOMMYHarnbHOWM ycryrn no obpalleHuto ¢ TBEpAbIMA KOMMYHambHbIMU OTXO4aMu paccyMTbiBaeTCs C y4eTOM
KonmyecTBa COBCTBEHHMKOB Takoro nomelleHuns (nyHkT 148(36)).

1.1. KOHCTUTYUMOHHOCTb MNpUBEAEHHbIX HOPMAaTMBHbLIX MOMOXEHWA ocnapuBaeT rpaxaaHka T.B.
dupcoBa, koTopasa ABNAeTCA COOCTBEHHUKOM ABYX KBAPTUP B MHOrOKBAPTMPHbBIX JOMaX, PacCroSiOXKEHHbIX B
ropoge HwmwxkHem HoBropoge, roe oHa 3apernctpmpoBaHa no MecTy XUTENbCTBA M MPOXMBAET B XONIOOHOE
Bpems roga, u B ropoge PbibuHcke ApocnaBckon obriactuv, roe oHa npoXxuBaeT ¢ Mas no ceHTsbpb (3a
WCKITIOMEHMEM OTAENbHbIX MEpPUOaOB Bble3ga B [OepeBHO B Teepckon obnactu). Ha Tepputopun
ApocnaBckon obnactu pasmep nnaTbl 3a KOMMYHanbHYH YCnyry no oOpalleHuio ¢ TBepabiMu
KOMMYHamnbHbIMW OTXO4amK, NPeaoCTaBfsiEMyt0 NOTPEOUTENAM B XKWUIbIX MOMELLEHUSAX MHOTMOKBapTUPHbIX



OOMOB 1 MHAMBUOYAIbHbIX XUIbIX JOMaXx, NCYMCHSETCA Ha OCHOBaHWM HOPMAaTMBOB HaKOMIEHWS TBEPObIX
KOMMYHarbHbIX OTXOAOB, YCTAHOBIMEHHbIX MpMKa3oM [lenapTamMeHTa OXpaHbl OKpyXawwen cpedbl U
npupoaononbL3oBaHMa ApocnaBckon obnactm ot 7 ceHTabpsa 2018 roga N 57-H "OO6 yTtBepXaeHwun
HOPMaTUBOB HAaKOMMEHUsI TBEPAbIX KOMMYHambHbIX OTXOAOB Ha TeppuTopumn HApocnasckon obnactn” B
pacyeTe Ha 1 xutens.

B mae 2019 roga 3asBuTENbHULA HEOOHOKPATHO obpallanachk ¢ 3asiBfieHMs MM O nepepacyeTe nnatbl
3a KOMMYHarnbHy0 ycryry no obpalleHuio ¢ TBepabiMM KOMMYHarnbHbIMW OTXO4aMu 3a Nepuos BPEMEHHOIo
OTCYTCTBMS B NpuHaanexatlen en ksaptupe B ropoge PoibuHcke: cHayana - B OO0 "XapTtusa", asnsatoLleecs
pervoHarnbHbIM OnepaTopoM Mo obpalleHuio ¢ TBEpPAbIMA KOMMYHAaIbHbIMU OTXO4aMu, KOTOPOE B CBOEM
oTBeTe ykasarno, YTO He Ha4yMcnseT COOTBETCTBYIOLLMX NMaTexen, a 3ateM - B MyHULMnanbHoOe yHUTapHoe
npeanpusiTue ropoackoro okpyra ropog PbiGuHcK "MIHbopMaLMOHHO-pacyeTHbI LeHTp" (ganee - MYTI
"MIPLL"), ocyliecTBRsiloLlee opraHM3aLmio pacvyeToB pasmepa nnatbl 3a AaHHYH KOMMYHarbHYK yCryry Ha
OCHOBaHwun areHTckoro gorosopa ¢ OO0 "Xaptus", koTopoe Takke oTkasano T.B. dupcoBon B nepepacyeTe
B CBSI3M C OTCYTCTBMEM Yy HEE PErMCTpaLmm No MECTY XUTENbCTBA B 3TOM XXUIOM MOMELLEHUN.

PeweHnem KaHaBuHCckoro pawoHHoro cyga ropogja HwxkHero Hosropoga ot 25 Hosbpa 2020 roaa
uckosble TpeboBaHua T.B. dupcoBonm Kk pervoHansHomy onepatopy u MY "UPL" vacTuyHo
YyAOBETBOPEHbI, HA PErMoHanbHOro ornepaTopa BO3MoXeHa 00s3aHHOCTb MPOM3BECTU nepepacdeT nnatbl
3a KOMMYyHanbHyl ycnyry no obpaweHuio ¢ TBepabiMW KOMMYHanbHbIMWM OTXOO4AMW, HAYUCIIEHHOM
3agBUTENbHNLE 3a Nepuodbl ee BPEMEHHOro OTCYTCTBMS B MpuHagnexaiwlen en KsapTupe B ropoge
PeibuHcke. Cyn ncxogun m3 Toro, YTo Npyv BPEMEHHOM OTCYTCTBUM MOTpebutens 1 HeMcnonb3oBaHUN UM
XXWUIOro NomeLLeHnst TBepable KOMMyHarnbHble 0TX04bl HE 06pa3ylTCcs, a MOTOMY KOMMYyHarbHas ycnyra no
obpalleHnio ¢ Takoro poa orxogamu notpebutento He npepoctasnseTcs. [Mpy 3ToM, Kak ykasan cyf, HU
KunnwHeln kogekc Poccunckon ®depepauun, HW [paBuna npepocTaBneHUs KOMMYHambHbIX YCNyr
cobCTBEHHMKAM M MOMb30BaTeNsiM NOMELLEHMI B MHOFOKBAPTUPHBLIX AOMaxX U XUMbIX AOMOB He coaepxar
OrOBOPOK O TOM, YTO TONbKO NOTpebuTenb, UMELWNN perucTpauunio B JaHHOM XUIOM MOMELLEHUN, uMeeT
npaBo Ha nepepacyeT nnaTtbl 3a OTAEMNbHbLIN BWO KOMMYHamnbHbIX YCMYr, pacCcyMTbiBaeMOW UCXOOs U3
HOpMaTUBOB NOTPebneHus, B CBSI3M C €ro BpEMEHHbIM OTCYTCTBMEM B 3TOM XUITOM MOMELLEHUN.

OpHako  anennsAuMoHHbIM  onpefeneHvem  cygebHoOm  KonmerMm no  rpaxaaHcKkuMm — gernam
Hwxeropopgckoro obnactHoro cyga ot 21 monga 2021 roga, octaBneHHbIM 6€3 n3MeHeHns1 onpepeneHmemM
cynebHon konnerMm no rpaxpgaHckum genam [lepBoro kaccauuoHHoro cyaa obuien topucaukuum ot 16
nekabps 2021 roga, pelleHue cyaa NepBon UMHCTaHUMW BbiNO OTMEHEHO M NPUHATO HOBOE pellueHune 06
OTKase B yaoBrneTBopeHun TpebosaHui T.B. dupcoson B nonHoMm o6beme. Cyabl, CCbINAsCb B TOM YKUCNE Ha
ocrnapuBaemMble 3asiBUTEMNbHULEN HOPMAaTUBHbIE MONIOXEHUSA, MPULLNM K BbIBOAY, YTO HEUCnorib3oBaHue
COBCTBEHHUKOM KWUMOro MOMELLEeHUs (HenpoXvBaHWE ero B [AaHHOM MOMELLEHUN) He TOXOECTBEHHO
NOHATUIO "BpEMeEHHOe OTCYyTCTBMEe noTpebutensa”, npumeHsemomy B [lpaBunax gna uenen npoBefeHus
nepepacyeTa nnatbl 3@ KOMMYHarbHYyl0 yCcryry no obpaiieHuto ¢ TBepabiMM KOMMYyHarnbHbIMM oTxogdamu. K
TOMY e, MOCKOMbKY MepepacyeT yka3aHHOW MnaTbl, HAa4YMCNsemMon COBCTBEHHWKY >XMITOTO MOMELLEHUS,
KOTOPbIN B HEM MOCTOSHHO HE MPOXWUBAET, NPU OTCYTCTBUM UHbBIX MOCTOSIHHO U BPEMEHHO MPOXUBAIOLWNX B
OaHHOM MOMELLEHUM TpaXaaH, AEeVCTBYIOLWMM 3aKOHOO4ATENbCTBOM HE MPeayCMOTPEH, Takon COBCTBEHHNK,
Mo MHEHWo cyaoB, 06si3aH HECTU pacxodbl MO onfaTte KOMMYHarnbHOW YCryrn no obpalleHuo ¢ TBepAbIMM
KOMMYHarnbHbIMM OTXO4aMU M NpaBa Ha nepepacyeT 3a NepuoL ero BPEMEHHOro OTCYTCTBUSI B 3TOM >KUITOM
nomeLLeHnn He UMeeT.

B nepepave kaccauumoHHow xanobbl T.B. ®upcoBoi Ha ynomsiHyTble cyAebHble pelueHus Ans
paccmoTpeHust B cynebHom 3acepaHum CypebHom konnerum no rpaxpaHckum genam BepxosHoro Cyaa
Poccuiickon ®egepaumn otkaszaHo onpeaeneHveM cyabn BepxoBHoro Cyna Poccuiickon ®enepaunm ot 31
Mapta 2022 roga, OCHOBaHMM ANS Hecorfacus ¢ KOTOpbIM He ycMmoTpen u 3amectutene [Npeacepartensa
BepxoBHoro Cyna Poccuiickonn ®degepaumm, 0 Yem 3asBUTENbHULA Obina yBegomreHa nucbMoM OT 4 mas
2022 ropa.

1.2. Kak nonaraet T.B. ®upcosa, 4actb 11 ctatbn 155 XXunuwHoro kogekca Poccuiickon degepauum,
a Tawkke nyHkTol 56(2) n 148(36) lNpaBun npefocTaBreHUss KOMMYHanbHbIX YCRyr COBCTBEHHUKaM U
nonb3oBaTensaAM NoMeLLEHMIA B MHOTOKBAPTUPHBIX AOMaX M XWUIbIX JOMOB HE COOTBETCTBYIOT CTaTbsaM 2, 7, 8
(yactb 2), 15 (vactb 1), 17 (yactn 1 n 3), 18, 19 (yacm 1 n 2), 27 (yactb 1), 35 n 55 (yactm 1 un 3)
KoHcTutyuumn Poccuiickon deaepaumm B TOW Mepe, B KakoW codepKallmMecss B HUX HOPMaTUBHbIE MOSIOXEHNS
- no cMmbicny, npugaBaeMoMy WM B CUCTEME [EWCTBYHOLIEro MpaBOBOr0  perynmpoBaHus
NpaBONPUMEHUTENBHON MPaKTUKOW, - MPENSTCTBYIOT nepepacyeTy nnatbl 3a KOMMYHaIbHYH YCIyry mno
obpalleHnio ¢ TBepAbIMM KOMMYHaNbHBIMW OTXO4amMu 3a Mepuop noaTBEPXOEHHOro (B YCTaHOBIIEHHOM
pasgenom VIl ykasaHHbix [paBun nopsiake) BpEMEHHOIo OTCYTCTBUSA COOCTBEHHMKA KUITOro NOMELLEHUS, He
3aperncTpupoBaHHOrO B HEM MO MECTY MOCTOSAHHOrO XUTENbCTBA (MOCTOSIHHO B HEM HE MPOXMBAIOLLEro),
npuv OTCYTCTBUW MHbIX NOCTOSHHO UMM BPEMEHHO MPOXMBAIOLLMX B 3TOM MOMELLEHUN rpaxaaH, TeM CaMbIM



MOHYXXAasl Takoro COOCTBEHHUKA onfayvMBaTb (PaKTUYECKM He MOTPEOMEHHYI MM YCIyry, U WCKM4YalT
BO3MOXHOCTb 3(p(heKkTUBHOM CcyneOHON 3almuThl €ro npaea Ha paBHYK C ApyrMMU notpebutensmm onnarty
KOMMYHarnbHOW yCcnyr no obpalleHuntio ¢ TBepabiMy KOMMYHanbHbIMWM OTXO4aMMU.

Kpome TOro, 3asBuUTENbHULA CBA3bIBAET HECOOTBETCTBME OCMApMBAEMbIX €K HOPMAaTMBHbIX
nonoxeHnn KoHcTutyuum Poccuiickon ®depepaumm € Tem, 4YTO OHM nNpu onpegeneHnn obbema
KOMMYHanbHOW ycnyru no obpalleHunio ¢ TBepabiMU KOMMYHanbHbIMW OTXOAaMW, a crnefoBaTeribHo, u
pasmepa nnatbl 3a Hee He rapaHTuMpyloT crnpaBeanueoro 6anaHca npas, 0693aHHOCTENM WM 3@KOHHbIX
WHTEPECOB CYOBLEKTOB perynumpyemMbiXx OTHOLUEHWA, CTaBAT B HepaBHOE MNONOXEHUe OJUHOKUX
COBCTBEHHUKOB XWIbIX MOMELLEHWIA, KOTOPbIE B OTNMYME OT COOCTBEHHUKOB, MMEKLUX YNIEHOB CEMbU, HE
NpoXuBas B NPUHAANEXaLMX UM XUIbIX MOMELLEHUAX, HE MMEKT BO3MOXHOCTU 3aperncTpmpoBaTh B HUX
UYIIEHOB CEMbW U BbIHYXAEHbI HEOAHOKPATHO OMflavyMBaTh AAHHYHO KOMMYHAsbHYK YCIYry UCKIHOYUTENbHO
UCXOAs U3 HeonpaBAaHHO BBEAEHHOW 3akoHOAAaTeneM Mpe3yMruMu MPOXMBAHUA, a Takke MO3BONSOT
pernoHarnbHbIM onepaTopam Mo o6palleHnto € TBepabIMU KOMMYHaIbHbIMW OTXO4aMW W LPYrUM
UCMONHUTENSAM  OAHHOW  KOMMYHanbHOM YCNyrM uK3Bnekatb HeOOOCHOBaHHYyK npubbinb 3a cyeT
COBCTBEHHUKOB, He 3aperncTpuMpoOBaHHbIX B MpUHAANEXalux WM XWUMbIX MNOMELLEHUsIX U MNOTOMY He
YUYTEHHbIX NpU onpefeneHun HOPMaTMBOB HAaKOMMEeHUs TBEPAbIX KOMMYHamnbHbIX OTXOAOB, HO NpU 3TOM
onna4ymBaroLmx obpalleHmne ¢ Takoro poga oTxogamu, HakanaMBaembIMy MHbIMWU NMLAMM.

Takvum obGpasom, ¢ yyetoMm ctaTen 36, 74, 96 n 97 depnepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O
KoHcTutyumoHHom Cype Poccuiickon depepaummn” yactb 11 ctatbm 155 XKunuwHoro kogekca Poccuickon
depepaumm n nyHkTbl 56(2) n 148(36) MpaBun NpegocTaBneHUs KOMMYHasbHbIX YCNYr COOCTBEHHMKAM U
nonb3oBaTensaM MOMELEHUA B MHOTFOKBApTUPHbLIX AOMax W XWMbiX [AOMOB SBMAKTCA NpeaMeToM
paccmoTtpeHus KoHctutyuuoHHoro Cyaa Poccuiickon defepaumm no Hactosiemy Aeny B TOW Mepe, B
Kakow OHW - B HOPMAaTMBHOM CBSI3N M MO CMbICIY, NPUAAHHOMY UM cyaebHbIM TonkoBaHMEM (B TOM Yuce B
peELLEHMAX MO KOHKPETHOMY [Aeny), - CnyXaT OCHOBaHMEM [AJ1 peLleHMsi Borpoca O NpedocTaBliEHMM
COOCTBEHHUKY >KMITOTO MOMELLEHNS, KOTOPbIA B HEM He 3aperMcTpypoBaH MO MECTY XWUTEnbCTBa U
NMOCTOSIHHO He MpOXWBaeT, MpaBa Ha nepepacyeT NnaTtbl 3a KOMMYHaNbHYK YyCnyry no obpalleHuo ¢
TBEPALIMU KOMMYHarbHbIMKM OTXO4aMW, WUCHUCIISIEMOW MWCXOAs U3 KONMMYECTBa rpaXgaH, MOCTOSHHO W
BPEMEHHO TMPOXMBAKOLIMX B >KUIIOM MOMELEHNN, HA OCHOBaHMM HOPMATUBOB HAKOMSIEHUS TBEpAbIX
KOMMYHarbHbIX OTXOA0B 3a Nepuo HENPOXNBaHUS Takoro COOCTBEHHUKA B AaHHOM XXWUIOM MOMELLIEHMM NPK
OTCYTCTBMM WHbIX FpakdaH, MOCTOSAHHO WITM BPEMEHHO MPOXMBAKOLWINX M 3aPErMCTPUPOBAHHBLIX B HEM MO
MECTY XUTeNbCTBA.

2. CornacHo KoHctutyumm Poccuiickon ®epepaumm B Poccum Kak couManbHOM rocyaapcTBe,
NonuTMKa KOTOPOro HanpaeneHa Ha co3faHue ycriosuin, obecneunBalonx JOCTOMHYIO XU3Hb U cBOBOaHOE
pasBuTUe YenoBeka (cTaTbs 7, YacTb 1), KaXAbI MMEeeT NPaBO Ha XUnNulle, a opraHbl rocyaapCTBEHHOW
BNacTuW M opraHbl MECTHOrO CaMOynpaBfieHUs CO34alT YCMOBMS AN OCYLLECTBMEHUS AaHHOro npasa
(ctatbst 40, yactn 1 n 2). N3 npmBeOEHHbIX KOHCTUTYLIMOHHBIX MpeanuMcaHui cregyet, YTO Ha opraHbl
rocygapCTBEHHOM BracTu U opraHbl MECTHOIO CaMOyMnpaBrieHnsi Bo3naraeTcs B TOM Yncrne 06s3aHHOCTb Mo
CO30aHMI0 MPaBOBbIX, OPraHM3auUMOHHBIX Y 3KOHOMWYECKUX YCMOBWWA ONS MpefoCTaBleHus rpaxgaHam,
NPOXMBAKLIMM B KUIbIX MOMELLEHUSAX, KOMMYHarbHbIX YCMyr, obecneuynBalonx yOOBMETBOPEHUE WX
XMU3HEHHbIX MNOTPebHOCTEN B KOM(OPTHOM MPOXMBAHWM W TEM CaMblM Hagnexallyl peanusauuto
rpaxxgaHamu rnpaBa Ha XunuLie.

Kpome Toro, KoHcTutyuusa Poccunckon ®depepauumm OTHOCUT K 4Mcny npaB n cBobop yernoBeka u
rpaxkgaHuHa, npusHaHue, cobnogeHne n 3awmTa KOTopbIX SBMSTCA 0693aHHOCTLIO rocygapcTBa (CTaTtbs
2), NpaBO YacTHOWM cOOCTBEHHOCTU (cTaTbsa 8, yacTb 2; ctaTtbs 35, yactu 1 - 3) 1 NpaBo Ha BbIOOP MecTa
npebbiBaHUSA 1 xuTenbcTBa (ctatbsa 27, 4Yactb 1). B vactHoctn, B ctatbe 35 KoHcTuTyumm Poccunckon
depepaumm 3akpennsieTcsi, YTO NpaBO YacTHOW COOCTBEHHOCTM OXPaHSETCS 3aKOHOM (4YacTb 1); Kaxabln
BMpaBe WMEeTb WMYLLECTBO B COOCTBEHHOCTW, BRageTb, MNOMb30BaTbCA W PacnopsxaTbCad UM  Kak
€0VHOMNYHO, TaKk U COBMECTHO C ApPYrMMM nvuamu (4acTb 2); HUKTO HEe MOXeT ObITb NMLIEH CBOEro
UMyLLLeCTBA MHa4Ye Kak MO peleHno cyda, a npUuHYOUTEnbHOe OTYYXAeHMe uMyllecTBa And
rocyaapCTBEHHbIX HyXA MoXeT OblTb npousBedeHO TOMbKO MpU  YCrNOBUU NpPeaABapuUTENbBHOMO W
paBHOLEHHOro Bo3MelleHnsa (4acTe 3). CornacHo ctatbe 27 (4actb 1) KoHcTuTyumm Poccuinckon
denepaumm Kaxabld, KTO 3aKOHHO Haxoautca Ha Tepputopumn Poccuiickon ®depepauunn, MMmeeT npaso
cBobooHO nepenBuratbCs, BblbMpaTb MecTO npebbiBaHus W xuTenbcTBa. [lpvBedeHHble rapaHTum
HEMNPUKOCHOBEHHOCTU YacTHOM COBCTBEHHOCTM M CBOGOAbLI NepenswkeHWst pacrnpoCTPaHAKTCA U Ha
OTHOLLUEHMS MO NPeAOCTaBNEHUI0 KOMMYHAIbHbIX YCIYT B XWUMWLWHOW cdepe.

Bmecte ¢ Tem KoHctutyuuss Poccunckon degepaumm 3akpennseT UM npaBo  Kaxaoro Ha
BnaronpuATHy0 OKpyxatwLlyto cpefy (ctatba 42). [aHHOe npaBO - B KOHTEKCTE MPOBO3rMNalleHHbIX B
npeambyne KoHctutyuum Poccuiickon depepaumm uenun obecnedyeHus Gnarononyums M npoLBeTaHus
Poccumn 1 0TBETCTBEHHOCTM 3a CTpaHy nepen HbIHELHUM 1 ByayLnuMM NOKONEHNSMN - HEPa3pbIBHO CBA3AHO



C KOHCTUTYLIMOHHOWN 06513aHHOCTbIO COXpaHATb NMPUPOOY U OKpyXKatoLlyto cpedy, 6epexHo OTHOCUTLCS K
npupoAaHbIM GoraTcTtBam (ctatbs 58). OTa 00s13aHHOCTb MMeeT Bceoblwui xapaktep U, Gyayynm 4acTbio
obecneunTenbHOro MexaHu3Ma peanusauuyM KOHCTUTYLMOHHOTO MpaBa Kaxaoro Ha 6naronpusTHyto
OKpY>KaloLLyt0 Cpefy U OpYrMX 3KONOrMYecKMX rnpas, pacnpoCcTpaHsaeTCsl Ha BCeX CYObeKTOB 0OLLECTBEHHbIX
OTHOLLUEHWI, YTO, MOMUMO MPOYEro, C HEOOXOANMOCTLIO NpeanonaraeT U OTBETCTBEHHOCTb KaX4oro M3 HUX
3a COCTOSIHUE 3KOMOTUN.

MoBceaHeBHasn XU3HEeOEATENbHOCTb YerioBeka Hen3BeXHO CcomnpsbkeHa C NPOM3BOACTBOM OTXOAOB
notpebneHns, kKoTopble CMOCOOHbI OKa3biBaTb HEraTMBHOE BO3AEWCTBME Ha OKpyxawwyto cpegy. Kak
oTMevaeTca B CTpaTernm akonormyeckon 6esonacHoctn Poccuiickon ®epepauum Ha nepuog o 2025 ropa
(yTBepxxgeHa Ykasom [MpesuvgeHTta Poccuickon ®epepaummn ot 19 anpenst 2017 roga N 176), B cTpaHe
eXxerogHo obpasyeTcsi NPMMEPHO 4 MIp4d TOHH OTXOZOB NMPOU3BOACTBA M NOTpebneHuns, ns kotopbix 55 - 60
MITH TOHH COCTaBMSIOT TBepAble KOMMyHarnbHble oTxoabl (NyHKT 11). K Takoro poga oTtxogaM OTHOCSITCA
obpasyoLmecs B Xunbix NOMELLEHUsX B npouecce nNoTpedbneHnsa puanyeckumm nMuamMmm oTxodbl, TOBapsl,
yTpaTvBLUME CBOW MOTpebuTenbckne CBOMCTBA B MPOLECCE WX WUCMONb30BaHUSA (M3NYECKUMU NMuamMun B
XUMbIX NOMELLEHUSX B LENSX YOOBNETBOPEHUS NIMYHBIX U ObITOBLIX HYXKA, @ Takke OTXOAbl, 06pasyoLmnecs
B MpoLecce [esATEeNbHOCTU pUOUYECKUX WL, WUHAMBUAYANbHbIX NpeanpuHuMarenein u nopgobHble Mo
cocTaBy oTxoam, obpasyloLLMMCS B XKUIbIX MOMELLEHMAX B npoLecce notpebneHns usnyeckumm nuuamm
(ab3au gBaguatb nepsbi ctatbn 1 ®epepansHoro 3akoHa ot 24 uioHa 1998 roga N 89-03 "O6 oTxogax
npon3BoAcTBa 1 NoTpebneHus").

HeobxoaumocTb npefoTBpalleHnss BpeoHOro BO3AEWCTBUS OTXOAOB NPOU3BOACTBA M NOTpebneHus
(Bknoyas TBepAable KOMMyHarnbHble OTXO4bl) Ha 340POBbE 4YerioBeka, a Tawkke 3aboTa O COXpaHeHuM
OnaronpuATHOM OKpyXarwLlen cpeapl, SABMASWENCS OAHMM U3 BaXHeWwux Yycnosun obecneveHus
[OCTONHOW XM3HUM, CBOBOAHOrO pasBUTUS YenoBeka M YCTOMYMBOrO S3KOHOMUYECKOro pocTa CTpaHbl (CTaTbs
7, vacTb 1; ctatbsa 41, yacTb 1; ctatbm 42 n 75.1 KoHctutyumm Poccuickon ®egepauun), obycrnosnusaroT
notpebHOCTb B CO34aHMM HeoOXoAMMOW WHGPACTPYKTypbl oObpalleHus ¢ Takoro poga oTxodamu,
COOTBETCTBYIOLLLE  MWUPOBbLIM  CTaHAapTam  dkonorudeckon  6e3onacHoOCTW,  yBEnuMYeHWM  Jonu
nepepabaTtbiBaeMbiXx OTXOOOB W YyMeHblueHMM obbema 3axopaHuBaemblX PakLui, paclumpeHnn
MacLiTaboB BoBrevYeHns nepepaboTaHHbIX OTXOA0B B XO3ANCTBEHHbIN 060POT B Ka4eCcTBe AOMOSTHUTENbHbIX
WCTOYHWKOB CbIpbsi UMW 3HEprumn u T.Nn. [na pelweHns ykasaHHbIX 3adad dedepanbHbiM 3akoHodaTenem u
MpaButenbctBoM Poccunckon degepaumm yCTaHOBMEHO cneuuanbHOe HOPMaTUBHOE perynMpoBaHue,
onpegernsioliee nNpaBoOBble OCHOBbI OOpalleHuss ¢ OTXO4aMu Mpou3BOACTBa M MnoTpebrneHus, BkNoyast
[edaTenbHOCTb B obnactu obpalleHns ¢ TBEpAbIMM KOMMYyHanbHbIMU oTxodamu (PegepanbHbin 3akoH "O0
0oTXo4ax Mpou3BoOACTBa U noTpebneHus”, noctaHoBneHus lNMpaButenbctBa Poccuiickon ®epepauumn ot 12
Hoa6pss 2016 roga N 1156 "O6 obpalieHun ¢ TBepabIMU KOMMYHalbHbIMW OTXO4AaMW W BHECEHUU
n3meHeHusi B noctaHosneHwue MNpasutenscrtea Poccunckon ®epepauun ot 25 asrycta 2008 r. N 641", ot 31
asrycta 2018 roga N 1039 "O6 yrtBepxaeHuu [MpaBun obycTponcTBa MecCT (nnowanok) HakonneHus
TBepAbIX KOMMYHarbHbIX OTXOA0B U BeAeHUs nux peectpa" un ap.).

C yd4yeTOM TOro 4YTO 3HauUTENbHYKW AOM B 00wemM ob6beme TBEpAbIX KOMMYHarbHbIX OTXOA0B
COCTaBMSAKT OTX0A4bl, O0pasylLlmecss B XXWIOM CEKTOpe, B TOM 4YMUCIe B MHOFOKBApTMPHbIX OOMax B
npoLecce MOBCEOHEBHOrO MOTPEDONEHUS NPOXMBAKLWMUMM B HUX FpaxgaHaMy W COAepXaHus obLiero
UMyLLIECTBa 3TUX LOMOB, OOHUM W3 BaXKHEWLUMX HanpaBfeHW OesATeNnbHOCTM B 0bnactu obpaleHus ¢
Takoro pofa OTXoJamu SIBNSIETCA OKaszaHue YNONHOMOYEHHbIMU OpraHu3auusaMun ycryru no obpatlleHuio ¢
TBEPALIMU  KOMMYHarbHbIMA OTXO4aMW COOGCTBEHHMKAM W MONb30OBATENSAM JKUMbIX MOMELLEHUA B
MHOFOKBapTUPHbIX AOMaXx W XWUmblx AOMOB. [laHHas ycnyra, OTHOCSILLAsICA K KAaTeropmm KOMMYHarbHbIX yCryr
(ab3au peBaTbin nyHkTa 2 [lpaBun NpenocTaBneHMst KOMMYHambHbIX —YCAYr COGCTBEHHWKaM W
nonb3oBaTensM MOMELLEHNA B MHOIOKBAPTUPHBLIX OOMax W XWMbIX OOMOB), HamnpaBfieHa He TONbKO Ha
YOOBNETBOPEHNE YaCTHbIX MHTEPECOB COOCTBEHHMKOB U NMOSIb30BATENEN XUIbIX MOMELLEHMI B TakUX JOMaX
B obecnevyeHnn COXpaHHOCTU NpUHaANeXalmx UM XWUIbiX MOMELLEHUI N CO30aHUN KOMMOPTHLIX YCIOBUNA
OIS NPOXUBAHWUS B HWX, HO W Ha AOCTWXEHME OOLLECTBEHHO 3HaAYMMbIX Lener no npeaoTBpalleHuto
BPEOHOro BO3OENCTBUS TBEPObIX KOMMYHamnbHbIX OTXOLOB Ha 340pOBbE YeroBeka U COXpPaHEHWHo
OnaronpuATHOM OKpyxatowen cpedbl. icxoga M3 3TOro BO3NOXeEHMe Ha COOCTBEHHMKOB U MoNib3oBaTenen
XWUNbIX MOMELLEHUA B MHOFOKBAPTMPHBLIX OOMaxX W XXWUNbIX OOMOB 00S3aHHOCTM MO BHECEHWUIO MnaTbl 3a
KOMMYHamnbHYyKO ycnyry no obpalleHnio ¢ TBepAbiMM KOMMYHanbHbIMM  OTXO4aMu cornacyetca ¢
KOHCTUTYLIMOHHBIMY NpeanucaHnuamMm o6 0693aHHOCTU KaXXA0ro COXpaHsaTb NPUPOAY U OKpYXKaloLLLyIo cpeay U
cbanaHcupoBaHHOCTU nNpaB U obAszaHHocTen rpaxaaHuHa (ctateum 58 u 75.1 KoHctutyumm Poccumnckon
depepaumm), a Takke ¢ TpeboBaHvem 06 obecneyeHun B HOPMATUBHOM PErynnMpoBaHUM O6LLECTBEHHbIX
OTHOLLEHUIN pa3yMHOro 6anaHca nyGrmMYHbIX N YACTHbIX MHTEPECOB.

YUTo Xe kacaeTcs cogepKaHna HoOpMaTUBHOIO perynmpoBaHuA OTHOLUEHWI B cd)epe npegoctaBiieHnda
KOMMyHaﬂbHOVI ycnyrm no 06pau.|.eHmo C TBepAbiM/ KOMMYHallbHbIMMX OTXOOaMWN U BHECEHUA NnaThbl 3a ee



oKasaHue, TO OHO - C Y4eTOM HeoOXOAMMOCTU COOMIOAEHUS] KOHCTUTYLIMOHHbBIX MPaB KaXgoro Ha >unuvie,
OXpaHy 340pOBbsi U BIAroNPUSITHYI OKPYXKAIOLLYIO Cpeay, a Takke npaBa YacTHOM COOCTBEHHOCTM (CTaTbs
35, yactb 1; ctaTtbs 40, yactb 1; ctatba 41, yactb 1; ctatba 42 KoHctutyuum Poccuiickon ®enepaunn) -
[OMKHO OblTb cbanaHCcuMpoBaHO B MNEPBYH o4yepenb C 3alUTOA TakKMX KOHCTUTYLMOHHO 3HAYMMbIX
LIeHHOCTEWN, KakK >XXM3Hb 1 300POBbE rpaxdaH n aKonornyeckas 6€30nacHOCTb OKpY»KatoLlen cpeapl (cTatbs 7;
cratba 20, yacTb 1; ctatba 72, nognyHkKT "a" yactu 1, KoHctutyuumn Poccuiickon Pegepaumm).

3. B HopmaTuBHO-OTpacneBOM MaHe OTHOLLEHUS MO NoBoAy NpefocTaBrneHns KOMMYHarbHbIX YCnyr
W BHECEHVS NaThl 3@ HUX COCTaBNSAT NPEeAMET perynnmpoBaHus XUnuLLHoro 3akoHoaarensctaa (nyHkTsl 10
n 11 yactu 1 ctatbn 4 XKunuwHoro kogekca Poccuiickon degepaumm), Kotopoe B cuny cratbh 72 (MyHKT "K"
yactn 1) KoHctutyumm Poccuiickon @Pepgepaumm OTHOCUMTCS K COBMECTHOMY BeAdeHuo Poccumnckon
depepaumm 1 ee cyobEKTOB.

CoobpasHo a3TOMYy dhedeparnbHbii 3akoHoAaTenb, MpuHumasa XXunuwHbeld kogekc Poccuiickon
depepaumm 1M OeNCcTBYs B paMkax MpefoCTaBfeHHOW eMy OUCKpeuun, pasrpaHuymn  nofiHOMOYMS
denepanbHbIX U perMoHarnbHbIX OpraHoB rocy4apCTBEHHOW BMacTh B 0ONACTU KUMMULLHBIX OTHOLUEHUA Y
OTHEeC YCTaHOBIIEHUE CTPYKTYpPbl NNaThbl 3a XUnoe nomelleHne u KOMMyHarnbHble YCryrn, a Takke nopsiaka
pacyeTa K BHECeHMs1 TakoOW nnatbl K MOSIHOMOYMSIM OpPraHoB rocyAapCTBEHHOW Bnactn Poccuinckomn
depepaumm (NyHKT 16 cTaTbn 12).

Mpn aTOM, ycTaHOBMB HenocpeacTBeHHO B XXunuvwHom kogekce Poccuiickon Pepepauum
0083aHHOCTb rpaXKjaH CBOEBPEMEHHO M NOJTHOCTLIO BHOCUTL MNaTty 3a Xunoe nomelleHne U KOMMyHanbHble
YCIyru 1 BO3NOXUB AaHHYI0 0693aHHOCTb B TOM YMCIE Ha TEX U3 HUX, KTO ABMSIETCSA COBCTBEHHUKOM XUIOro
nomelleHnss B MHOrOKBaApTUPHOM [JOMe, C MOMEHTa BO3HUMKHOBEHMSI MpaBa COOCTBEHHOCTU Ha
COOTBETCTBYIOLLIEE XMMNOE MnomelleHue, deaepanbHbld 3akoHoAaTenb BKIOYMN B CTPYKTYPY YKasaHHOW
nnatbl NnaTy 3a KOMMyHanbHblEe YCryrn, KOTopasi, B CBOK oyepenb, BKMo4vaeT u nnaTy 3a obpalleHue ¢
TBEPObIMU KOMMYHambHbIMU OTXoA4amu (4acTb 1 u NyHKT 5 yactu 2 ctatbn 153, nyHKT 3 yactu 2 n yacTb 4
crtatbn 154).

3.1. OkasaHue ycnyru no obpalleHuto ¢ TBEPAbIMA KOMMYHamnbHbIMM O0TXo4aMu, obpasylowmmmcs B
XWUMbIX MOMELLEHUSIX B MHOFOKBApTUPHbLIX [OMax, OCYLLECTBMAETCA pervoHanbHbIM onepaTtopoM Mo
obpalleHnto ¢ TBepabiMM KOMMYHarnbHbIMM OTXOO4AMWU (danee - pernoHarnbHbI onepaTop), B 30HEe
OesTEeNbHOCTN KOTOPOro obpasyoTcs TBepAble KOMMYHarbHbIE OTXOObl M HAaXOAATCA MecTa (nnoLwankm) nux
HaKOMSIEHUSl, Ha OCHOBaHUW [OroBOpa, 3akn4yaemMoro WM, Mo oblwemy npasuny, C MLOM,
OCYLLECTBMAIOLWMM yNpaBreHne MHOMOKBApTUMPHLIM JOMOM, a B criydasiX, NPeAyCMOTPEHHbIX 3aKOHOM, - Ha
OCHOBaHUM [OroBOPOB, 3aKM0YaEMbIX C COOCTBEHHMKAMM MOMELLEHUA B MHOTOKBApTMPHOM Aome (cTaTbs
157.2 XXvnuwHoro kogekca Poccunckon depepaummn, ctatba 24.7 depepanbHoro 3akoHa "O6 oTxogax
npons3BoAcTBa M notpedbnenns”, nyHkT 5 u nognyHkT "a" nyHkta 8(1) lNMpaBun obpalieHns ¢ TBepabiMu
KOMMYHarbHbIMWU OTXO4amu).

Mo poroBopam Ha oOKasaHwe ycnyr no obpalleHnto C TBepAbiMM KOMMYHanbHbIMKW OTXOOAaMMU
pernoHanbHbIN onepaTop 0b6s3yeTcs NpuUHUMaTb TBEpAble KOMMYyHarnbHble OTX04bl B 06beme U B MecTe,
KoTopble onpegeneHbl KOHKPETHbIM AOroBOpoM, W obecneunBaTb WX TpaHCNOPTUpOBaHue, obpaboTky,
obesBpexvBaH/e, 3aXOPOHEHNE B COOTBETCTBUM C 3akoHoAaTenscTBoM Poccunckon depepaumm (NyHKT 1
TunoBoro [oroBopa Ha oOKasaHuWe ycnyr no obpalleHuio C TBepAbIMU KOMMYHarbHbIMU OTXO4aMu,
yTBepxxaeHHoro [NoctaHoBneHnem [paButenbctBa Poccuiickon ®egepaumm ot 12 Hosibpsa 2016 roga N
1156). Npu 3TOM NEPNOANYHOCTb BbIBO3a PErMOHAarbHbIM ONepaTopoM TBEPAbIX KOMMYHArbHbIX OTXOLOB C
MecT (NNowWanoK) WX HaKoMfeHust AOShKHA YCTaHaBNMBATbCA TakMM obpasom, 4Tobbl obecneyunTb
cobnogeHne caHUTapHO-3NMAEMMUONOTMYECKUX TPeOOBaHUNM K COAEPKaHMI0 COOTBETCTBYIOLLUX TEPPUTOPUN,
B 4aCTHOCTM AOMYCTUMOrO CpoKa BPEMEHHOr0 HaKOMMEHUS1 HECOPTUPOBAHHbLIX TBEPAbIX KOMMYHarbHbIX
OTX0[0B, KOTOPbLIV ONpeaenseTcs NCxoas N3 CpeaHeCyTOYHOW TeMNepaTypbl HAPYXHOIO BO3AyXa B TeYeHue
3-X cyTOK U cocTaBnsieT: npu Temnepatype nntoc 5 °C u Bbiwe - He 6onee 1 cyTok; Npu Temnepartype nntoc 4
°C 1 Hwxe - He Bonee 3 cyTok (NyHKT 11 caHuTapHbIX npasun u HopMm CaHlnH 2.1.3684-21 "CaHutapHo-
anuaemuonornyeckme TpeboBaHWS K COAEPXKaHUIO TEeppUTOPUN TOPOACKUX W CENbCKUX MNOCENeHun, K
BOAHbIM OOBbEKTaM, NUTbEBOW BOAE M MUTLEBOMY BOAOCHabXeHMo, aTMocdepHOMY BO34yXy, MOYBam,
XWIMbIM MOMELLIEHUSAM, 3JKCMNyaTaumMm Npou3BOACTBEHHbIX, OOLECTBEHHbIX MOMELLEHUN, opraHu3aumm wu
NPOBEAEHNIO CaAHUTAPHO-MPOTMBOINNAEMMYECKNX (NPOUNAKTUYECKNX) MEpPONpUSATUR”, YTBEPXKOEHHbIX
nocTaHoBneHneM [MaBHOro rocygapCTBEHHOIO caHUTapHoro Bpada Poccuiickon ®epepauum ot 28 aHBaps
2021 roga N 3).

Mcxoosa m3 aToro ycnyra no oGpalleHuio C TBEepAbIMU KOMMYHanbHbIMKW OTXOodamu hakTU4ecKu
OKa3blBAETCA pervoHanbHbIM OnepaTopoM He KaxAoMy OTAENbHO B3ATOMY COGCTBEHHUKY KOHKPETHOro
KMIOrO NMOMELLEHNA B MHOTOKBapTUPHOM JIOME MNPU BO3HWKHOBEHWUM Y HETO UHAUBUAYANbLHON NOTPeBHOCTM B
BblBO3Ee Mycopa, a OJHOBPEMEHHO BCEM COGCTBEHHMKAM W MOMb30BaTeNAM XWIbIX MOMELLEeHU B



MHOFOKBapTMPHOM [OMEe HEe3aBMCMMO OT OOLLEero KorM4yecTBa rpaXaaH, NMpoXMBaKLWMX B 3TOM AOMe B
JaHHbIn MoMeHT. [Mpuyem paxe B crydae, Korga COOGCTBEHHMK KOHKPETHOTO JKUSIOTO MOMELLEHUs B
MHOFOKBapTUPHOM [OME He MPOXMBAET B HEM, HE MPEdOCTaBMseT 3TO XUSoe NoMelleHMe B Nonb3oBaHue
WHbIM JIMUaM, He OCYLLIECTBISIET B YKa3aHHOM MOMELLEHWM PEMOHT WiM Mpouvne OEeWCTBUS, CBSI3aHHble C
obpasoBaHMeM TBepAbIX KOMMYHasbHbIX OTXOO0B, M MOTOMY HE UCMbITbIBAET MHAUBMUAYASBHOM NOTPEeGHOCTY
B BbIBO3€ TaKOro pofa OTXOAOB, OH TEM HE MEHEe He [OIPKEeH yTpauvMBaTb MHTEpPecC K 0GecneyeHuto
COXPaHHOCTU Kak MpuHaAnexallero emy >XUrnoro nomelleHust (KoMGOPTHbIX YCIOBUIA ANS MPOXUBAHUS B
HeM), Tak U JoMa B LieNIoM, MOCKOSbKY AaHHOE XUMoe NoMeLleHne ABNSETCA He TONbKO BO3MOXHbLIM MECTOM
XUTENbCTBA CaMoOro COGCTBEHHMKA W (MNW) YMEHOB ero CeMbM, HO M NOTeHUManbHbIM WUCTOYHUKOM €ro
[oXx04a, a B crydae Nnpoaaxu XWIoro NoMeLLeH s UNn caadn ero B KOMMEPYECKUiA Haem Ha LieHy Jorosopa
BMUSieT B TOM uucre oblllee COCTOsiHMe [oMa W Mpunerawwen K Hemy Tepputopun. OTO O3HaYaeT, 4YTo
yOOBMNETBOPeHME MHTepeca COBCTBEHHUKA XUMOro NOMELLEHNS B ero COXPaHHOCTU (DaKTUYECKN BO3MOXHO
NUWb MpY YCINOBWUM NOAAEPKaHUs AoMa B LENoM M MpureratoLllen K Hemy Tepputopumn (BKroyasi MecTa
(nnowaakn) HakonseHns TBepAbIX KOMMYHarbHbIX OTXOOB) B COCTOSIHMM, COOTBETCTBYIOLLEM CaHWUTapHO-
aNUOeMMnonorMyeckuM TpeboBaHWsAM, KOTOpoe obecrneynMBaeTcsi, NMOMUMO TMPOYEro, 3a CYET OKasaHus
pervioHanbHbIM OMepaTopoM KOMMYHarnbHOM Yycryr no obpaleHuto ¢ TBepabiMU  KOMMYHasbHbIMM
oTxoAamu.

3.2. Bmecte c TeM cnegyeT yudTbiBaTb, UYTO COBPEMEHHbLIE YCIIOBUSI CTAHOBIEHMSI CUCTEMBI
obpalleHns ¢ TBepabiMM KOMMYHarbHbIMKM OTXo4amMu OOYCrnOoBNMBAKT crneuundurky coaepxaHus LaHHOM
KOMMYHarbHOW yCrnyru, Kotopasi B HacTosiLee BpeMS NPaKTUYECKN UCKIOYAET BO3MOXHOCTb YCTaHOBIEHMS
Kak camoro dakta ee noTpebrneHns KOHKPETHbIM COOCTBEHHUKOM MIN NOMb30BaTENEM XKUMOrO NOMELLEHUS
B MHOIOKBapTUPHOM JOME, Tak U TOYHOro obbema Takoro MHAMBUAYyanbHoro notpedneHus (OnpenenexHve
KoHcTutyumoHHoro Cyaa Poccuiickon ®epepauun ot 12 nions 2022 roga N 1714-0).

CooTBeTCTBEHHO, cama no cebe 0693aHHOCTb COBCTBEHHMKA >KMUIOro NOMELLEHNS] B MHOTOKBapTUPHOM
[OMe N0 BHECEHMIO MnaTbl 3@ KOMMYHanbHYK YCryry no oOpalleHuio C TBEPAbIMU KOMMYHAaIbHbLIMU
oTXo4amu BO3HWUKAET He B cuny hakTa ee peanbHOro MHAMBUAYanbLHOro noTpebnenns (No kpamHen mepe, B
YacTM npuvemMa OTXOOOB M WX TPaHCMOPTUPOBAHWUSA, CTOMMOCTb KOTOPbIX, Kak W ApYrMx 31EMEHTOB
obpalleHns ¢ TBepAbIMU KOMMYHanNbHbLIMW OTXO4aMK, B CTPYKTYPE AaHHOM NnaTthbl He onpeaeneHa), a B cuny
npesyMnuum HeobxoauMocTn Ans cobCcTBEHHMKA - NPUYEM KaK MOSb3YHLLEerocs, Tak U He MOoNb3YLEerocs
npuHagnexawum emy XusbliM NoMeLLeHneM - obecneymBaTtb He TONbKO COXPAHHOCTb 3TOFO NOMELLEHUS, HO
1 NogaepkaHvue B HagnexalleM CaHUTapHOM COCTOSIHM MHOFOKBapTUPHOMO A0Ma B LIENIOM U NpuneratoLlen
K HEMY TeppUTOpPUM, a Takke 3ab0TUTLCA O COXPaHEHUMN BnaronpuUATHON OKpYXKatoLLel cpeapl.

VIMeHHO B cuny 3Tux OGCTOSITENLCTB B OCHOBY PEryNUPOBaHWUsi OTHOLUEHWIA MO MpefoCTaBMeHuUIo
COOCTBEHHUKAM XWUIbIX NMOMELLEHWUA B MHOFOKBApPTUPHbLIX AOMax KOMMYHanbHOW yCryri no obpalleHuio ¢
TBEPALIMU KOMMYHarbHbIMM OTX04aMM U pacyeTy MnaThl 3a ee okasaHue OOSKEH OblTb MOMOXEH Noaxom,
obycrnoenueawwmn, no oduwemy npaBurny, HeOOMYCTMMOCTb MOJSTHOMO OCBODOXAEHUS COOCTBEHHUKOB
OTAENbHbIX NOMELLEHWUIA B MHOTOKBAPTUPHOM AOME OT OnfiaThl AaHHON KOMMYHaNbHOW yCryru.

4. PermameHTVMpys MNOpPSiAOK pacyeTa nnatbl 3a >XUIoe MOMeLleHne W KOMMYyHarbHble YCMyru,
denepanbHbI 3akoHoAaTenb npegycmoTpen B XXunuwHoMm koaekce Poccunckon depepaumm B KavecTsBe
oblero npaesuna pacyeT pasmepa nnaTbl 3@ KOMMYHarnbHble YCryru UCXoas M3 obbema noTpebnsembix
KOMMYHarbHbIX YCRyr, onpeaensemMoro no nokasaHusm npubopos ydeTta, a Npu UX OTCYTCTBUM - UCXOOSA U3
HOPMaTUBOB MNOTPEDONEHNS KOMMYHarbHbIX ycryr (B TOM 4MCNEe HOPMaTMBOB HAaKOMIEHWUs TBEPAbIX
KOMMYHamnbHbIX OTXOAOB), YTBEpPXOAEMbIX OpraHaMu rocygapCTBEHHOW Bractu cybbekToB Poccuickom
depepaumm B nopsaake, yctaHoBneHHoM lNMpaeutenbctBom Poccuiickonn depepaumm (4actb 1 ctaten 157). B
CBOIO o4yepeb, NpaBuria NpegocTaBeHns, NPUOCTaHOBKN U OrpaHMYeHns NpeaocTaBneHns KOMMYyHanbHbIX
ycnyr cobCTBEHHMKaM W MOMb30BaTensM MOMELLEHUA B MHOTOKBAPTMPHBIX OOMax W >KUMbIX [AOMOB,
OCOBGEHHOCTU NpPedoCTaBMneHns WM OTAerNbHbIX BUOOB KOMMYHAIbHbIX YCAYr, YCIOBMS W MNOPSOOK
3aKMYeHNs COOTBETCTBYIOLMX JOrOBOPOB A0SPKHbI Takke yCcTaHaBnmBaTbcs [NpaButenscTtBoM Poccumnckon
depepaumm (Yactb 1.1 ctaTtbm 157).

Oenernposas [pasutenbctBy Poccuitickon depepaumm  NOMHOMOYUS NO  YCTAHOBMEHWUIO
COOTBETCTBYIOLLErO MPaBOBOrO  perynupoBaHus, denepanbHbll  3aKkoHOoAaTenb  PYyKOBOACTBOBArICS
KoHctutyumen Poccuiickon ®depepaumu, ee ctatbamm 114 (nyHkt "X" yactm 1) n 115 (vactb 1), un
OLHOBPEMEHHO ucxoaun mns Toro, 4to lNpaBuTtenbcTBO Poccuiickon Pepepaummn nNpy NPpUHATUM B MOpsSiAKe
OEenerMpoBaHHOro  perynupoBaHWsi  HOPMAaTMBHbIX  aKTOB,  perfamMeHTMpYlLWMX  npedocTaBiieHne
KOMMYHamnbHbIX YCMyr, BO BCHKOM CIlydae He MOXeT OeNCTBOBaTb MNPOW3BOSMbHO, - OHO 0053aHo
PYKOBOACTBOBAaTLCHA (pyHAaMeHTanbHbIMM MPUHLMNAMU BEPXOBEHCTBA MpaBa, IpUAMYECKOro paBeHCTBa U
crnpaBegsiIMBOCTM, B CWUMY KOTOPbIX BO3MOXHbIE OFpaHWYEHUs1 MMYLLECTBEHHbIX MNpaB noTpebutenen
KOMMYHarbHbIX YCryr MoryT 6biTb 0OYCNOBMEHbI 3aLUTON KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN, BKMOYas
XM3Hb U 300pOBbE rpaKaaH, a Takke NpaBO Kaxaoro Ha GnaronpuaTHYI0 OKpyXaloLlylo cpeny (ctatbs 7;



ctatba 20, yacTb 1; ctatba 41, yacTb 1; ctatba 42 KoHctutyumm Poccunickon ®epepaunn).

Mpn aTOM gaHHOE perynupoBaHue OOIDKHO y4uTbiBaTb B TOM YMUCIE U coaepxaHue 4Yactm 11 ctatbu
155 XKunuwHoro kogekca Poccuiickon depepauuun, B cuny KOTOpOM HEUCNONb30BaHUE COBCTBEHHMKaMMU,
HaHUMAaTENSAMU N UHLIMU NULLAMM KUMNOTO NMOMELLIEHUS He SIBNSETCS OCHOBAHMEM HEBHECEHWUS MnaTbl 3a
Hero 1 3a KOMMYHarbHbI€ YCNyru, a NpyM BpeMEHHOM OTCYTCTBUM FpaXKaaH B XUIOM MOMELLEHNN BHECEHME
nnaTtbl 3a OTAENbHbIE BUAbI KOMMYHamNbHbLIX YCIYr, pacCYnuTbiBaeMON UCXOAS U3 HOPMATUBOB NOTpebreHus,
OCYLLIECTBMSIETCA C Y4EeTOM nepepacyeTa nnatexen 3a nepuoa Takoro OTCYTCTBUS B Nopsiake U B Criyyasx,
KoTopble yTBepxaatTca Npasutensctsom Poccuickon deaepaumu.

Camo no cebe npuBegeHHOE 3aKOHOMONOXEHMNE HE MOXET paccMaTpmBaTbCs Kak HapyLuatollee npasa
CODCTBEHHUKOB XMITbIX MOMELLEHUA B MHOIOKBApTMPHBIX [OMax, MOCKOMbKy BbiTEKawlwas U3 Hero
0043aHHOCTb YKa3aHHbIX MWL, MO BHECEHUIO NMnaTbl 3a >XWUMOe MOMELLEHNE U KOMMYHarbHble YCnyru
He3aBMCMMO OT (PaKTUYECKOro MCMONb30BaHUSA XWUMOro MOMELLEHUS He TOMbKO SIBMSIeTCS HeoTbeMreMomn
yacTblo BpeMeHn coaepXXaHusa npuHagnexailero Takum nuuam mmyulectsa (ctatbsa 210 K Poccuiickon
depnepaumm, yactb 3 ctatbn 30 XKunuwHoro kogekca Poccunckon ®epepaumm), HO U npusBaHa obecneyuntb
BO3MeLLleHMe 3aTpaTt, MOHECEHHbIX OpraHm3auuMsiMun, MpeLOoCTaBnsWNUMN  KOMMYHarbHbIE  YCRyrn
notpebutensam (onpegenenuns KoHnctutyumonHoro Cyna Poccuiickonn ®enepaumm ot 18 uona 2017 roga N
1634-0O un o1 30 ceHTa6psa 2019 roga N 2429-0).

Bmecte ¢ TeM pQaHHOe 3aKOHOMONOXEeHWe, npegycmaTpuBasi caMy BO3MOXHOCTb MNepepac4yeTa
UCYUCNSEMON UCXOAS U3 HOPMATMBOB NOTpebneHus nnaTbl 3a OTAEeNbHble BUObI KOMMYHarbHbIX YCNyr B
crnyy4yae BPEMEHHOro OTCYTCTBUSA rPaxdaH B >XUIIOM MOMELLEHUM U MpefocTaBnss MM COOTBETCTBYIOLLEE
npaBo, AOMMKHO He TOSMbKO CrnocobCcTBOBATb MPaKTMYECKOW peanu3aumm NpeaycMOTPEHHbIX cTtatben 35
(yactb 2) KoHctutyumm Poccuiickon ®epepauumn npaBoMouMid COBCTBEHHMKA, HO U OAHOBPEMEHHO
obecneunBaTb GanaHc npaB M 06A3aHHOCTEW nNOTpedbuTenerm U UCNOMHUTENEN KOMMYHAaNbHbIX YCIyr,
noadep>XMBaeMbii B TOM YMCNEe M HOPMaTMBHbIMW MPaBOBbIMW akTaMu, NpUHMMaeMbiMu [1paBUTEnLCTBOM
Poccuiickon ®depepauum B nNopsiake  OENerMpoBaHHOIrO  pPErynupoBaHusi OTHOLWIEHWA B cdepe
NpegocTaBneHNs KOMMYHaIbHbIX YCIYT.

5. Peanuays nonHomouune, npegocTaBrieHHoe 4Yactbto 1.1 ctaten 157 KunuwHoro kogekca
Poccuiickon ®enepaunn, MNMpasutensctso Poccuiickon ®enepaunn yteepauno Npasuna npegoctaBneHns
KOMMYHarbHbIX YCnyr COBCTBEHHUKAM M NOfb3oBaTeNsiM NOMeELLEHUA B MHOTOKBAPTUPHBLIX JOMaX W XUIbIX
OOMOB, KOTOpble perfnamMeHTUpyT B TOM Yucne nopsgok npefocTaBneHns U pacyeTa pasMmepa nnatbl 3a
KOMMYHarbHYt0 ycryry no obpatieHunto ¢ TBepabiM1 KOMMYyHarnbHbIMK oTxogamu (pasgen XV(1)).

B cootBeTcTBUM C yKasaHHbIMM [MpaBunamy pacyeT pasmepa nnatbl 3@ KOMMYHamnbHYK YCryry no
obpalleHnio ¢ TBEPAbIMU KOMMYHAaNbHbIMW OTXOA4aMu, MNpefoCTaBrieHHy noTpebutento (B 4acTHOCTW,
COBCTBEHHUKY NOMELLEHNS B MHOTOKBapTUPHOM [OME, a Takke Nnuuy, Nonb3yLlweMycsa TakuM nomeLleHnem
Ha WHOM 3aKOHHOM OCHOBaHWMM U NOTPebnsoLeMy KOMMYHarnbHbIE YCRyrn), OCyLLeCcTBNsSeTCs, No obemy
npasuny, no copmyne 9.1 npunoxeHuns N 2 Kk gaHHbiM [NpaBunam (ab3ay naTHaguaTeld NyHkTa 2, ab3au
nepsbin nyHkta 148(30)), T.e. UCxoas M3 KONMMYecTBa rpaxaaH, NoCTOAHHO U BPEMEHHO MPOXMBAKOLWNX B
KOHKPETHOM >KUITOM MOMELLEHUN, Ha OCHOBaHMM HOPMAaTUBOB HaKOMMEeHUs TBeEPAbIX KOMMYHarbHbIX OTX040B
W UEeHbl Ha JaHHYI0 KOMMYHarnbHY YCnyry, onpeaeneHHon B npefenax yTBepXAeHHOro B yCTaHOBNEHHOM
nopsigke eguHoro Tapuda Ha yCcnyry pervoHanbHOro onepatopa Mo obpaweHvio ¢ TBepAbiMU
KOMMYHarnbHbIMW OTXO4aMMU.

Mopsgok nepepacyeTa pa3mepa nnatbl 3a OTAENbHblE BUAbl KOMMYHAnbHbLIX YCRyr 3a nepuoj
BPEMEHHOro OTCYTCTBUS rpaxaaH B 3aHMMaeMOM XUNom nomMelleHun yctaHosneH pasgenom VI MNpasun
npenocTaBneHns KOMMYyHarnbHbIX YCAyr COBCTBEHHUKaM U Norb3oBaTeNsM NOMELLEHNN B MHOTOKBapTUPHbIX
JomMax U Xunblx OOMOB. BkrouyeHHble B Hero Hopmbl - B cuny nyHkta 148(44) lMpasun - nognexar
NPUMEHEHUIO N NpU NepepacyeTe pasmepa nnatbl 3@ KOMMYHamNbHYIO YCryry no obpalleHutio ¢ TBepabiMu
KOMMYHarnbHbIMM OTXO4aMU Npy BPEMEHHOM, T.e. bonee 5 NOMHbIX KaneHgapHbIX AHeN nogpsag, OTCYTCTBUM
notpebutensa B Xurnom nomeweHnn. Kpome TOro, mpaBo noTpebutens KOMMYHanbHOW YCIyru Mo
obpaleHnio ¢ TBepAbIMM KOMMYHarbHbIMM OTxodamu TpeboBaTb B cnydasx M MOpsSake, KOTopble
ycTaHoBneHbl [MpaBunamu, M3MeHeHus pasmepa nnaTtbl 3a 3Ty KOMMYHarbHYyl YCryry (B 4acTHOCTH, 3a
nepuog €ro BPEMEHHOro OTCYTCTBMA B 3aHVMaeMOM >XWMOM MOMELleHMU) MpPSMO MNPedyCMOTPEHO U

nognyHkTom "a" nyHkra 148(24) MNpasun.

YNomsHyTble NONOXeHUs, OeWCTBYS B HOPMaTMBHOW €BA3WM C yacTblo 11 ctatbu 155 XKunuwHoro
kogekca Poccuinckon ®epepaumun, ycTaHaBnuBaloleEn caMy BO3MOXHOCTb Mepepacyeta nnaTel 3a
oTAenbHbIE BUAbI KOMMYHarbHbIX YCITYr B CIlydae BPEMEHHOrO OTCYTCTBUSA FPaXAaaH B XXUIOM NMOMeLLEeHUN, a
Takke nyHktammn 86, 90 1 91 lNpasun, NnpegycMmaTpmBaowLMMmM NOPASOK TaKOro nepepacyeta, U nyHktom 88
MpaBun, wvcknoYalWMM nepepacyeTr B CBSI3W C BPEMEHHbIM OTCYTCTBMEM MOTpebuTens B >KUIOM



MOMELLEeHNM pasMepa nnaTtbl 3a KOMMYHamnbHble YCRyrM Ha OOLLe[OMOBbIE HYXAbl, MPUHLMUNUANbBHO He
MPensTCTBYIOT NMPOBEAEHWIO MepepacyeTa pasMepa nnaTbl 3a KOMMYyHasbHYIO YCRyry no obpalleHuio C
TBEPAbIMM KOMMYHasbHbIMU OTXOA4aMM, NMPeAoCTaBIIEHHYIO MOTPEOUTENIO B XKWUMOM MOMELLEHUN, KOoTopast
NCUYNCIISIETCS UCXOAS M3 KONMYECTBa rpaxaaH, NOCTOSAHHO M BPEMEHHO MPOXMBAILMUX B KOHKPETHOM >KUITOM
MOMELLIEHNM, Ha OCHOBAHUM HOPMAaTWMBOB HaKOMSEeHUs TBEpObIX KOMMYHarbHbIX OTXOAOB, €CRU MpPU 3TOM
noTpebutenem cobniogeH HOPMaTMBHO YCTaHOBIEHHbIN MOPSiAOK ObpalleHust 3a nepepacyeToM ykasaHHOM
nnatbl M NpeacTaBneHbl AOKYMEHTbl, NoATBepXaallime akT BPeMEHHOro OTCYTCTBUA MoTpeGutens B
XXMIIOM MOMELLIEHMWN U NMPOAOIHKUTENBHOCTb Ero OTCYTCTBUS.

Bo3smoxHOCTb Takoro nepepacyeTa He ucknoumn u BepxosHbin Cyn Poccuiickon ®depepauun,
KOTOpbLIN B noctaHoBneHun NneHyma ot 27 mnioHa 2017 roga N 22 "O HeKoTopbIX BOMpocax pacCMOTPEHUs
cydamy CropoB MO onfnate KOMMYHambHbIX YCMYr W JKUIOrO MOMELLEHWs, 3aHUMaeMoro rpaxgaHamu B
MHOrOKBapTMPHOM [OMEe MO [OroBOpy COUManbHOMO HarvMa WM fpuHagnexawero MM Ha npase
cobcTBeHHOCTUN" yKasar, YTO BPEMEHHOE HeWCMnoNb30BaHMe HaHumaTtensmu, cob6CTBEHHMKaMM U UHbIMM
nvMuamMm NoMeLLeHnin He IBNAETCS OCHOBaHWEM ANs OCBOOOXAEHUSI X OT 0OA3aHHOCTU MO BHECEHUIO MMaThbl
3a coaep)xaHue XWUroro NnomeLLeHus], 3a Nnorb3oBaHUe XWUMnbiM MOMELLEeHUeM (nnaTbl 3a Haem), nnaTbl 3a
OTOMNNEeHNe, a Takke 3a KOMMyHanbHble YCNyru, NpefocTaBrneHHble Ha obLlLeOMOBbIE HYXAbl, B3HOCOB Ha
KanuTanbHbi peMoHT. OgHaKo Npy BpEMEHHOM OTCYTCTBUM HaHUMaTenen (CoO6CTBEHHUKOB) U (MMN) YNEHOB
UX ceMeln BHeCeHue nnatbl 3a UHble BUAblI KOMMYHanbHbIX YCMYr, pacCYMTbLIBAEMON MCX0Od M3 HOPMAaTMBOB
notpebneHnsi, OCyLLEeCTBMASETCS C Y4eTOM nepepacyeTa nnaTtexen 3a Nepuvos BPEMEHHOro OTCYTCTBUSA
rpaxkgaH B nopsigke n B criyydasx, Kotopble yreepxaatotcs lNpasutensctsoM Poccunckon ®epepauun (4actb
11 ctatbm 155 XXunumwHoro kopekca Poccuiickon ®epepauun). Cam Xe nepepacyeT ykasaHHOW nnatbl
NpoM3BOAMTCA B TakUX CryyYasix Ha OCHOBaHMM 3asiBMieHUs, MNOAAHHOIO rpaxgaHWHOM B CPOKMW,
npeaycMOTpPEHHble NpaBunamu, yreepxpgaembiMu [lpaButenscTBom Poccuickon denepaumm (absaubl
nepBbIN - TPETUI MyHKTA 37 HA3BAHHOrO MOCTAHOBIEHUS).

6. Mexxay Tem B cuny nyHkta 56(2) NpaBnn npegocTaBneHnsi KOMMYyHasbHbIX YCIyr COOCTBEHHUKAM U
nonb3oBaTensaMm NoMeLLEeHUA B MHOTOKBAPTUPHbLIX AOMAaX WM KUMbIX AOMOB MPU OTCYTCTBUM MOCTOSHHO W
BPEMEHHO MPOXMBAOLLMX B XUNOM MOMELLEHUN rpaxaaH o6beM KOMMYHamnbHbIX YCNYr pacCcuMTbiBaeTcs C
y4eToOM KonmyecTBa COBCTBEHHMKOB Takoro noMelleHus. AHanorMyHoe MorioKeHue, HO MPUMEHUTENBHO K
KOMMYHarnbHOW ycrnyre no obpalleHunio ¢ TBEPAbIMA KOMMYHAIbHLIMW OTXO4AMU COAEPXKUTCH U B MYHKTE
148(36) naHHbIx MpaBun.

Tem cambiM copep)XaHue MNpPUBEOEHHbIX MOMOXKEHUA, pacCcMaTpuBaeMoe B HOPMAaTMBHOW CBSI3W C
yacTtbto 11 ctaTtbn 155 XunuwHoro kogekca Poccuiickon degepauum, BNonHe onpeaeneHHo npeanonaraer,
YTO HEenpoXxuBaHue COOCTBEHHMKA XWUMOro rNnomelleHWss B 3TOM MOMeLleHMM (B TOM 4ucne no npuymHe
perncTpaumm n NOCTOSIHHOMO MPOXMBAHUSA B MHOM XXUMOM NOMELLEHWUN) - MPU OTCYTCTBUU UHBIX MNOCTOSIHHO
U1 BPEMEHHO MPOXMBAKOLLMX B 3TOM MOMELLEHUMN rpaxaaH - He ocBoboxaaeT ero, no obLiemy npasuny, oT
0053aHHOCTM MO onfaTte KOMMYHanbHOW yCryrn no obpaleHuio ¢ TBepabiMM KOMMYHarbHBIMU OTXOA4aMM
ncxonasi U3 KonmyecTesa COOCTBEHHMKOB Takoro NOMELLEHMS.

Kpome TOro, HeobGxoaAMmoO MpuvHMMaTb BO BHMMaHuWe, 4TO MNyHKTbl 56(2) u 148(36) [MpaBun
npeaocTaBneHns KOMMYyHarnbHbIX YCAyr COBCTBEHHUKaM U Norb3oBaTeNsM NOMELLEHNN B MHOTOKBapTUPHbIX
JomMax U XunblX OOMOB - kKak camu no cebe, Tak MU B HOpMaTMBHOW CBA3W C 4YacTbto 11 ctatbm 155
KvnuwHoro kogekca Poccuiickon defepauun - npegycmaTtpyBaloT Takoe MNpaBOBOe perynupoBaHue,
KOTOpOEe MpakTU4EeCKM OCHOBAHO Ha Mpe3ymnuunm MNOCTOSHHOTO MCMOMb30BaHUA 3TUX MNOMELUEHUA KX
CODCTBEHHUKaMM, NMPU3BaHHOW, B CBOK OYepedb, BOCMOSHUTb BO3MOXHOE OTCYTCTBME WIN CIOXHOCTb
nonyyYyeHnss cBeeHni 0 MOCTOSHHO U BPEMEHHO MPOXUBAKLLMX B XWMbIX MOMELLEHNSX rpaxkaaHax (B TOM
yucne Mo MNpuUYMHE OTCYTCTBMS Y HUX perucTpaumm B yKasaHHbIX nomelleHusix). K Tomy >xe npw
YCTaHOBMEHUN COOTBETCTBYIOLLIErO PEryrnmMpoBaHnst MOra y4uTbiBaTbCA M PacnpOCTPAHEHHOCTb MPaKTUKK
chaunm CcoOCTBEHHMKaMWM MpUHAANexawmx WM >KUMbIX MOMELLEHUA B KOMMepyeckui Haem 6e3
NpefocTaBleHUs UMW B OpraHu3auuio, OCYLLECTBIISIOWY HayucneHve nnaTbl 3a KOMMYHarbHbIE YCIyru,
[OCTOBEpPHbIX CBEAEHUN O KONMYecTBe (akTUYEeCKU NPOXMBAIOLLUX B XUNOM nomelleHuu rpaxgaH. C aTtom
TOYKM 3pEeHUs Takoe perynvpoBaHMe MOXeT paccMaTpuBaTbCs Kak npecneyrloliee KOHCTUTYLIMOHHO
3Ha4MMble Lenu obecneyeHns cnpaBeanmeoro 6anaHca 3akOHHbIX MHTEPECOB BCEX CYObEKTOB OTHOLLEHWI B
obnacTun npefocTaBneHns KOMMyHarnbHbIX yenyr (ctates 75.1 KoHeTuTyummn Poccuiickon ®egepauun).

7. Kak HeogHoOKpaTHO ykasbiBan KoHcTuTyumoHHbin Cya Poccuickon ®enepaunn, dakt permcrpamm
Mo MECTY XUTEeNbCTBa (PaBHO Kak 1 bakT OTCYTCTBUSA TakOBOW) caM No cebe He nopoxaaeT Ania rpaxaaHuHa
KaKkmx-nmmbo npaB M 0OSA3aHHOCTEM M HE MOXET CMYyXUTb OCHOBAHWEM OFPAHUYEHUS WU YCIOBUEM
peanusaumm npaB u cBobop rpaxpaH, npeaycMmoTpeHHbix KoHctutyumen Poccunckon depepauum,
denepanbHbiMM  3aKOHaMM U 3akoHoAaTernbHbIMU  akTamu  cybbektoB  Poccunckon ®depepauun
(noctaHoBneHus ot 4 anpena 1996 roga N 9-I1, ot 2 cdeBpansa 1998 roga N 4-I1, ot 4 oktabpsa 2016 roga N
18-M, ot 30 wmoHa 2021 roga N 31-I1 n pgp.). OcHOBbIBasiCb Ha 9TOM, [AEWCTBYOLLEe MpaBoBOe



perynupoeaHMe He CBsA3blBAaeT NpaBo MOTPebuTens Ha nepepacyeT nnaTbl 3a OTAelNbHble BUAbl
KOMMYHarbHbIX YCNyr B 3aHMMaeMOM UM KUTOM MOMELLEHUUN C HanM4Ynem nmbo oTCYyTCTBMEM perMcTpaunm B
aToM xurnom nomeweHun (Onpepenenmne ot 18 nonsa 2019 roga N 2021-0).

CoOTBETCTBEHHO, MpU peELLeHMM BOMpoca O nepepacyeTe nnaTbl 3a KOMMYHarbHYK YCIyry Mo
obpalleHnio ¢ TBepabIMU KOMMYHamNbHBIMW OTXOA4aMU 3a Nepuos HErnpoOXMBaHUS B XUNOM NOMELLEHUN ero
cobCTBEHHUKA, He 3aperncTpupoBaHHOIO B HEM MO MECTY XWUTENbCTBA, NPU OTCYTCTBUM WHbIX rpaxaaH,
NOCTOSHHO WMW BPEMEHHO MNPOXUBAKOLMX U 3apEerMcTPUMPOBaAHHBLIX MO MECTY XUTENbCTBa B 3TOM >XWUIMOM
nomeLleHnn, HaanexuT WCXOAMTb U3 TOro, 4YTO Takoro poja nepepacyeT BO BCSKOM Criyvyae He
npegnonaraeT nNpuaaHUs Kakoro-nmbo npaBOMOATBEPKAAIOLIEr0 3HAYEHWUS HanuMuMilo WM OTCYTCTBUIO
peructpaumM B [AaHHOM J>KUJIOM TOMELLEHUM €ero COOCTBEHHWMKA W WHbIX nud. WHoe He Tomnbko
npoTmeopeyumno 6bl NpMBeAEHHbIM NpaBoBbIM No3uumam KoHcTutyunoHHoro Cyaa Poccuickon ®epepauuu,
HO M - B crnyyasix, korga OTCYTCTBME COOCTBEHHMKA B JKWITOM TMOMELLEHUM yTpadMBaeT CBOWCTBO
BPEMEHHOro, - PakTu4ecku O3Hayano Obl MrHopupoBaHWe TpebOoBaHUA O BPEMEHHOM OTCYTCTBUM Kak
YyCIOBMU COOTBETCTBYIOLLErO Mepepacyeta, 4YTo, B CBOK o4vepedb, MpuBOAMIIO Obl K HENpaBOMEPHOMY
0OCBODOXAEHMIO TAKOro COOCTBEHHMKA OT NMaThl 3@ yKa3aHHY KOMMYHanbHY YCNyry u TeMm cambiM BrEeKNo
Obl HeraTvBHbIEe MOCNEACTBUS ANA NoaaepXaHus pasymHoro 6anaHca nybnuyuHbIX U YacTHbIX UHTEPECOB B
[aHHON cchepe OTHOLLIEHNNA.

Mcxoma us aToro AencTBylolimMe B HOpMaTMBHOW cBA3M YacTb 11 ctatbm 155 XKunuwHoro kogekca
Poccuiickon ®degepaumm n nyHkTel 56(2) n 148(36) [MpaBun npenocTaBneHnss KOMMYHAamNbHbIX YCIyr
CODCTBEHHUKaM U NONb30BaTENAM NMOMELLEHNA B MHOTOKBAPTUPHBLIX AOMAaXx M XWUIbiXx 4OMOB, BO3narawowue
Ha COOCTBEHHMKA >XMITOTO MOMELLEHUSI B MHOTOKBapTMPHOM JOMeE, KOTOPbIA B HEM HE 3aperucTpupoBaH no
MECTY >XUTENbCTBA W MOCTOSHHO HE MpPOXWBaET, NPW OTCYTCTBUM WHbLIX MOCTOSIHHO WU BPEMEHHO
NPOXMBAKLLNX U 3apPErMCTPUPOBAHHBLIX MO MECTY XUTENbCTBA B 3TOM MOMELLEHMUN TpaxaaH, 0653aHHOCTb
no onnate KOMMYHanbHOWM ycryru no obpalleHnio ¢ TBEPAbIMA KOMMYHAambHLIMU OTXO4aMW, UCHUCIISEMOMN
nUcxoOs U3 KONMMYECTBa TpaXgaH, MOCTOSIHHO M BPEMEHHO MPOXMBAKLWMX B KUIOM MOMELLEHUM, Ha
OCHOBaHWM HOPMAaTMBOB HaKOMIEHWUs TBEpPAbIX KOMMYHarbHbIX OTXOAOB, U TEM CcaMbiM obecneuynBatoLime
yyacTue Kaxaoro 3 coGCTBEHHUKOB XMUIbIX MOMELLEHUIA B TaKOM JOME B Onnate ykasaHHOW KOMMYHarbHOM
ycnyru, okasblBaeMOW, MO CyLleCcTBY, OOHOBPEMEHHO BCEM COOCTBEHHMKaM M MOMb30BaTeNsM >KUIbIX
noMeLleHnin B JaHHOM [AOME, HE3aBUCUMO OT KONMYecTBa (PaKTUYECKN MPOXMBAKLIMX B HEM rpaxgaH, He
nopoXaatT Kakux-nnbo HenpeoaonMMbIX NPEnsTCTBUA Kak AN NpedocTaBreHus, Tak u Anst NpakTnyeckon
peanu3auun npasBa notpebuTtenen COOTBETCTBYKOLLEN KOMMYHanbHOW YCNyrn (kak COOCTBEHHMKOB, TaK U
WHbIX MoNib3oBaTenen MNoOMELLEHUn) Ha nepepacyeT nnaTbl 3a Hee Mpu UX BpemMeHHom (T.e. Gonee 5
KaneHgapHbIX AHeW nogpsa) OTCYTCTBUM B XUIMOM noMelleHun. 1o aTon e npuymHe AaHHble HOpMaTKBHbIE
NONOXEHUs1 HEe MOryT BbICTYNaTb M HagnexawMM OCHOBaHVMeM Anst AnddepeHUNpOBaHHOIO peLLEHMS
BOMpOCa O MepepacyeTe NaTtbl 3a KOMMYHanbHYK Yycnyry no obpalleHunio ¢ TBepabiMM KOMMYHanbHbIMM
oTXo4amMu B CBSI3W C BPEMEHHbLIM OTCYTCTBMEM MNOTPEOUTENS B XXWUIOM MOMELLEHUN B 3aBUCMMOCTM OT
HanMyYnst UNU OTCYTCTBUSI PErMCTpauMM MO MECTY XUTeNbCTBa B HA3BAHHOM >KUIIOM MOMELLEHUN €ro
COOCTBEHHUKA U UHbIX NUL.

MonHoe xe ocBobOXaAeHMe COBCTBEHHMKA XXUNOro NOMeLLEHNSI B MHOTOKBapTUPHOM [IOMe, KOTOPbIN B
HEM TMOCTOSIHHO He MpoXuBaeT (4TO MOATBEPXKAAeTCA B TOM 4YMCre OTCYTCTBMEM €ro perncrpauuun B
COOTBETCTBYIOLLEM XWUIIOM MOMELLEHUN), OT BHECEHUS UCYMUCNSIEMOWN YyKa3aHHbIM CrnocoboM nnartbl 3a
KOMMYHarbHY0 ycnyry no obpalleHuio ¢ TBepAbiMU KOMMYHanbHbIMKU OTXO4aMu - C YY4EeTOM €€ LeneBown
HanpaBfeHHOCTU N OOLWEeCTBEHHO 3HAYMMOro xapaktepa - He obecneuyuBano Obl pasymHoro 6anaHca
NyGrMYHbIX M YacTHbIX MHTEPEeCcCOB B 3TOW cdepe OTHOLIEHWA, a Takke He cornacoBbiBanocb 6bl €
KOHCTUTYLIMOHHBIMW MNPUHLMNAMWN CMpaBeanIMBOCTU U paBeHCTBa, TpebOBaHUAMU O 3alunTe >XU3HU W
3[00pOBbS rpaxaaH, npaBe KaXOoro Ha 6raronpusTHYHO OKpyXalollylo cpefy M 0693aHHOCTU COXPaHSATb
NPUPOAY M OKpyXalLLyto cpeny (npeambyna; ctatbs 7; ctatbd 17, yactb 3; ctatha 19, yactb 1; ctatbs 20,
yacTb 1; ctatba 41, yacTb 1; ctatbm 42 n 58 KoHctutyumm Poccunckon ®epepauun).

Taknm obpasom, yacTtb 11 ctatbmn 155 XKunmwHoro kogekca Poccunckon ®enepauum n nyHkTbl 56(2) n
148(36) MNpaBun npegocTaBneHUss KOMMYHarbHbIX YCryr cOBCTBEHHMKAM U Nonb3oBaTensM NoMeLLEHUA B
MHOFOKBapTUPHbIX AOMAax W XUIbIX JOMOB HE MOryT paccMaTpuBaTbCs Kak npoTuBopeyvalime KoHCTUTyumm
Poccuiickon ®epepaumm B TOW Mepe, B KakoW OHW, OEWCTBYS B HOPMaTUBHOW CBSA3W, MO CBOEMY
KOHCTUTYLIMOHHO-NPAaBOBOMY CMbICITY HE MOryT CNYyXuTb OCHOBaHueMm pAna auddepeHumMpoBaHHOro
pelleHns Borpoca O NpefoCcTaBleHn COBCTBEHHMKY KUMOro NOMELLEHUS, KOTOPbIN B HEM MOCTOSAHHO He
npoxuBaeT, npaBa Ha nepepacyeT nnatbl 3a KOMMYyHanbHYl ycryry no obpaleHuio ¢ TeepAbiMu
KOMMYHarnbHbIMW OTXO4aMM, WCYMCASIEMOM MCXOAS W3 KONMWYECTBa rPaxdaH, MOCTOSHHO U BPEMEHHO
NPOXMBAOLLMX B >XUIOM NOMELLEHUWN, Ha OCHOBaHWM HOPMAaTMBOB HAaKOMMEHMs TBEPAbIX KOMMYHarbHbIX
OTXOAO0B, B CBSA3W C BPEMEHHbIM OTCYTCTBMEM MOTPEebUTENs B XXWMOM MOMELLEHMU B 3aBUCMMOCTU OT
HanmMuMsa unu OTCYTCTBUSI Yy STOr0 COBCTBEHHMKA M WHbIX WL, pernctpaumMm no MecTy XuTenbCcTBa B



Ha3BaHHOM XWUJIOM NOMELLEHNN.

B 10 e Bpems B paHHOM [loctaHoBneHun KoHcTuTyumoHHbii Cyg Poccuitickon Pepepauun
BO3JEpXKMBaETCHd OT pelleHns Bormpoca O TOM, YTO MOHMMaeTcs noA "BPEMEHHbIM OTCYTCTBMEM
notpebutensa" B TOM CMbICIE, B KAKOM JaHHOE MOHSATUE NCMOMb3yeTCs B NPaBONPUMEHNTENBHOW MPaKTUKe B
cooTBeTCTBMM C [lpaBvnamu npeaoctaBneHMst KOMMYHarbHbIX YCIyr COBCTBEHHMKaM M Mnofb3oBaTensm
NoMeLLEeHIN B MHOTOKBapTUPHbLIX AOMaXx U Xunbix AOMOB (NYHKT 148(44)) ans uenen nepepacyeTta nnaTtbl 3a
KOMMYHarbHY0 ycnyry no obpalieHuto ¢ TBepabiMM KOMMYHanbHbIMWU OTXOA4aMu, - MHOe npegnonarano 6ol
BbIXOZ 3a npeaenbl NpeaMeTa pacCMOTPEHNUS NO HacTosALWweMy Aeny.

Mcxooa u3 U3NOXEHHOro M PyKoOBOACTBYACL cTaTbamu 6, 47.1, 71, 72, 74, 75, 78, 79 n 100
depepanbHOro  KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccwuiickon Pepepauymn”,
KoHcTutyumnoHHeii Cya Poccuinckon ®epepaviun

NOCTaHOBUIT.

1. MNpusHatb yactb 11 ctatbn 155 XKunuwHoro kogekca Poccunckon defepaumn, a Takke NyHKTbI
56(2) n 148(36) lNpaBvn npegocTaBneHUs KOMMYHarbHbIX YCryr CO6CTBEHHMKaM W Monb30BaTensm
noMeLLEeHNA B MHOTOKBaAPTUPHBIX AOMaX W XUMbIX AOMOB He npoTuBopedvawmnmm KoHCTUTyuumn Poccuiickon
depepaumm, NOCKOMbKY - MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIly B CUCTEME [AEWCTBYIOLLErO
NpPaBOBOro PEryriMpoBaHUS - OHWU HE MOTYT CRYXUTb OCHOBaHMEM Ans auddepeHLMpoBaHHOIO peLLeHus
BOMpOCa O NpenocTaBlieHNN COOCTBEHHUKY XXMUIMOrO NMOMELLIEHMS, KOTOPbIA B HEM MOCTOSIHHO HE MPOXMBAET,
npaBa Ha nepepacdeT nraTbl 3a KOMMYHambHYH YCNyry no oOpaleHuto ¢ TBepAbiMU KOMMYHamnbHbIMU
OTX04aMN, UCHUCIIAEMON NCXOAA M3 KONUYECTBa rpaxaaH, MOCTOSAHHO N BPEMEHHO NMPOXMUBAIOLLNX B KUIOM
nomeLleHnM, Ha OCHOBaHWW HOPMATUBOB HAKOMMNEHWs TBepAblX KOMMYHarbHbIX OTXO4OB, B CBSA3U C
BPEMEHHbIM OTCYTCTBMEM NOTPEOUTENS B XXUMOM MOMELLEHUN B 3aBUCUMOCTU OT HANU4us Unm OTCYyTCTBUS Y
3TOro CO6CTBEHHUKA U MHbIX MWL, perncTpauumn no MecTy XUTenbCTBa B HA3BaHHOM XXWUIMOM MOMELLEHUMN.

2. BbisiBneHHbI B HacTosilweM [locTaHOBNEHUM KOHCTUTYLIMOHHO-MPaBOBOW CMbIcn Yactu 11 ctaTtbu
155 XunmwHoro kopekca Poccunckon depepaumm, a Takke nNyHKToB 56(2) u  148(36) [MpaBun
npenocTaBfieHnsl KOMMYHarbHbIX YCyr COOCTBEHHUKAM U NONb30BaTeNSAM NOMELLEHNA B MHOTOKBAPTUPHbIX
JoMax WU XWUNnbIX JOMOB SIBNsieTcs ob0Lieobs3aTenbHbiM, YTO UCKNOYaeT nioboe MHOEe UX UCTONKOBaHME B
npaBoNpUMEHNTENBHOW NPaKTUKeE.

3. CynebHble aKTbl, BbIHECEHHbIE MO Aeny rpaxaaHkn ®dupcosorn TaTbsHbl BacunbeBHbI HA OCHOBaHMK
yactn 11 cratbn 155 XunmwHoro kogekca Poccuickon Pepepauun, a Takke nNyHKToB 56(2) n 148(36)
MpaBun npegocTaBneHnss KOMMYHAarbHbIX YCryr COOCTBEHHMKAaM M MOSfb30BaTENsIM MOMELLEHUA B
MHOTOKBapTUPHbIX AOMax W XWMbIX OOMOB B WCTOJIKOBAHUK, pPacxXogslleMcsi C WUX KOHCTUTYLIMOHHO-
NpaBoOBbIM CMbICIIOM, BbISIBIIEHHbIM B HacTosilem [locTaHOBReHMM, nopgnexar MnepecMoTpy B
YCTaHOBMEHHOM NOPSKeE.

4. HacTosiwiee MocTaHOBNEHME OKOHYaTESIbHO, He MOAMEXMUT 00XanoBaHUo, BCTYNaeT B CUITY CO AHS
oduLManbHoro onyonvkoBaHusl, AeiCTBYeT HEernocpeAcTBEHHO U He TpebyeT MNOATBEepXOEHUs OpYruMu
opraHamu v AOSMKHOCTHLIMM NLAMM.

5. Hactosiwee [MocTaHoOBRNEeHMe NOANEXUT He3amennuTernbHOMY onybnukoBaHuto B "Poccuiickon
rasete", "CobpaHum 3akoHogatenbcTBa Poccuiickon ®Pegepaummn” n Ha "OduumnanbHOM MHTEPHET-NopTane
npasoBow nHdopmMaLmm" (Www.pravo.gov.ru).

KoHcTuTyumnoHHsi Cya
Poccuiickon ®epepaumm




