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<1> lanee - BepxoBHbii Cya.
NPE3NAUYM BEPXOBHOIO CYAA

1. Bpema HaxoxgeHua nof AOMALIHUM apecToM nuy, COBepLUMBLLUEMY NpecTynneHua ao 14 uona
2018 r., 3acunTbIBaeTCA B CPOK AnwweHma ceoboabl U3 pacyeTa OAMH AeHb HAaXOXAEHMA Nog AOMALIHUM
apecTom 3a OAWH AeHb AnweHna cBoboabl, B TOM YMCE U B C/IyYae NPOLOMKEHUA MPUMEHEHNA 3TON Mepbl
npeceyeHna nocne ykasaHHOW AaTtbl.

Mo npurosopy YensbuHckoro obnactHoro cyga ot 10 aekabpa 2018 r. (c y4eToOM WM3MEHEHUMH,
BHECEHHbIX CYlOM anefnsuMoOHHON MHCTaHUMM) XK. ocygeH no 4. 5 c1. 228.1 YK PO, u. 3 cT1. 30, 4. 5 cT.
228.1 YK P® (aBa npectynnenusa), 4. 3 c1. 30, n. "r" u. 4 c1. 228.1 YK PO, 4. 3 cT. 30, n. "a" u. 3 cT. 228.1 YK
P®, Ha ocHOBaHMK 4. 3 cT. 69 YK P® no coBoKynHOCTU npectyniaeHuii K 11 rogam 6 mecAauam nuweHus
cBoboapbl.

Mepa npecedyeHnAa B OTHOLWIEHUN K. B BMAE AOMallHero apecta OCTaB/ieHa 6e3 nameHeHus Ao
BCTYN/1EHNA NPUTroBopa B 3aKOHHYIO CUAy.

Cpok oTb6bIBaHWS HaKa3aHWs MOCTAHOBAEHO Mcuncnatb ¢ 10 aekabpa 2018 r. n Ha ocHOBaHUK CT. 72
YK PO (B pemakumm degepanbHoro 3akoHa oT 3 uiona 2018 r. N 186-P3) 3auTeHO B Hero Bpems
HaxoxaeHua K. nog gomawHuMm apectom B nepunog, ¢ 18 asrycra 2017 r. go 13 mnona 2018 r. u3 pacyera
OAMH AEHb HAXOXKAEHUA NoA AOMALLHUM apecTOM 3a OAMH AeHb OTObIBaHMA HaKa3aHMA B UCNPABUTENbHOMN
KOJIOHWU CTPOroro peXuma, a 8 nepunog c 13 niona 2018 r. 40 BCTYNNEHNA NPUTOBOPA B 3aKOHHYIO CUAY - U3
pacyeTa ABa AHA HAXOXAEHWA Mo AOMAWHMM apecToM 3a OAWH AeHb OTObIBaHMA HaKasaHuA B
NCNPaBUTENbHOW KOJIOHUW CTPOrOro pexmnma.

K. onpasgaH No 06BMHEHUIO B COBEPLUEHUMN MPECTYNAeHUs, npegycMmoTpeHHoro nn. "a", "r" u. 4 c.
228.1 YK P®, Ha ocHoBaHuM n. 2 4. 2 cT. 302 YMK P® B cBA3M C HEMPUYACTHOCTLIO K COBEPLUEHUIO
npecTynaeHus.

MoctaHoBNeHMeM cyabun YensbuHcKkoro obnactHoro cyga ot 29 maprta 2019 r. mepa npeceyeHus B
OTHOWeHMM XK. B BUAE AOMALIHErO apecTta MU3MEHEHA HA 3aK/IlOYEeHWe NOA CTParKy Ha CPOK A0 BCTYN/eHMA
npurosopa oT 10 gekabps 2018 r. B 3aKOHHYIO CUNY W OH B3AT NOA, CTPaKy B 3a/e cyaa.

B HapsopHoli Kanobe M. npocnn o nepecmoTpe cyaebHbIX pelleHWl, yKasbiBas, YTO Bpems
HaxoXAeHMA noh AOMAWHMM apecTom /uu, COoBepluMBWMX npectynieHma ao 14 wwona 2018 r.,
3aCunTbIBaeTCA B CPOK AULIEHUS cBObBOAbl M3 pacyeTa OAMH [eHb AOMALIHEro apecta 3a OAMH AeHb
nvweHus ceoboabl, B TOM YMCAE U B C/lyYae NPOAOJINKEHUA NPUMEHEHUS 3TOM Mepbl NpeceyeHusa nocne
YKa3aHHOM gaTbl. B OTHOWEHWM ero mepa npecevyeHUs B BUAE AOMALUHEro apecta M3MeHeHa Ha
3aKaoveHme nog cTpaxky 29 mapta 2019 r., cnegosatenbHo, B cuay 4. 1 ct. 10 YK PO 334eT BpemeHu
HaXOXAeHMA ero nog, AOMalHUM apectom B nepunog ¢ 13 mnona 2018 r. no 29 mapta 2019 r. gonkeH
NpoM3BOAUTLCA NO TEM Xe NpaBuaam, KOoTopble AeNCTBOBA/M Ha MOMEHT COBEpLUEHWUS MPECTyneHus.
OpaHakKo 3TM TpeboBaHMA 3aKOHa He Bbln COB0AEHbDI, B CBA3M C YEM YXY/LIEHO €ro NooXKeHUE.


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F86045D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535E8305545BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F86045D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F86045D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535E8305545BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F870C5D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535E8305545BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F87055D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535E8100575FE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535E8307525BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F87015D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F870C5D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535F870C5D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098B4B1897D4AA84BD01B9284CC0682B377535E81045153E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B095B2B88B7D4AA84BD01B9284CC0682B377535E8304555DE1EE114D24B284E1CFF5DDFDAA8953XEh7K

Mpe3nanym BepxoBHoro Cyaa M3MeHWN cyaebHble pelleHua B OTHoweHuu XK. no creaylowmm
OCHOBaHMAM.

Mo npurosopy cyaa XK. 3a4TeHO B CPOK siMeHns cBoboabl Bpemsa HaxoXKAEeHUA ero nog AoMallHUM
apectom. Mpn sTOM Bpema HaAXOXKAEHNA OCYXKAEHHOro No4, AOMalHMM apecTom B nepuog c 13 niona 2018
r. 40 BCTYNJIEHWA NPMUIroBOPaA B 3aKOHHYIO CMUY 3a4YTEHO M3 pacyeTa ABa AHA HAXOXAEHUA No4, 4OMALIHUM
apecTom 3a O4MH AeHb nweHnsa ceoboapl B UCNPABUTENIbHON KOJIOHUM CTPOroro pexxmma.

Mexay Tem npasuna 4. 3.4 ct. 72 YK PO, npeaycmaTtpmBatome 3a4eT AOMALUHErO apecTta B CPOK
NiMweHuns ceoboabl M3 pacyeTa ABa AHA HaXOXAEHMA Noj AOMALUHMM apecTom 33 OAMH AeHb NULIEHUA
cB8060Abl, YXYALWAOT NONOXKEHNE ML MO CPABHEHUIO C NPaBUAAMK, MPUMEHABLUMMWUCA 40 BCTYN/EHMA B
cuny ®epepanpHoro 3akoHa ot 3 utona 2018 r. N 186-P3, B COOTBETCTBMM C KOTOPbIMM BPEMSA HAaXOXKAEHMUA
ivua nog, AOMALHMM apecToM 3aCuYMTbIBAsIOCb B CPOK OTObIBAHMA HaKasaHMA UCXOAA M3 pacyeTa OauH
OEeHb HAaXOoXKAEeHMA Nog, AOMALUHUM apecToM 3a O4MH AeHb iMWweHns ceoboapl.

CornacHo npurosopy K. ocy*AeH 3a npecTynieHusn, copepweHHble Ao 14 niona 2018 r., To ecTb A0
BCTYN/IEHUA B CUNY YKa3aHHOro pesepanbHOro 3aKoHa.

B cBA3M C 3TMM MpPWHATOE CyAOM MNPV MOCTAHOBAEHUWM MNPUroBOpa pelleHWe O 3avyeTe B CPOK
OoTObIBAHWUS HaKa3aHWs BpeMeHW HaxoxaeHua K. nog gomalwHum apectom ¢ 13 mniona 2018 r. us pacyeta
ABa [HA HaXOXAEeHUA MoJ AOMALIHMM apecTom 33 OAWMH AeHb AuweHua cBobofbl HEe COOTBETCTByeT
NONOXKEHUAM CT. 9 n y. 1 cT. 10 YK PO.

YKasaHHoe HapyLweHne yrol1oBHOIo 3akKOHa ABNAETCA CyLWEeCTBEHHbIM, MOB/IMABLWUIMM HA UCXOA4 OeNna.

MocTaHoBNeHMeM cyabn YensbuHcKkoro obnactHoro cyga ot 29 maprta 2019 r. mepa npeceyeHus B
oTHoweHun XK. B BUAE AOMalIHero apecta bblia M3MEHEeHa Ha 3aKloveHMe Nog CTPaXKy Ha CPoK Ao
BCTYNJIEHNA NPUTOBOPA B 3aKOHHYIO CUJTY.

B cuny wusnoxeHHoro [pesnanmym BepxoBHoro Cyaa WM3MeHWA NPUroBop, aneanAauMoHHoe
onpeaeneHne n UCKAYMUA YKasaHWe 0 NpUMEeHeHUM nonoKeHui ct. 72 YK PO (B pegakumm degepansbHoro
3aKoHa ot 3 ntons 2018 r. N 186-d3). Bpems HaxoxKaeHus K. nog 4omallHUM apecToM B nepuog ¢ 13 uionsa
2018 r. no 29 mapTa 2019 r. 3a4TE€HO B CPOK OTObIBAHUA HAKa3aHUA M3 pacyeTa O4MH AEHb HaXOXKAEHUA NOA
AOMaLIHUM apecTom 3a OA4MH AEHb INWEHUs cBOb6oAbI.

MoctaHosneHue MNMpesnamyma BepxosHoro Cyaa
N 147-M21

CYAEGHASA KONIETUA NO FPAXAOAHCKUM AENAM
Pa3PELLIEHMe cnopos 06 ucnonHeHuun oba3aTenbCcTs

2. MNpesblweHne CTOMMOCTU NpPUHaAZ/eXKawero AO/MKHUKY 3eMeNlbHOro y4yacTka Mo OTHOLWEHUIO K
pa3mepy ero AoJira He ABNAeTCA OCHOBAaHMEM AON1A OTKa3a B yA40B/IETBOPEHUN TDE6OBaHMﬂ KpeauTtopa ob
06an.I,EHVIVI B3bICKAaHWA HA 3TOT 3eMe/IbHbIN Y4acCTOK.

K. obpaTtunca B cyg ¢ Uckom K . 06 o6palleHMmM B3bICKAaHUA HA NPUHAANENKALLMIA OTBETYMKY Ha Npase
COOCTBEHHOCTM 3eMEJIbHbIM YY4aCcTOK nJolanbio 292 KB. M, YKas3aB, YTO BCTYMMBLUMM B 3aKOHHYIO CUY
peleHuem cyaa ot 26 pespana 2019 r. c oTBETUMKA B €ro Nnosb3y B3bICKAaHO 526 625 py6.

B oTHoweHun [. BO3OYXKAEHO WCMNOMHUTENbHOE NPOU3BOACTBO. PelwleHne cyga B TeyeHue
AnuTenbHoro BpemeHu (6onee 6 mecAueB) He WCNONHEHO, OCTaTOK 3a40/KEHHOCTM OTBEeTYMKa Mo
COCTOAAHUIO Ha 25 HoAbBpsA 2019 r. (Ha MomeHT obpalleHus B cya) cocTaBnaeT 513 862,07 py6.

OTKasbiBaa B yAOBNETBOPEHWUU WUCKA, CyA MNEPBOM WMHCTAHLUMMU YKasas, Y4TO PbIHOYHAA CTOMMOCTb
AaHHoro mmyulectsa (npumepHo 3 000 000 py6.) 3HaUMTENbHO MpeBblllaeT pasmep umetowenca y M.
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3a40/KeHHOCTM nepeq, K., KOTOpbIM TaK»Ke He A0Ka3aHa HEeBO3MOXHOCTb MCMNONHEHUS pelleHna cyaa 3a
CHYeT MHOTO MMYLLLECTBA A0/IKHUKA.

Cya anennaumMoHHOM MHCTaHLUMKM COrNacuica C BbIBOAAaMM cya NepPBOMN MHCTaHLUUMN.

KaccaumoHHbIN cyg 0buen rpucamkumm cygebHble NoCcTaHOBAEHMA CyA0B NEPBON M aneNNsLUOHHOM
MHCTaHUMI ocTaBua b6e3 usmeHeHus.

CynebHan Konnerus no rpa)kaaHckum genam BepxosHoro Cyaa npusHana obxkanyemble cyaebHbie
MOCTaHOB/IEHUA BbIHECEHHbIMU C CYLLECTBEHHbIM HapyLeHMeM HOPM Mpasa, OTMEHMWAa UX U HanpasBuna
[le/10 Ha HOBOE PaCcCMOTPEHME B CYA NMepPBOM MHCTAHLLMM B CBA3M CO CAeAYIOWMM.

MyHktom 5 c1. 4 PepepanbHOro 3akoHa ot 2 oKTabpsa 2007 r. N 229-d3 "O6 MCNOAHUTENBHOM
npoussoacTee" 3aKpenseH MPUHLMIA COOTHOCMMOCTM obbema TpeboBaHMM B3bICKaTena U mep
NPUHYANUTENBHOTO MCMOJIHEHWA, COF/IaCHO KOTOPOMY BCE MPUMEHsieMble B MPOLECcCe UCMOSHEHUS Mepbl
NPUHYXAEHNA 00/XKHbI 6bITb a4eKBaTHbI TPe60BAHUAM, COAEPKALUMMCA B UCMOHUTENbHOM JOKYMEHTE.

Bmecte ¢ Tem B 4. 4 cT. 69 Ha3BaHHOroO 3aKOHa YCTAHOBJIEHO, 4YTO NpPU OTCYTCTBUM UAN
HEeA0CTaTOYHOCTU Y JO/MKHUKA [AEHEXHbIX CPeAcTB B3blCKaHMe obpallaeTcAd Ha MHOEe WMMYLLEeCTBO,
npuvHag/iexawee emy Ha npaBe COOCTBEHHOCTM, XO3AUCTBEHHOro BeAeHWA W (MaM) onepaTUBHOIO
ynpaBaeHuA, 33 WCKAOYEHMEM WMYLLECTBA, M3bATOrO M3 0060poTa, M MMYyLLECTBa, Ha KOTopoe B
COOTBETCTBUM C denepanbHbIM 3aKOHOM He MOXKeT 6biTb 06palLleHO B3blCKaHWE, HE3aBUCUMO OT TOTO, TAe U
B YbeM QAKTUUECKOM BAALEHWUN U (MIM) NOIb30BAHUM OHO HAXOAMUTCA.

B cooTBeTcTBMM € 4. 12 cT. 87 yKa3aHHOro 3aKOHa Hepeasn3oBaHHOE MMYLLECTBO AO0/IKHUKA
nepefaeTcA B3bIiCKaTet0 NO LEeHe Ha ABaAuaTb NATb MPOLEHTOB HUMKE ero CTOMMOCTM, YKasaHHOW B
NOCTaHOB/IEHUWN CyAebHOro NpucTaBa-uUcnosHUTENs 06 OLeHKe MMYyLLecTBa AO/IKHMKA. Eciv ata ueHa
NpeBbIWaeT CYMMY, NOAJ/IENKaLLyH BbiNaTe B3bICKATENO MO UCMONHUTEIbHOMY AOKYMEHTY, TO B3blCKaTe b
BNpaBe OCTaBUTb Hepeasn30BaHHOE MMYLLECTBO 3a CObOM MpM YCIOBMM OAHOBPEMEHHON BbINAaTbl
(nepeuncneHns) cooTBETCTBYIOLLEN Pa3HULbI HA AEMNO3UTHBIN cYeT noapasgeneHnsa cyaebHbix NpUCTaBoB.
B3bickaTenb B TeyeHWe MATU AHEN CO AHA MOJyYeHWs yKa3aHHOro npeasioxeHus o06s3aH yBeAOMWUTb B
nucbmeHHo ¢opme cyaebHOro npucTaBa-UCNONHUTENA O pPEeLeHUMM OCTaBUTb HepeannsoBaHHoe
MMYLLLECTBO 3a CObOM.

CornacHo 4. 1 cr. 110 YNOMAHYTOIro 3aKOHa pAeHeXXHble cpencrtBa, B3blCKaHHblE C AO/IXKHUKA B
npouecce nMcnonHeHmA TpeGOBaHMﬁ, coaeprKawunxca B UICNOJTHUTE/IbHOM OOKYMEHTE, B TOM 4HUC/E NYTEM
peannsaummn nmyuwectsa AOJ/KHUKA, noAanexXat nepeyncineHuto Ha ,Cl,en03MTHbIl\;1 CHeT nopgpasaeneHuA
CyAEﬁHbIX NMPUCTaBoB, 3a UCKZIKDYEHNEM CNydaeB, NpPeayCMOTPEHHbIX AaHHbIM cbep,epaanblM 3aKOHOM.

[eHexHble cpeacTBa, OCTaBWIMECA NOC/Ae YAOBNETBOPEHWA BCEX YKasaHHbIX TpeboBaHWi,
BO3BpaLLAOTCA AO0MKHUKY. O HanMuMM OCTaTKa AEHEMHbIX CPeAcTB M BO3MOMKHOCTU WX MOAYYeHUs
cyAebHbli NPUCTaB-UCNONHUTENb U3BELLAET A0/IKHUKA B TeueHue Tpex gHen (4. 6).

Takum 06pa30M, MO CMbICNY 3aKOHa Mpwn OTCYTCTBUUM MHOIO MMyLLECTBA, Ha KOTOPOE MOXKET 6bITb
06an.I,EHO B3blCKaHWME, peann3dauma mmyulecrtsa AOO0J/IXKHUKA, CTOMMOCTb KOTOPOro npesBbllIaeT pa3mep
Aonra, npegnonaraet BO3BpalWleHMe emy AeHeXHblX Cpeacts, OCTaBWKUXCA Mnocne yaoBAeTBOPEHUA
Tpe6OBaHVIl7I B3blCKaTeNnA, 4YTo He Hapywaet 6anaHc UHTEPECOB CTOPOH M NpaB AO0J/IKHUKA, a TaKXKe
YKa3aHHbIl7I Bbilwwe npuHUnn COOTHOCMMOCTU obbema Tpe6OBaHMI‘;1 B3bICKaTena n mep NpuHyauTeNbHOIO
NCNONHEHUA.

C Y4€TOM M3N10XKEHHOIo BbIBOADbI Cy,EI,E6HbIX MHCTaHLI,Mﬁ O HapyuweHun npuHumMna COOTHOCUMOCTU
obbema Tpe6OBaHVIl71 B3bICKaTeNnAa U mep NpUHyanTeENbHOIro NCNOJIHEHNA B Caly4dae O6paLLI,EHMF| B3bICKaHUA
Ha anHap,nemau.l,m‘/'l AO/KHUKY 3eme/ibHbll Y4aCTOK, CTOMMOCTb KOTOPOro npesbillaeT pasmep
MMEIOUJ,el\;ICH 3a40/1XKEHHOCTH, CyAE6HaH KoNnerna no rpaxKgaHckmm genam BepxosHoro Cy,a,a Npu3Hana He
COOTBETCTBYHOLWMNMU 3aKOHY.
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OnpepgeneHne N 18-Kr21-38-K4

3. BO3HMKHOBEHMWE 3aeMHOro 06s3aTeNbCTBa Yy OAHOrO M3 Cynpyroe B nepuog 6paka He aBnsetca
6e3yCcNOoBHbIM OCHOBaHMEM A1 BO3/10XKEeHNA 0683aHHOCTM MO BO3BPATY 3aiiMa Ha Apyroro cynpyra.

P.B. obpatnnack B cya ¢ UICKOM K @. 0 B3bICKAHUM 3340/ 3KEHHOCTM MO AOrOBOPY 3aliMa, YKasas Ha To,
yto 13 Hosbps 2011 r. oHa no pacnucke nepegana oTBeTYMKY B aoar 650 000 pyb., cpok Bo3BpaTa
OEHEeXHbIX cpeacts bbin onpegeneH CTopoHamum momeHTom BocTpebosaHus. 30 mioHa 2017 r. uctel
Hanpaswuna B agpec d. TpeboBaHWe 0 BO3BpaTe A40/ra NO AOrOBOPY 3aliMa, OAHAKO OTBETYMKOM AEHEXKHble
cpencTBa BO3BPaALLEHbI He Bblnu.

MUcTew, npocuna cyg B3bicKaTb ¢ @. cymmy goara B pasmepe 650 000 pyb.; npoueHTbl No AOroBopy
3alimMa, onpesesieHHble No cocToAHMIO Ha 31 AHBapA 2018 r. B pasamepe 353 163 py6. 70 Kon.; NpoLEeHTbI 3a
nosb3oBaHue 3alimom c 1 dpespana 2018 r. o MOMeHTa PaKTUUYECKOro MCNOAHeHMsA obasaTenbcTBa Mo
BO3BPATy 3aJ0/KEHHOCTW; MNPOLEHTbl 3a HapylleHWe CpoKa BO3BpaTa 3alkima, onpeaesieHHble Mo
cocTtoAHUto Ha 31 aHBapA 2018 r. B pasmepe 41 409 py6. 53 Komn.; NPOLLEHTbI 33 NO/Ib30BAHUE YYHKUMMU
OeHeXHbIMKU cpeactBamu ¢ 1 dpespana 2018 r. 40 MOMeHTa GaKTUYECKOTO MCNOAHEeHUsA 065A3aTenbcTBa No
BO3BPATy 3a40/IKEHHOCTU.

®. obpaTuca B cys Co BCTPEYHbIM MCKOM, YKa3aB Ha TO, YTo goar B cymme 650 000 py6. nepep, P.B.
BO3HWK NO UHMLMATUBE ero 1 ero bbiBLel cynpyrm P., neHexHble cpeacTBa 6blM pacxofoBaHbl Ha HYXApbl
CemMbM, UYTO MOATBEPNKAAETCA MpeABapUTE/IbHbIM AOrOBOPOM KyMAM-NPOAaXKM 3eMesIbHOrO y4yacTKa ¢
PacnoNOXeHHbIM Ha HEM KWJIbIM AOMOM OT 14 Hos6ps 2011 r.

®. npocnn NPUMEHUTb K CAOMKMBLUMMCA MPABOOTHOLIEHUAM MONoKeHMs CemMeMHOro KoZAeKca
Poccuitickon depepaumumn M Npu3HaTb AOAT nepes UCTUOM obwmm gonrom bobiswmx cynpyros @. u P,
NPOW3BECTM pas3gen 3TOro A0J/ra B PaBHbIX A0NAX MeXAy HUM U P., npusHaTb pacnucky ot 13 Hosbps 2011
r. 0 3aime HeAeNCTBUTENBbHOW B YaCTW TOrO, YTO 3aEMLUMKOM [EHEXKHbIX CPeACTB ABAAeTca oauH P., a
TaKXe NPUMEHUTb B OTHOLLEHMM PacYyeToB MO NPoLUeHTam, neHsm u wrpadam cT. 333 TK PO ¢ yyetom ero
MaTepuaNbHOro NoAOXKEHNA U HEOOOCHOBAHHO 3aBblLLEHHbIX, MO ero MHEeHWIO, pacyeToB ucTua P.B.

Paspelsas cnop M 4acTMYHO YZAOBAETBOPAA MCKOBble TpeboBaHWA P.B., cys NepBOli MHCTaHUUMK,
pykoBoacTByAacb nonoxeHunamn ct. 809, 810 MK PP, ct. 39 CK PD, ncxoann 13 Toro, 4To cymma A0ANra B
pasmepe 650 000 py6. sBnseTcs ob6wmnm AoArom 6biBLIKX cynpyroB ®. 1 P., BOSHUKLWKWM B CBA3M C MOKYMKOM
UMW LOMOBNAAEHMA, NPABO COOCTBEHHOCTM Ha KOTOPOE 3aperncTpMpoBaHO 3a KaXAblM M3 HUX B PaBHbIX
[ONAX, B CBA3M C Yem B3bicKan ¢ ®. 1/2 yacTb MMeroLwerocs 4o/ra v NPOLLeHTOB MO HEMY.

Cyn TaKKe npusHan pacnucky oT 13 Hosbpa 2011 r. o 3alime AeHEXHbIX CpeacTs y 3aMmogasua P.B.
HeaeNCTBUTE/IbHON B YaCTU BO3/IOMKEHUA [0/ra UCKAYUMTENIbHO Ha 3aemwuKa ®., npusHas gonr no
pacnucke obwmm fonrom 6biBLLMX cynpyroB ®. 1 P. B paBHbIX A0NAX.

Cyp, aI'IEI'II'IFILI,VIOHHOI\/'I MHCTaHUWK Ccornacnnca Cc BbiBogamu cyaa nepBoﬁ MHCTaHLUUWN.

KaccaunMoHHbIM cyaom obuwein pucaukumm cyaebHble NOCTaHOBAEHUA CyAoB MepsBol W
anennAUNOHHOMN NHCTaHLUMI OcTaBAeHbl 6e3 U3MeHeHUs.

CynebHana Koanermsa no rpaskaaHckum pgenam BepxoBHoro Cyaa npusHana, 4uto cyaebHble
NOCTAaHOB/IEHWUA NPUHATBI C CYLLECTBEHHbIMM HAPYLIEHUAMM HOPM MaTepuasbHOro M MPOLLECCYasibHOro
npasa.

M3 peleHna cyaa o6 yaoBNeTBOPEHUN BCTPeYHOro ncka ®. o npusHaHum aoara nepea uctuom P.B.
obwmm gonrom ero U ero 6biswen cynpyru P. M O MNPU3HAHUM HA 3TOM OCHOBAHWKM YaCTUUYHO
HeaelcTBUTEIbHbIM A0roBopa 3alima YCMaTPUBAEeTCA, YTO CyA NOCYMTaN 3HAYMMbIM A4 AaHHOro Aena
06CTOATENLCTBOM TO, Ha KaKue LenM OTBETYMKOM Yy MUCTUa B6binn B3ATbl B AOAT AEHbIMM U Ha 4YTO OHWU
BMNOCNeACcTBUKM B6bian M3pacxoaosaHbl. [TOCKObKY, MO MHEHWUIO CyAa, 3TU AeHbru Bblan U3pacxoaoBaHbl Ha
cemeinHble Hyapl ®. u ero xeHbl P., aoyepun uctua P.B., To No NorMKe 0bbIYHbIX CEMENHbIX OTHOLIEHUIA
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MeXay poauTensimm U AeTbMU AeHbIW MO AOroBOPY 3alima ucTel, nepegana OTBETYUKY, AEUCTBYA npexae
BCEro B MHTEpecax CBoel poAHOM aAo4vepu.

Ccbl/lasicb Ha HOPMbl CEMEWHOrO NpaBa, Cyd NPUHAA PelleHne O NPU3HaHUKN TPa*KAaHCKO-NPaBOBOM
CAE/IKM YaCTUYHO HeaencTBMUTeIbHON M 06 0CBOOOKAEHUWN A0AKHMKA OT 06A3aHHOCTM BO3BPATUTL AO/T B
nosHom obbeme.

MeKay Tem CyAOM He y4TeHO, YTO BO3HMKLIME NO AAaHHOMY Ae/ly NPaBOOTHOLWEHUA MEXKIY UCTLLOM
P.B. 1 oTBeTYMKOM D. ABNAIOTCA FPaXKAaHCKO-MPaBOBbIMM U HOPMaMKU CEMEHOro NpaBa He peryampytoTcs.

Kak cnegyet us matepuanos aena, Uck P.B. MoTMBMPOBaH ccblikol Ha cT. 809, 810, 395 K P®. UcTew,
NpPOCK/Ia B3bICKATb C OTBETYMKA CYMMY [,0/Ta, MPOLEHTOB MO HEMY, @ TaK}Ke NMPOLEHTbI 33 HapyLLIeHMe CPOKa
BO3BpaTa 3alima BBMAY HeucnosHeHus . CBOMX rpaKAaHCKO-NPABOBbIX 00653aTesIbCTB HaA/eXKalym
obpasom.

B cooTBetctBMM c n. 1 cT. 807 MK Pd no gorosopy 3alima ofHa CTOpoHa (3aiimogaBel,) nepeaaeT uam
0bs3yeTca nepefgatb B COBCTBEHHOCTb APYroli CTOpOHEe (3aeMLMKY) AeHbru, Bewu, onpegeneHHble
POAOBbLIMU MPU3HAKaMM, UK LLeHHble Bymarn, a 3aemMLmnK 06A3yeTcs BO3BPATUTL 3aliMOAaBLLYy TaKylo Xe
CYMMYy ZleHer (Cymmy 3alima) UM paBHOE KOJIMYECTBO NOJYYEHHbIX UM BeLLeil TOro e poda M KadyecTsa
nMbo Takux e uUeHHbIx bymar. Ecan 3alimofaBuem B [0roBope 3alma ABASETCA rpaxAaHWH, 4OroBop
CYMTAETCA 3aK/NHOYEHHbIM C MOMEHTA Nepesayn Cymmbl 3alima MAM ApYyroro npegmera A4OroBopa 3anMma
33eMLUMKY UM YKa3aHHOMY UM NnLy.

CornacHo n. 1 c1. 810 K PO 3aemwmk 06s3aH BO3BPaTUTb 3aliMOAaBLY NOJYYEHHYIO CYMMY 3aiima B
CPOK M B MopAgKe, KOTOpble NpeAyCMOTPEHbI AOrOBOPOM 3ailima. B ciyyasx, Korga CpoK BO3BpaTa
[OrOBOPOM He YCTAHOBJEH MU onpeaeseH MOMEHTOM BOCTpebOBaHMA, CyMma 3ama AOSKHA ObiTb
BO3BPALLEHA 3aEMLLMKOM B TEYEHME TPUALATU AHEN CO AHA NpeabABaeHMA 3amoaasLem TpebosaHuMA 06
3TOM, eC/I1 MHOE He NpeayCMOTPEHO A0rOBOPOM.

B cuny n. 2 cT. 808 yKa3aHHOro KoZeKca B NOATBEPNKAEHME AOTOBOPA 3aiMa W €ro yC/IoBUIA MOXKET
6bITb MpeAcTaBAeHA pPacnUCKa 33aeMWMKa WAWM MHOW OOKYMEHT, YAOCTOBepslolWwMe nepegady emy
3aliMoZaBLem onpeseneHHOM AeHEXKHOM CYMMbl UK ONpeaeNeHHOro KoIMYecTsa BeLen.

C yyeTom npmBeaeHHbIX HOPM NpaBa PUANYECKM 3HAYUMbIM 0BCTOATENLCTBOM NO AaHHOMY Aeny
ABNANOCH BblICHEHUWE CyA0M BOMPOCa, CBA3aHHOIO C YC/IOBUAMMW NOJYHEHUA W BO3BPaTa AeHEXHbIX CpeacTs
no A0roBoOpYy 3aiiMa, 3aK/oYeHHOMY Mexay 3aimogasuem P.B. 1 3aemuimkom O.

Tak, n3 cogepkaHua nognucaHHon ®. pacnuckm ot 13 Hosbpa 2011 r. cneayeT, YTO UMEHHO OH B3AN
B gonr y P.B. neHexHble cpeactsa B pasmepe 650 000 py6., 0653aBLINCE BEPHYTb HAa3BAHHYIO AEHEXKHYIO
CyMMYy 1o nepeomy TpeboBaHMio 3aimoaasLa.

Kakux-nmbo ccbiIOK Ha TO, YTO AeHbrM 6bliM B3ATbl Ha obwme Hyxabl cynpyroB @. u P., KaK u
YKa3aHuAa Ha To, YTo P. npuHANa Ha cebs 0653aTeNbCcTBO NO BO3BpaTy P.B. yKasaHHOI AeHEeKHOM CyMMbI, B
pacnucKe He MmeeTcs.

MonokeHus n. 1 ct. 39 CK PO o Tom, 4To Npu pasgene obWEro MMyLLECTBa CYNpPYros y4MTbiBalOTCA
obwme gonrm M npaBo TpeboBaHMA MO 06s3aTeNbCTBaM, BO3HMKWMM B WHTEpPECAX CemMbW, He
CBMAETENbCTBYET O HAAMYMM MPABOBbIX OCHOBAHMI ANA B3bICKAHMA C APYroro cynpyra B MoAb3y
3aliMOZaBLa HEBbINIAYEHHON 3340/3KEHHOCTU NO TaKOMY A0r0BOPY, PAaBHO KaK M yMmeHblUeHWe pa3mepa
OTBETCTBEHHOCTM 3aeMLUMKa Nepes, 3aiMoAaBLLEM Ha CyMMy A0ra.

BosHuKLMe B neprog 6paka 0bsA3aTenbCcTBa MO 3a€MHbIM A0roBOpamM, UCNOJIHEHWE KOTOPbIX Nocne
npekpaLLeHna 6paka NeXunT Ha 0AHOM U3 BbIBLUMX CYNPYroB, MOTyT 6biTb KOMNEHCUPOBAHbI CYNpyry nyTem
nepeaayn emy B COBCTBEHHOCTb COOTBETCTBYHOLLEN YacTM MMYLLECTBA CBEPX MNOJaralowWeinca no 3akoHy
AONN B COBMECTHO HaXXWMTOM MMmyuiecTBe. [pU OTCYTCTBUM TaKOro MMYLLECTBA Cynpyr-3aemuiMK Brpase
TpeboBaTb OT BTOPOro Cynpyra KOMMeHcauumn COOTBETCTBYIOLWEN A0AN GaKTUYECKM NPOM3BEAEHHbIX UM
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BbIMAaT MO 4OrOBOPY.

NHoe npotueopeunno bbl nonoxeHuam n. 3 cr. 39 CK PO 1 nosnekno b6bl HacTynieHne ana Apyroro
cynpyra 3aBegomMo HebnaronpuATHbIX NOCNeACTBUIM B YaCTU CPOKA UCMONIHEHUS AEeHEeXHOro 0bA3aTeNbCTBa
nepeg 3aiMogaBUEM, PAaBHO KaK W MOBJEeKNO Obl HebnaronpuATHble MOCAeACTBMA AAA 3alimojaBua,
PacCYMTbLIBAIOLLErO Ha MCNOSHEHWE 06A3aTenbCcTBa MO BO3BPATy MOAYYEHHOW CyMMbl 3aiiMa B CPOK U B
nopsaKe, KoTopble NPeayCMOTPEHbI A40roBopom 3akima (n. 1 ct. 810 MK PO).

Takum obpasom, UMeHHO y ®P. BO3HMKAA 06A3aHHOCTb MO BO3BPATY B3ATOM B J0AT Yy P.B. AeHEeKHOM
CYMMbl B MOJIHOM 06beME, YTO He OblNo YYTEHO HM CYAOM MEpPBON, HU CyAaMu anesNIiLMOHHON U
KacCaLUMOHHOW MHCTAHUMIA.

Mpu3HaBas HanNoI0BMHY HELENCTBUTENbHOM pacnuncky oT 13 Hosbpa 2011 r. o 3aime oTBETYMKOM .
OEeHexHbIx cpeacte y P.B., TO ecTb, MO CyTM, NPUHUMAA pelleHne O MNpPU3HAHUM YACTUYHO
HeaeNCcTBUTEIbHBIM 40roBOpa 3aliMa AeHeXHbIX CPeAcTB, cyh B HapylweHue TpebosaHuit ct. 198 MK PP
He yKas3an B peweHuMn NpaBoOBble HOPMbl, KOTOPbIM NMPOTMBOPEYUT YKA3aHHAA CAE/IKA U HA OCHOBAHMUMU
KOTOPbIX OHA, NO MHEHWIO CYyAa, MOXeT ObiTb NPU3HAHA HeaencTBuTeNbHOM. Mpyu 3TOM pelleHune cyaa ob
0cBOOOXKAEHMM OTBETYMKA OT BO3BpaTa MOMOBMHbLI CyMMbl A40JFa U MNPOLEHTOB MO Hemy aKTUYecKu
03Ha4aeT nepesBos YacTu 4oJira Ha gpyroe avuo 6es cornacua Kpegurtopa, YTo NpAMO NPOTUBOPEYUT . 2
cT. 391 TK PO.

Kpome TOro, cya He yKasan B pelleHUM, HeaencTBUTeNbHa /M CMOpHaa pacnucka c Aatbl ee
noanucaHuaA (Kak HUYTOXHaA) MK C AaTbl ee NPU3HAHUA TaKOBOW CyAoM (KaK ocnopumas). B cBA3M € aTum
[osoabl P. 0 nNponycke Cpoka MCKOBOKM AaBHOCTU No TpeboBaHMo ®. 0 NpU3HAHWUM HedeNCTBUTEIbHbIM
OoCMapuBaemoro MM [0roBopa 3alima, 0 NPUMEHEeHUN KOTOPOro eto 6biNo 3aABAEHO NPU PacCMOTPEHUN
Aena, cyabl octaBunm 6e3 nccnesoBaHMA U NPaBOBOM OLEHKW, XOTA OT BbiACHEHUA 3TOro 06CcToATeNbCTBA
3aBuCesIo NPaBUIbHOE pa3pelleHre BO3HUKLLEro cnopa.

Mpu Takux obctoaTenbcTBax CypebHasa Kosanerus no rpaxpaHckum genam BepxosHoro Cypa
OTMeHMNa cypebHble MOCTaHOBNEHMA CYAO0B anefNAUMOHHOM W KacCaUMOHHOW WHCTaHUMM M aeno
HanpasWaa Ha HOBOE aneaNALMOHHOE PAacCMOTPEHME.

OnpegenexHne N 18-Kr21-56-K4
PaspelueHue cnopos, BO3SHUKAIOLWMX BCEACTBME NPUUMHEHUA Bpeaa

4. Mpwn onpepgeneHnn pasmepa KOMMEHCALMM MOPaANbHOrO Bpeda cydy C yyeTom TpeboBaHWI
pPa3yMHOCTV U CNPaBea/IMBOCTU CleayeT UCXOAUTb U3 CTEMNEHN HPABCTBEHHbIX MAN GU3NMYECKMX CTPagaHUN,
CBA3AHHbIX C WHAMBUAYANbHbIMW OCOBEHHOCTAMM MLA, KOTOPOMY NPUYMHEH Bpes, CTENEeHU BWHbI
HapYLUNTENA W MHbIX 3aCAYKMBAKOLWMX BHUMAHUA 0BCTOATENbCTB KaXKaoro Aena.

b. obpatunca B cyh C WMCKOM K FOCYZapCTBEHHOMY OOgXKeTHOMY ydpexaeHuo . MOCKBbI
"ABTOMOOMUbHbIE A0POrM 3anagHoOro aaAMMHUCTPATUBHOIO OKpyra', rocygapcTBeHHOMY OloAMKETHOMY
yupexgeHuto r. Mocksbl "ABTomobunbHbIE goporn" (aanee - FBY "ABTomobUNbHbIE Aoporn"), B KOTOpom
NPOCKA B3bICKaTb C OTBETYMKOB BO3MELLEHNE AOMONHUTENbHbBIX PACXOA0B, BbI3BAHHbIX MOBPENKAEHUEM
3[,0pOBbA, KOMMNEHCcaLNo MopasnbHoro Bpeaa B cymme 9 000 000 py6.

B obocHoBaHMe 3asBAeHHbIX TpeboBaHui B. ykasbiBan, 4yto 15 ceHTAbps 2018 r. oH, ynpasnas
aBTomobuiem M ABUrascb Mo aBTOMOOMAbHOW gopore B . MOCKBE B CTOPOHY LLEHTpPa, Haexan Ha
HEWCMPABHYIO KPbIWKY JIIOKA KaHa/AM3aUMOHHOIO Ko/soAua, Mocne 4ero ero aBToMobwab noTtepsan
ynpaBieHne, CTONIKHY/ICA C OMOPOM HAA3EMHOFO MEelexo4HOro nepexoga W 3aropenca. B Taxenom
cocTonaHMM B. 6bln AocTaBneH B 6ONbHULY, r4e emy OnepaTMBHO OblAM NpoBegeHbl ABe onepauuu Ha
npasown Hore.

MPUYNHON AOPONKHO-TPAHCNOPTHOrO NPOMUCLLECTBUA, MO MHEHUIO b., nocay:kuau gonyweHHble TBY
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"ABTOMOOUNbHbIE pJoporn" HapyweHua TpeboBaHnit no obecneyeHWto 6e30MaCHOCTM AOPOMKHOMO
ABUXKEHUA NPU COAEPKaHUN A0POrT, YTO NPUBEJIO K aBapPUIMHOM CUTyaLLlMK, B KOTOPOI OH nocTpaaan.

1 wions 2019 r. b. yctaHoBneHa |l rpynna uHBananaHoctu. CorfacHO MHAMBMAYA/IbHOW Mporpamme
peabunutaumm uHBanAMaa b. HyXgaeTca B COLMaNbHO-CPeAOBOM, COLMANbHO-MCUXONOTMYECKON,
COLMOKY/bTYPHOM peabunmTtaumm, eMy peKoMeHL0BaHbl TEXHUYECKME CPeacTBa peabuantaumm - KocTblam
C OMOPOW NoA NOKOTb C YCTPOMACTBOM NMPOTUBOCKONbKEHMS, MOKA3aHO HOLLIEHME CAOKHON OpTONeanYecKo
obysu.

Ha MOMEeHT [0pOKHO-TPAHCMOPTHOrO MNPOWUCLIECTBUA Y4Y4aCTOK A0POrM, Ha KOTOPOM MPOM3OLLIO
[OPOKHO-TPAHCMOPTHOE MPOUCLLIECTBME C y4acTuem aBTomobunaa bB., Haxoaunca B BeaeHun [BY
"ABTOMOOMUIbHBIE A0POrKM", KOTOPOe B PaMKax rocyAapCTBEHHOro 3a4aHnA NPOBOANIO PEMOHT BEPXHErO
cnos achanbTo6ETOHHOIO NOKPbITUSA, B YaCTHOCTM PEMOHT CMOTPOBbBIX KO0 LEB (KaHaN3aLMOHHbIX).

Paspeluas cnop B 4acTM MCKOBbIX TpeboBaHM b. 0 KOMNeHcauuM MopanbHOro Bpeaa, Cys nepBoi
WMHCTAHUMWM MpPULLIEN K BbIBOAY O TOM, YTO MMEIOTCA OCHOBAHWA ANS YAOB/ETBOPEHUA AaHHbIX WUCKOBbIX
TpeboBaHWI U B3bICKAHUA KOMMEHCALMN MOPAJIbHOTO Bpeaa C NPUYnMHUTENs Bpeaa - [bY "ABTomobuUbHbIe
aoporun", BbINOJHUBLUErO C HenoCTaTKamMM PEMOHT y4yacTKa aBTOMOOWAbHON foporn, Ha KoTopom 15
ceHTAbpsA 2018 r. NPOM30LIO AOPOXKHO - TPAHCMOPTHOE NPOUCLLECTBUE, MOB/EKLEE NPUINMHEHUE TAKKOIO
Bpeaa 340posbio b.

Onpepenas pasmep KOMMNEHCAUUWM MOPAsbHOTO Bpefa, CyA, NepBON WMHCTaHLUWK, CCbINAACh Ha
npeacTaBneHHble UcTUOM b. foKasaTenbcTBa B 060CcHOBaHWE TpeboBaHWMA O KOMMEHCAUMM MOpPasibHOrO
Bpesa, Ha obCTOATeNbCTBA, MPU KOTOPbIX MOAYYEH TAXKUIN Bpes 3p0poBbio B. (6e3 npueeseHwua B
CcynebHOM MOCTAaHOBAEHMM TAKUX A0KA3aTeNbCTB U OOCTOATENLCTB), @ TaKKe Ha TpeboBaHMA PasyMHOCTU U
CNpaBegMBOCTM, CYEN BO3MOMKHbIM B3biCKaTb ¢ [BY "ABTomob6bunbHble poporn" B nonbsy b. cymmy
KOMMNeHcaLumMmn mopanbHoro Bpega B pasmepe 400 000 py6.

Cy,u, aI'IeJ'I}'IﬂLI,VIOHHOf/‘I WUHCTAaHUMUKN CcCornacnnca C pasmepom KomMneHcauunnm mopasbHOro Bpeaa,
onpe,u,eneHHoﬁ cyaom I'I€pBOl7I MHCTAaHUWHN, OTKNOHUB 00BO4bI aﬂenﬂﬂLLMOHHOVI *anobol npegcraButena b.
0 He06OCHOBAHHOM 3aHUKEHUU cyaom nepBoﬁ MHCTaHUWN CyMMbl B3bICKAHHO B nonb3y b. kKomneHcaunmn
MOpPasbHOro Bpeaa, orpaHNYMnBLINCD YKa3aHNEM Ha TO, 4TO OCHOBaHWM AnAa yBeandeHna ,CI,aHHOﬁ CYMMbI HE
YCMaTpuBaeTCA.

KaccauuoHHbIM cya oblieit opucauMKuMM npusHan BbiBOAbl CYAOB NepBOi U anennsumoHHowM
WMHCTaHUMIN NpaBUNbHbIMM.

CynebHana Konsnerva no rpaxgaHckum genam BepxoBHoro Cyga nocuutana, yto cygebHbimu
WMHCTaHUMAMK 6blM OONYLEHbI CYLLECTBEHHbIE HAPYWEHWA HOPM MaTepuasbHOro M MpoueccyasbHOro
npaea Npu onpegeneHnmn pasmepa nogiexallen B3bickaHuto ¢ FBY "AsTomobunbHble goporn" B Nnonb3sy b.
KOMNeHcaLmMm MopasbHOro Bpeaa, CBA3aHHOIO C NPUYMHEHMEM TAXKKOTO Bpea ero 340p0Bblo.

K uncny obuwenpusHaHHbIX OCHOBHbIX HEOTYYXAaemblX NpaB M cBob604 4YenoBeKa, NogerKallmx
rocyAapCTBEHHOM 3aWwmTe, OTHOCUTCA MPABO Ha OXpaHy 340poBbAa (4. 1 cT. 41 KoHcTuTyumm Poccuiickoi
depepaumm), KOTOpoOe TaKKe ABAAETCA BbICIIMM A8 YenoBeka 61arom, 6e3 KOTOpPOro MoryT yTpaTuTb
3HauyeHue MHorue apyrue 6nara.

Cratbelt 2 depepanbHoOro 3akoHa oT 21 Hosbpa 2011 r. N 323-93 "O6 ocHoBax OxpaHbl 340POBbA
rpaxpaH B Poccuitickon depepaumm" onpepeneHo, 4YTO 340POBbe - 3TO COCTOAHME (U3MYECKOTO,
NMCUXMYECKOTO M coumManbHOro 61arononyymsa YesoBeKa, NPU KOTOPOM OTCYTCTBYIOT 3a60/1eBaHMA, a TaKKe
paccTponcTea GYHKLMIM OPraHOB M CUCTEM OpPraHM3ma.

B cootBetctBuM ¢ n. 1 cr. 150 TK PP XM3Hb M 340pOBbe, OOCTOMHCTBO JIMYHOCTU, NMYHaA
HEeNpPUKOCHOBEHHOCTb, YecTb U A0bpoe MmA, Aenosaa penyTauma, HENPUKOCHOBEHHOCTb YaCTHOM 3KU3HM,
HEeNPUKOCHOBEHHOCTb WUMLLIA, IMYHAA U cemeiHas TailHa, ceoboaa nepeasuKeHusa, cBoboaa Bbibopa
mecTa npebbiBaHUA U KUTENbCTBA, MMA Trpax[aHWMHa, aBTOPCTBO, WHble HemaTepuanbHble 6nara,


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F2B89AB7BBD92A48F91EDE1E9AD48416CCF67A525F85045D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B89EB7B6887D4AA84BD01B9284CC0682B377535E8304575DE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B3775456870F020AAEEF4D0B74A186E6CFF7DFE1XAhAK

NpUHagnexawue rpaxXgaHnHy ot poXXaeHna nan B CUNY 3aKOHa, HEOTHYXdaeMbl U HenepeaaBaeMbl UHbIM
crnocobom.

Ecnv rpaxkgaHWHy npuvyYMHEH MopasbHbl Bpes, (pU3Myeckne WAM HPABCTBEHHblE CTPaZaHus)
OEVUCTBUAMM, HapyLAOWMMNU  ero JIMYHble HeUMyLecTBeHHble npaBa /Mbo nocaralowmmy  Ha
NpuHagiexkalme rpaxkgaHuHy HemaTepuanbHble 6/1ara, a TakKe B APYrUX CAyyasx, NpeaycMOTPeHHbIX
3aKOHOM, CyZ, MOKET BO3/I0XKMUTb HA HapywmuTens 06A3aHHOCTb AEHEXHON KOMMNEHCALLMM YKa3aHHOro Bpeaa
(n.1ct. 151 TK PO).

CornacHo nn. 1, 2 cr. 1064 TK P®, ycraHaBamBatowein oblpme OCHOBaHWUA OTBETCTBEHHOCTM 33
npuUYMHEHWEe Bpeaa, Bpen, MPUUYMHEHHbIM JIMYHOCTU WM MMYLLECTBY TrpakAaHWHa, a TaKXKe Bpes,
NPUYMHEHHbIA MMYLLECTBY HOPUANYECKOrO NMLA, NOANENKUT BO3MELLEHUIO B MOJHOM 0b6bemMe NNLOM,
NPUYMHMBLWIKM Bpea. /Inuo, NnpuyMHMBLIEE Bpes, 0cBOBOXKAaeTcA OT BO3MELLEHMA BPeaa, eCM AOKaXeT,
YyTo Bpes, NPUYMHEH He MO ero BMHe. 3aKOHOM MOXET bbiTb NPeayCMOTPEHO BO3MELLEHME Bpeaa U npwu
OTCYTCTBUU BUHbI NPUYNHUTENA Bpeaa.

B cuny n. 1 c1. 1099 TK P® ocHOBaHUA M pasmep KOMMEHCAUMU FPparKAaHUHY MOpPaNbHOro Bpesa
onpeaensaoTcs npaBuaamm, NpeaycMoTpeHHbIMK . 59 "0O6s3aTenbcTBa BCAeACTBUE NPUYMHEHMA Bpeaa”
(cT. 1064 - 1101 TK P®) n cT. 151 TK PO,

Pasmep KomMneHcauuMu MopasbHOro Bpeda OnNpeaenserca Cy[omM B 3aBUCMMOCTM OT XapaKTepa
NPUYMHEHHbIX noTepneswemMy OU3MYECKMX M HPABCTBEHHbIX CTPafdaHWi, a TaKXe CTeneHu BUHbI
NpUYMHUTENS Bpeda B Cy4anx, Korda BUHA ABAAETCA OCHOBaHWEM BO3MelleHun Bpeda. Mpu onpeaeneHmm
pasMepa KOMMeHcauuu Bpeaa LOO/MKHbl YyYMTbIBaTbCA TpeboBaHWA pPasyMHOCTM M CNpaBea/IMBOCTY.
XapaKkTep @U3NYECKMX W HPaBCTBEHHbIX CTPajaHUii OUEHMBAeTCA CyAomM C yd4eToM (aKTUUYECKUX
06CTOATENbCTB, MPU KOTOPbIX 6bIN MPUUMHEH MOpPabHbIM Bped, M MHAMBUAYaNbHbIX OCOBeHHOoCTeW
notepneswero (n. 2 ct. 1101 MK PP).

Kak pasbscHeHO B N. 32 noctaHoBseHuA MNneHyma BepxoBHoro Cyaa ot 26 AHBapsa 2010 r. N 1 "0
NPUMEHEHWUN CyAaMM TPaXKAaHCKOro 3aKOHOAATENbCTBA, PErYIMPYIOWEro OTHOLWEHMA NO 06A3aTeNbCTBaM
BCNEACTBME NPUYMHEHMA BPEAA KM3HWM WAW 340POBbIO0 rPaxAaHuWHa", Npu onpeaeneHun pasmepa
KOMMEHCaLMmM MOpasibHOro Bpeda cyay C yyeTom TpeboBaHWM PasymMHOCTM U CNpaBeaMBOCTU clnepyet
NCXOAMTb M3 CTEMEHW HPABCTBEHHbIX WUAM GU3MYECKUX CTPafaHWMA, CBA3aHHbIX C WHAMBWUAYANbHbIMU
0COBEHHOCTAMM NLLA, KOTOPOMY MPUYMHEH Bpes, CTEMEHW BWHbLI HapyLWMTENs U UHbIX 3aC/yXKMBaOLLUX
BHMMaHMA 06CTOATENBCTB KaXK40ro Aena.

B noctaHoBneHuun EBponeiickoro Cyaa no npaBam yenoseKa ot 18 mapta 2010 r. no geny "Makcumos
(Maksimov) npoTtue Poccuitickoin Pepepaummn” ykasaHo, YTO 334a4a pacyeTa pasmepa KOMMeHcaumu
ABAsAeTca cnoXKHoW. OHa ocobeHHO TpyaHa B Aene, NpeaMeTOM KOTOPOro ABASETCA /IMYHOE CTpadaHue,
du3nyeckoe manM HpaBcTBEHHOe. He cyulecTByeT cTaHAapTa, NO3BOJIAIOLLEIO M3MEPUTb B JEHEMKHbIX
cpeactBax 6onb, ¢pusnyeckoe HeyaobCTBO M HPABCTBEHHOE CTpadaHMe M TOCKY. HauuoHanbHble cypbl
BCerga AO0/KHbl B CBOMX PEeLIeHUAX NPUBOLMUTb AOCTAaTOYHbIE MOTMBbLI, ONPaBAbIBAIOLMNE TY UAN UHYIO
CYMMY KOMMEHCAUUM MOPanbHOro Bpeaa, NPUCYXLAeMyto 3aABUTeN0. B NpoTMBHOM cnyyae OTcyTCTBUE
MOTMBOB, HanpMmep, HECOPA3MEPHO MasoM CYMMbl KOMMNEHCAUMM, MPUCYKAEHHOWN 3ansuTento, bypet
CBMAETENLCTBOBATL O TOM, YTO CyAbl HE PACCMOTPENN HaAeXKalumm obpa3om TpeboBaHMA 3aABUTENA U He
CMOT/IN AeACcTBOBaTb B COOTBETCTBUM C MPUHLIMMNOM aAeKBATHOTO M 3PPEKTUBHOTO YCTPAHEHUA HapyLLUEHUA.

M3 U3N10KEHHOTO cneayeT, YTO MOpPasbHbIA Bped - 3TO HPABCTBEHHbIE MAN GU3NYECKME CTPadaHus,
NPUYNHEHHblE AeicTBMAMKM (6e3geircTBuemM), NOCAraloWMMM  Ha MPUHAANENKAWMe TPaXKAAHUHY OT
POXAEHNA WAM B CUAY 3aKOHa HemaTepuasbHble 6n1ara, nepeyeHb KOTOPbIX 3aKOHOM He OrpaHuyeH. B
Clyyae MpPUYMHEHUA TPaKAaHUHY MopanbHoro Bpeda (GU3MYECKMX WMAM HPABCTBEHHbIX CTpadaHuiA)
AEeNCTBMAMMW, HApyLAWMMN  ero  JIMYHble HEeUMMYLLeCTBEHHble MpaBa /MB60 nocAraloWMMM  Ha
npuHagaexKawme rpaxaaHuHy HemaTepuanbHble 651ara, Cyd MOMET BO3/0XWUTb Ha HapyluTens
0653aHHOCTb AEHeXHOW KOMNEeHcaL MM yKasaHHOro Bpeaa.
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MpaBo Ha KOMMEHCaLMIO MOPasIbHOrO BPeAa BO3HMKAET NPU HAaANYUWU NPEeaYyCMOTPEHHbIX 3aKOHOM
OCHOBaHMM U YCNOBUIN OTBETCTBEHHOCTM 3a NPUYUHEHWNE Bpeaa, @ UMEHHO GU3NYECKMX UM HPABCTBEHHbIX
CTpadaHuii MoTeprneBLIEro, a TaKKe HenpaBoMepHoro genctsva (6e3geicTsuA) NpuUUMHUTENs Bpeaa,
NPUYNHHOM CBA3M MEXKAY HEernpaBOMEPHbIMW AEUCTBMAMWU U MOPASbHbIM BPEAOM, BUHbI NMPUUUHUTENA
Bpesa. MocKobKy, NpesycMaTpmBan B KayecTBe cnocoba 3awuTbl HeMaTepuaabHbIX 61ar KOMMNeHcaLmto
MOpPasIbHOrO BpeAa, 3aKOH YCTaHaBAMBAET AvWb 06WMe NPUHLMNbI ANA onpeaeneHua pasmepa TaKow
KOMMeHcauuMn, cyay npu paspeleHMy Crnopa O KOMMEHCauMuM MOpasbHOro Bpeaa Heobxogumo B
COBOKYMHOCTM OLLEHUTb KOHKPETHbIE HE3aKOHHbIE AEeNCTBUA NPUYNHUTENA BPEAA, COOTHECTM UX C TAXKECTbIO
NPUYUHEHHDbIX noTepneBwemMy ¢GU3MYECKMX W HPABCTBEHHbIX CTPagaHuMh UM UHAWBMAYAJbHbIMU
0COBEHHOCTAMM €ro IMYHOCTM, YHECTb 3ac/yKMBalolWmMe BHMUMaHMe paKTnyeckme obctoATenbCcTBa Aena, a
TakKe TpeboBaHMA pPa3yMHOCTM W CNpaBeAsIMBOCTM, COPA3MEPHOCTM KOMMEHCALUW MoCAeacTBUAM
HapyLleHWA NpaB Kak OCHOBOMOJAralowme NpUHLMMbI, NpeanofaramLlme ycTaHoBneHne cyaom HanaHca
WHTEpecoB CTOPOH. lMpu 3TOM COOTBETCTBYIOLLME MOTUBLI O pasmMepe KOMNEeHcaluuMM MopasbHOro Bpeaa
[OMKHbI BbITb NpUBeAeHbl B cyaebHOM MOCTaHOBAEHUM BO M3bexkaHne NPOU3BOJ/IbHOMO 3aBblEHUA UK
3aHUKEHUA CYA0M CYMMbl KOMMEHCALUMMW.

MpuBeneHHOe nNpaBoBoe peryanpoBaHuve cyAebHbIMM MHCTAHUMAMM MPU PACCMOTPEHUN UCKOBbIX
TpeboBaHMiA Bb. 0 KOMNEHcauMM MOpPaNbHOIO Bpeaa MNPUMEHEHO HEeNpaBWMAbHO. YCTaHaB/AMBasA
noa/iexallyto B3blCKaHuto ¢ NBY "AsTomobunbHble goporm" B nosb3y b. KomneHcauuo MopasbHOro Bpeaa
B pasmepe 400 000 py6., cyabl NepBoi U aneaniumoHHON MHCTAHUMIA OrPaHUYMINCL AULb GOPMaNbHbIM
npuseseHnem HOPMATUBHbIX MONOMKEHUN, PEryanpyoWwmx BONPOChbl KOMMNEHCAUUMM MopanabHOro Bpesa u
onpeaeneHua pasmepa Takon KomneHcaumm. OgHaKo cyAebHbIMM MHCTAHUMAMM He BbIACHANACh TAXKECTb
NPUYMHEHHBIX UCTLY GU3UYECKMX U HPABCTBEHHbIX CTPAZAHWUI B CBA3W C NOJYYEHHbIMU MM TPaBMaMM, He
yyTeHbl peabuanTauMOHHbIE MeponpuATUA, HasHayeHHble B. B CBA3M C MHBAaAWAHOCTbIO, @ TAKXKe He
NPUHATA BO BHMMAHWE CTeNeHb BMHbI NPUYMHUTENA Bpeaa.

Cyoamu nepBoi U anenfAuMOHHOW MHCTaHUMIM B HapyleHue cT. 67, 195, 196, 198 MK P® He
npueeneHbl MOTUBbI OTHOCUTENIbHO TOFO, KaKMe KOHKPETHO OBCTOATENbCTBA Ae/a NOBAMAAM HA pa3mep
onpeaeneHHoM K B3bICKAaHUIO B NoAb3y b. cymmbl KOMMEHCaLuMM MOPaNbHOro BpeAa U Kakue U3 3TUX
06CTOATENBCTB MOCAYKUAU OCHOBAHUEM ANA 3HAYUTENBHOIO CHUMKEHUA CYMMbl KOMMNEHCALUN MOPASIbHOFO
Bpesa Nno CpaBHEHUIO C 3aABJEHHOM UCTLOM B UCKeE.

Mexay Tem Bb. B obocHOBaHMe TpeboBaHMA O KOMMEHCALMM MOpPaNbHOroO Bpeda M ee pasmepa
CCbI/IANICA Ha TO, YTO B AOPOKHO-TPAHCMOPTHOM NMPOUCLLECTBUN OH MEPEXN CUbHENLWNI 6ONEBOM LWWOK U
CTpax CMepTH B ropsALLeit MalnHe, NOCKO/IbKY Cam He Mor BbIBpaTbea U3 Hee. b. Nonyumn TaAXKeNble TpaBMbl,
[Be Hefenn NPoBen B peaHMMALMOHHOM OTAeneHun 60NbHULbI, MepeHec ABe CNOXKHble U 6ONEe3HEHHbIe
onepaumun. M3-3a nonyyeHHbIx TpaBm b. ycTaHosneHa |l rpynna MHBaAugHocTU. B TeyeHue roga nocne
onepauuii oH 6bln OrpaHMYeH B MNepPeaBMMKEHWU, AAuTenbHoe BpemA b. 6bln BbIHYKAEH MPUHUMATb
obesbonmBaloWwme eKapcTBa, npeBo3moras 60nb, NPOXOAUTb pPeabuaUTauMoHHbIE MEPONPUATUA,
NOCTOAHHO e34MTb B MeAMUMHCKME yupexaeHusa. lNpousoweawee Avwmno b. BO3MOXKHOCTM BecTM
NPUBbIYHbIN AR HETO aKTMBHbIN 06pa3s XU3HM MONOAOr0 YenoBeKa (Ha MomeHT aBapuu b. 6bi1o 35 net). b.
CTanu He AOCTYMHbI, KaK NPeXKae, 3aHATUA CNOPTOM, B pe3y/ibTaTe AOPOMKHO-TPAHCMNOPTHOrO NPOUCLLIECTBMUSA
ero npaBas Hora ctana Kopodye Ha 7 cm. Bce aTm obcToATenbCTBa ABAAIOTCA O1A HEro cepbesHou
NCMXOTPABMUPYIOLWEN CUTYaUMeEN, NPUYNHAIOLLEN HPABCTBEHHbIE N GU3NYECKME CTPaaaHUA.

b. TaKXe npuvBOAMA A0BOAbI O TOM, YTO MOC/AE [OPONKHO-TPAHCMOPTHOrO npoucwectsmsa [BY
"ABTOMO6MAbHbIE A0porM" He npuHecno b. M3BMHEHWA, HE MPUHANO HUKAKMX Mep K KOoMMeHcauuu
NpUYNHEHHOro emy Bpeaa. Hanpotus, FBY "ABToMob6UNbLHbIE goporu" NposBuao NosHoe 6esydyacTue K
ClYYMBLUEMYCA C HUM, B CBA3K C YEM €My MPUXOANTCA 40 HACTOALEro BpeMeHW oTCTauBaTb CBOW Npasa B
NPOAO/IKUTENbHbIX CyaebHbIX npoueccax.

3tum gosogam b. n npuBogMMbIM B X 060CHOBaHME 0bBCTOATEIbCTBAM NPU ONpeaesieHun pasmepa
KOMMNEHCcaLUMn MopasibHOro Bpeaa cydpl NepBoi 1 anennauMoOHHON UHCTAHLUMI, BONPeKn TpeboBaHMAM CT.
56, 67, 196, 198, 329 MK P®, He gann HaanerKallen NPaBOBOM OLEHKU, TO €CTb, NO CYTU, HE BbISCHUAU
CTeneHb TAXKECTU NpUYMHEHHbIX TBY "ABToMobUAbHbIE oporn” B. dU3NYECKUX N HPAaBCTBEHHbIX CTPadaHNI
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M He YYan cTeneHb BUHbI MPUYNHUTENA BPEAA, YTO NPMBENO K HEO6OCHOBAaHHOMY 3aHUMKEHUIO cyAebHbIMU
MHCTAHUMAMM pasmepa KOMMeHCcaLuMm MopasibHOro Bpeaa, 3asB/1eHHOro b. K B3bICKaHMIO C OTBETUYMKA.

CyA  KacCauMOHHOWM WHCTAHUMW, MpPOBepssa NO KacCaUMOHHOM »Kanobe bB. 3aKOHHOCTb M
060OCHOBAHHOCTb peleHMAa cyaa MNepBOM  MHCTAHUMM M anennsuMOHHOro onpegeneHuna  cyaa
aneNNALMOHHOM MHCTAHLMM B YAaCTU paspelleHns UCKoBbix TpeboBaHUit b. 0 KomnNeHcaunm mMopanbHOro
Bpesa, AONYLEHHbIE MMM HaPYLUEHMA HOPM MATEPUASIbHOIO M NPOLLECCYasIbHOrO NpPaBa He BbIABUA U He
YCTPaHWA, TEM CaMblM HE BbINOJIHUA TpeboBaHuA cT. 379.6 nuy. 1 -3 cT. 379 MK PO.

Ncxoaa us nsnoxkeHHoro, CyaebHaa Konnermsa no rpaxkaaHckum genam BepxosHoro Cyaa npusHana
HE COOTBETCTBYIOLWMMM 3aKOHY BblBOAbl CyAebHbIX WHCTAHUMA B 4acTWM onpedeneHvA pasmepa
KOMMNeHCcauMM MOpasibHOro Bpeaa, MoA/esKallero B3biCKaHUIO C OTBETYMKA B Monb3y b., B cBA3M C uem
OTMEHMMa COCTOoABLUMECA MO Aeny cyaebHble NoCTaHOBAEHUA M HanpasBuaa AeN0 B OTMEHEHHOM 4acTh Ha
HOBOE PacCMOTPEHME B CyA, NEePBO MHCTAHLUMN,

OnpepenerHne N 5-KIr21-28-K2

5. Bnagenblbl WMCTOYHMKOB MOBbILEHHON OMACHOCTM, COBMECTHO MPUYMHMBLLIME Bpes TPeTbUM
MLAM, HECYT CONMAAPHYIO OTBETCTBEHHOCTb M OCTaloTCA 06A3aHHbIMU Nepes NoTepneBLl MM 40 NONHOro
BO3MelLLLeHMA UM BpeZa, B TOM YMC/ie MOPaabHOro Bpeda, NPUYMHEHHOTO NOBPEXAEeHUEM 340P0BbA.

LLI. o6paTnnack B cya C UICKOM K 06LLEeCTBY, B KOTOPOM MPOCKAA B3bICKaTb C OTBETYMKA KOMMEHCcaL Mo
MopasibHOro Bpesa B pasmepe 2 000 000 py6.

B o6ocHOBaHMe 3asnBAeHHbIX TpeboBaHui L. yKka3sbiBana, 4To B pe3y/ibTaTe AOPOKHO-TPAHCMOPTHOrO
NPOUCLIECTBMA € Yy4acTMEM NACCaKMPCKOro MMKpoaBTobyca [A3, npuHagnerkawero OTBETYUKY,
npefHasHa4YeHHOro AnA nepeBo3KM pabounx npeanpuATMA, nog  ynpasaeHuem Bogutena b. u
aBTomobunem BA3 nog ynpasneHumem sogutena H. ee cynpyr WW.A., HaxoaMBLWWINCS BMeCTe C APYyrumu
pabounmm nocne 3aBepLueHUs paboTbl B MMKpoaBTobyce, NOAyYna TPaBMbl, MOBAEKLLINE ero CMepTb.

Mo npurosopy cyaa H. npM3HaH BUHOBHbIM B COBEPLLUEHUW MPECTYMJIeHUA, NpeayCMOTPEHHOrO Y. 5 CT.
264 YK PO (HapyweHue nMuom, ynpasastowmm aBTomobunem, Tpameaem nmMbo Apyrum mexaHUYecknum
TPAHCMOPTHLIM CPeACTBOM, NPaBUA OOPOXKHOIO ABMXEHUA WAM 3KCMyaTauMn TPAHCMOPTHbIX CPeacTs,
nos/iekWwee NO HEOCTOPOXHOCTM CMepTb ABYX WM 6onee nuu), ¢ HasHauYeHMEeM HaKasaHuAa B BUAE
NMweHnsa ceoboabl CPOKOM Ha MATb /IeT C OTObIBAHMEM HAKa3aHWA B KOMIOHWUWU-MOCENEHUU C IULLIEHUEM
npaBa 3aHMMATbCA AEeATENbHOCTbIO, CBA3AHHOM C ynpaBieHMeM TPAHCMOPTHbIMWU CPEACTBAMM, CPOKOM Ha
ABa roaa.

3anBneHHbIN L. B paMKax yros0BHOro Aefa rpaxAaHCKMM MCK 0 KOMMEeHcaunmn MmopasibHOro Bpesa
H. yaoBneTBopeH, No npurosopy cyaa ¢ H. B ee Nonb3y B3biCKAHa KOMMEHcaumMa MopasibHOro Bpesa B
pasmepe 800 000 py6.

Obpauwanacs B cya ¢ uckom, L. nonarana, 4to 06LlIECTBO TakKe 0653aHO KOMMEHCMPOBATb
NPUYMHEHHbIA el B cBA3KM C rubenbto cynpyra L.A. mopanbHblli Bped, MOCKOAbKY He obecneuynno
fe3onacHble ycioBMA UM OXpaHy TpyAa CBOMX PaboTHMKOB, 4YTO cnocobcTBoBano rmbenu ee cynpyra B
[OPOXKHO-TPAHCNOPTHOM npoucluecTsuu. L. ncnbiTana n No HacTodAllee BPemMs UCMbITbIBAET U3-3a CMEPTH
cynpyra ¢pusmnyeckme n HpaBCTBEHHbIE CTPadaHUA U NePeXnBaHNA, BbiparkatloLLMeca B YyBCTBE MOCTOAHHOTO
H6ecnoKoicTea n beccoHHuULe.

Paspewas cnop w oTKasbiBasa LU. B yA0BNeTBOPEHMM MWCKOBbIX TpebOBaHWM K 0OLLecTBy O
KOMMNEHCaLMNM MOpPasbHOrO Bpeaa, cyd NepBOM MHCTAHUUM NpULLIEN K BbIBOAY O TOM, YTO BUHOBHbIM B
[OPOXKHO-TPAHCNOPTHOM MPOUCLLECTBMM MO NPUrOBOPY cyaa NpusHaH H. (BoguTenb asTomobuna BA3), c
Hero B nosb3y L. no npurosopy cyaa B3bicKaHa KOMMNEHcaLusa MopanbHoro Bpeaa B paamepe 800 000 py6.,
TEM CaMbIM €€ HapyLLEeHHble NPaBa ObINN 3aLWMLLEHDI.
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Cya anennAuMoOHHOM MHCTAHUMK, paccmaTpuBas Aeno No anennsauMoHHON Xanobe npeacraButens
L., npusHan pelweHne cyga NepBOi WMHCTAHUMKM NOAJENAWMM OTMEHE B CBA3WM C HECOOTBETCTBMEM
BbIBOAOB CyAa NepBON MHCTAaHLUK 0BCTOATENbCTBAM Aea U HapyLWeHMEM MM HOPM MaTepuanbHOro npasa
M NPUHAN MO Aeny HOBOE peleHWe, KOTOopbIM B3bICKan C OTBETYMKA B nonab3y L. KomneHcauuto
MopanbHoro Bpeda B pasmepe 800 000 pyb6., ¢ yKasaHMEM Ha TO, 4YTO B3biCKaHMe Heobxoaumo
NPOW3BOAUTb C YYETOM COIMAAPHOTNO XapaKTepa CMOPHbIX NPAaBOOTHOLIEHWI C 3a4ETOM CYMM, B3bICKAHHbIX
¢ H. no npurosopy cyaa.

Cyn, anennaumoHHOM WMHCTAHLMKM OTMETWJI, YTO NPeaMETOM AAHHOro Cnopa ABAAETCA BO3MeLLeHUue
Bpena, NPMYNHEHHOrO B pe3ybTaTe B3aMMOAENCTBUA UCTOYHUKOB MOBbILIEHHOM OMNACHOCTU TPETbEMY ALY
L., a He BragenbLam UCTOYHMKOB MOBbIWEHHON ONACHOCTU, OA4HAKO Cy4 NEPBON MHCTAHLUN HE NPUMEHUA
K [OaHHbIM NPAaBOOTHOLEHUAM MOJIOXKEHMA ab3aua nepsoro n. 3 ct. 1079 TK P® o coanpapHoit
OTBETCTBEHHOCTU B/AE/bLLEB MCTOYHUKOB MOBbILEHHON OMAacHOCTU 3a BpeA, MPUYMHEHHbIW TPeTbUM
MLAM, U He onpenenvn KpPUANYECcKN 3HauMMble 06CTOATENbCTBA NO Aey, @ UMEHHO HeucnoaHeHue H.
06A3aHHOCTM MO KOMMEHCaLMM UCTLY MOPasbHOrO Bpeaa, YCTaHOB/NEHHOM MO MPWUroBOpy cyAa, U He
npUMeHUn cogeprkawmecs B cT. 323 n 325 K PP obwme npaBuna, peryvpytowme OTHOLWEHUS MEXAY
[OMKHUKAMU U KpeaUTOPOM B CONNAAPHOM 0bA3aTenbCTae.

YuntbiBad, 4To conmaapHoe 06A3aTeNbCTBO MO BO3MELLEHWMIO MOPAJbHOrO Bpeaa MNpeKpallaeTcs
JMWb B CAy4yae ero NOJHOro MCMOJIHEHMA nepen, NoTeprneBwUM, TOrAa Kak MPUroBop cyga B 4acTu
rpaxgaHckoro ucka L. o Bo3melleHMW MOpPanbHOrO BpeAa Ha MOMEHT MNPUHATMA CYyAO0M MNepBOW
WHCTAHUMW peLleHna no AaHHOMY Aefly HEe UCMOHEH, CyA anenafaLMOHHON UHCTAHLLMK NPULLEN K BbIBOAY O
Tom, 4yto LLl. BnNpaBe B COOTBETCTBUM C NoOAOXKeHusmM n. 2 cT. 323 TK PO TpeboBaTb BO3MeELLEHMA
MOpasIbHOro Bpeaa OT 1toboro U3 0CTaslbHbIX CONMAAPHDIX AOKHUKOB, B JAHHOM C/ly4ae oT obuiecTsa.

KaccaumoHHbIl cyg obliel opucamKkLmMm, paccMOTPEB Ae/10 N0 KacCcauMoHHOM Xanobe obuiectsa,
OTMEHAS anennsauMoHHoe onpeaeneHue cyaa anennsiuMoHHOM WHCTaHLUMKM U Hanpasass Aeno Ha HoBoe
anennAUMOHHOE PacCMOTPEHME, COTNACUICA C BbIBOAOM CyAa anennauMoHHOM UHCTaHUMKU O CONnaapHon
OTBETCTBEHHOCTU BNafeNblLeB MCTOYHWKOB MOBbILIEHHOW OMNAacHOCTM, HO B TO e BpemsA MocYMTan, yTo
CYyAOM anennsiuMoOHHOW MHCTaHUMM HapylleHbl HOPMbl 3aKOHa, YTO BbIPa3uIOCb B HeEMpuBieYEeHUU K
yyacTMio B Jene APYrux Y4YacTHUKOB [OPOXHO-TPAHCMOPTHOrO MPOMUCLLECTBUA, BCAeACTBME 4Yero He
yCTaHOBNEeH 06bemM OTBETCTBEHHOCTU CONUAAPHbIX [AO/MKHUKOB - O06WWMI pasmep KOMMeHcauuu,
HeobXxoAnMmOMl ANA MONHOIo BO3MELLEHMA NPUYMHEHHOrO NoTepnesLlwet MopanbHOro Bpeaa.

Cy,CI,E6Haﬂ Konnerna no rpaxgaHCKkum aenam BerOBHOI'O Cy,u,a Nnpu3sHana BbiBOAbl CyAda
KaCCBLI,MOHHOVI MHCTaHUUN OLLIM6OLIHbIMM, OCHOBAHHbIMW HA HENPaBUIbHOM NMPUMEHEHUN N TONKOBAHUU
HOPM MaTepmanbHOro npasa, perympyrowmx CnopHblie OTHOLWEHUA.

Ecnv rpaxkaaHWHY nNpuUYUMHEH MopasbHbli Bpes, (Ppusnmyeckme MAM HPABCTBEHHble CTPagaHuA)
AEUCTBUAMM, HapyLWAOWMMNU  ero  JnYHble HeUMMyLecTBeHHble npaBa /AvMbo nocaralowWmmy  Ha
NpUHagNeXKalme rpaxgaHnHy HemaTepuanbHble 6/1ara, a TakXKe B APYrUX CAyvasx, NpesycMOTPeHHbIX
3aKOHOM, CyZ, MOXET BO3/I0XMTb HA HapywuTens o6s83aHHOCTb AEHEXHOM KOMMEHCAUMWM YKa3aHHOro
Bpeaa. lMpn onpegeneHnn pasmeposB KOMMNEHCauMm MOpasbHOro Bpeaa cys NPUHUMaeET BO BHUMaHue
CTeneHb BWHbI HapylMTeNs U MHble 3aciy)KMBalOWMe BHUMaAHMA obcToATeNnbCTBa. Cya, AO/MKEH TaKKe
YUYMTbIBaTb CTeNneHb OWU3NYECKMX UM HPABCTBEHHbIX CTPafaHWi, CBA3AHHbIX C WHAWBUAYA/IbHbIMU
0COBEeHHOCTAMM rpaxkaaHnHa, KOTOPoOMyY NpuunHeH Bpeg, (cT. 151 TK PO).

CornacHo n. 1 cT. 1099 K P® ocHoBaHMA M pa3amep KOMMNEHCaAUMKN FparkgaHMHY MOpPaibHOro Bpeaa
onpeaenalnTca NpaBuaaMm, NpesycmoTpeHHbimMu . 59 "Ob6sa3atenbcTea BCAeACTBUE NPUYMHEHUS Bpeaa”
(cT. 1064 - 1101), u cT. 151 gaHHOro KoAaeKca.

KomneHcauus mopasnbHOro Bpeaa OCYLECTBAAETCA HE3aBUCMMO OT BMHbI MPUYMHMUTENA Bpeaa B
CNy4Yanx, Korga Bpes NPUYUHEH XU3HU UAN 340PO0BbI0 FParKAaHNHA UCTOYHNMKOM NOBbILWEHHOW ONacHOCTH
(ab3au, BTOpOI CcT. 1100 TK PO).
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MpaBo Ha KOMNEHCaLUMI0 MOPasbHOIO Bpeaa B CBA3M CO CMePTbio MOTepneBLIero cornacHo absauy
TpeTbemy M. 32 noctaHosneHuA MneHyma BepxosHoro Cyaa ot 26 aHeapa 2010 r. N 1 "O npuMmeHeHuu
CYAaMM TPaXKOAHCKOro 3aKOHOAATEeNbCTBA, PEryMpytowero oTHOWEHMA No 06A3aTenbCcTBam BCieaCcTBUE
NPUYUHEHUA BPeAa XKM3HM UAWN 340POBbI0 rpaxKAaHMHA" MOryT MMETb MHble /IMLA, B YaCTHOCTU YneHbI
CeEMbW MOTEPMEBLUEr0, MKAWBEHLbI, NPU HANMYUM OOCTOATENLCTB, CBUAETENbCTBYIOWMX O NPUYUMHEHUU
MMEHHO 3TUM INLAM PUINYECKMX AN HPABCTBEHHbIX CTPAAAHUA.

Cratben 1064 TK PO, ycTraHaBnBatoLLel oblime oCHOBaHMA OTBETCTBEHHOCTM 3a NPUYMHEHME Bpeaa,
npeAycMOTPEHO, 4YTO Bped, MPUYUHEHHbIA JIMYHOCTU WMAM MMYLLECTBY rpakAaHMHA, a TaKXKe Bpea,
NMPUYMHEHHbIA MMYLLECTBY OPUANYECKOrO NNLA, NOANENKUT BO3MELLEHUIO B MOJHOM Ob6beme /INLOM,
npuYMHMBLWNM Bpeg, (ab3ay nepsbiii N. 1 cT. 1064 TK P®P). 3akoHOM 0653aHHOCTb BO3MELLEHUS Bpesna
MOMET BbITb BO3/IOXKEHA Ha NL0, He ABAAlOLLeecA NpuunHUTeNnemM Bpeda (ab3ay BTopoit n. 1 c1. 1064 TK
POD).

OTBeTCTBEHHOCTb 323 Bped, MPUYMHEHHbIN AeATe/IbHOCTbIO, CO34atoLel NOBbILWEHHYO ONAaCcHOCTb A4
OKpYKalowumx, pernameHTnpyetca Hopmamm ct. 1079 TK PO.

B cuny n. 3 cr. 1079 TK P® Bnasenbubl MCTOYHWMKOB MOBbILEHHOM OMACHOCTU COAMAAPHO HecyT
OTBETCTBEHHOCTb 33 Bpes, NMPUYMHEHHbIN B pe3y/ibTaTe B3anMOAENCTBUA 3TUX UCTOYHUKOB (CTONKHOBEH 1S
TPAHCMNOPTHbIX CPEACTB U T.M.) TPETbUM NIMLLAM MO OCHOBAHUAM, NpeaycMoTpeHHbIM n. 1 cT. 1079 MK PO.

Cratbeit 1080 K P® npeaycMoTpeHo, YTo nLa, COBMECTHO NPUUYUHUMBLLME Bpes, OTBEYaloT nepes
notepneswnm conmgapHo. Mo 3aasBaeHno NOTepneBWEero U B ero MHTepecax cys Bnpase BO3/I0XKMWTb Ha
/ML, COBMECTHO MPUYUHMBLUMX Bpen, OTBETCTBEHHOCTb B A0/AX, ONpeAenvB WX MPUMEHUTESIbHO K
npasuaam, npeaycmoTpeHHbIm n. 2 ¢T. 1081 aaHHOro Koaekca.

MpuynHUTEND Bpesa, BOSMECTUBLUMI COBMECTHO MPUYMHEHHbBIN Bpea, Bnpase TpeboBaTb C KaXKaoro
M3 Apyrux MpUYUHUTENEN Bpeda A0/ BbIMJIAYEHHOro MoTepneBlleMy BO3MELWEHMA B pasmepe,
COOTBETCTBYIOLLEM CTEMEHM BMHbI 3TOrO NPUUMHUTENA Bpeaa. Mpu HEBO3MOXKHOCTM ONpesennTb CTENEHb
BWHbI 4011 NpU3HatoTcA paBHbiMK (n. 2 cT. 1081 K PP).

B n. 25 nocraHoBneHus MneHyma BepxoBHoro Cyaa ot 26 sHBapa 2010 r. N 1 "O npumeHeHuUu
CYAaMM TPaXKLAHCKOr0 3aKOHOAATENbCTBA, PEry/MpYoWEero OTHOWEHMA No 06A3aTeNbCcTBAM BCeACTBUE
NPUYMHEHUA BpeAa KM3HM WAWM 340POBbIO FPaKAaHMHA" PasbACHEHO, YTO cyAam Aaa NPaBUIbHOMO
pa3pelleHma gen no cnopam, CBA3AHHbIM C MPUYMHEHUEM Bpeda KU3HU WUAM 340pPOBbI0 B pesyabTaTe
B3aMMOAENCTBMNA UCTOYHMKOB NOBbLILWEHHON ONAaCHOCTU, CAeAyeT pas3MyaTb Cydaun, Koraa Bpes NpuUUnHeH
TPETbMM AnNLAM (Hanpumep, Naccaxkupam, Newexonam), U caydam NPUYMHEHUA Bpeaa BAaAe/bLAM 3TUX
WUCTOYHMKOB. MpK NpUYMHEHUM Bpena TPETbUM JiMuam Bfagesblbl UCTOYHMKOB NOBbILWEHHON ONacHOCTY,
COBMECTHO NPUYMHUBLIME Bpen, B cooTsBeTcTBuMM Cc n. 3 cT. 1079 TK PP HecyT nepep notepneswMmm
CONMMOAPHYIO OTBETCTBEHHOCTb MO OCHOBaHMAM, NpeaycmoTpeHHbim n. 1 c1. 1079 TK P®. ConnpapHbii
AO/IKHUK, BO3MECTUBLUMA COBMECTHO MPUYUHEHHBIN Bpes, Brnpase TpeboBaTb C KAXKAOFO W3 ApPYrux
NpPUYUHUTENEN Bpeda ALONK0 BbIMJIAYEHHOro MoOTeprneBweMy BO3MeLlleHMA. [TOCKONMbKY  OO/MKHMUK,
WCNONIHMBLUKNI conmaapHoe 06a3aTesIbCTBO, CTAHOBUTCA KPEAUTOPOM MO perpeccHomy 06M3aTenbcTBy K
OCTa/IbHbIM A0/MKHMKaM, pacnpesesieHne OTBETCTBEHHOCTU CONMMAAPHbLIX AO/KHUKOB ApYr nepes Apyrom
(onpeaenenne poneit) no perpeccHomy 06a3aTesbCTBY NPOM3BOAMUTCA C y4eTom TpeboBaHuMIi ab3aua
BToporo n. 3 ct. 1079 K P® no npasunam n. 2 ct. 1081 MK P®, T0 ecTb B pa3mepe, COOTBETCTBYIOLLEM
CTENEeHM BUHbI KaXKA0ro U3 A0/KHMKOB. ECnn onpeaenvTb cTeneHb BUHbI HE NPEACTABAAETCA BO3MOXKHbIM,
007 MPU3HALOTCA PaBHbIMM.

Myuktom 1 ct. 322 TK P® onpepeneHo, 4To conmpapHana o0b6A3aHHOCTb (OTBETCTBEHHOCTb) MM
conmaapHoe TpeboBaHME BO3HMKAET, €C/IM COMAAPHOCTb 06A3aHHOCTU MM TpeboBaHMA NpeayCMOTPEHA
[OrOBOPOM W/IM YCTAHOB/IEHA 3aKOHOM, B YaCTHOCTU NPU HEAEAMMOCTU NpeaMeTa 065A3aTeNbCTBa.

Mpwn COﬂMAapHOVI oba3zaHHOCTU AO/KHUKOB KpeagnuTop Brnpase Tp86OBaTb MCNOJIHEHNA KaK OT BCEX
OO/TKHUKOB COBMECTHO, TaK U OT Moboro u3s HUx B OTAEeNbHOCTN, NPUTOM KaK MOJIHOCTbIO, TaK U B 4aCTu
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ponra. KpeguTtop, He MOAYYMBLUMIA MOJMIHOTO Y/AOB/NETBOPEHUS OT OAHOMO M3 CONMAAPHbLIX [A0/XHUKOB,
umeeT npaBo TpeboBaTb HeAOMNONYyYEeHHOE OT OCTajlbHbIX COAMAAPHbLIX A0MKHUKOB. ConvaapHblie
DO/BKHUKM OCTaloTcA 06A3aHHbIMM A0 TeX Nop, NoKa 06A3aTeNbCTBO HE MUCMOJIHEHO NOAHOCTbIO (nn. 11 2 cT.
323 TK PO).

B n. 50 nocraHosneHus MNneHyma BepxosHoro Cypa ot 22 Hoabpa 2016 r. N 54 "O HeKoTopbIX
BOMPOCAX MNpUMEHeHua obwux nonoxeHun [paxaaHCcKoro kKogeKkca Poccuiickon Pepepaunm o6
o0bA3aTenbCcTBaX U MX MCNOAHEHMM" pasbAcHAeTcA, YTo cornacHo n. 1 c1. 323 TK PP Kpeautop Bnpase
npeabsaBUTb UCK O MOJSIHOM B3bICKAHUM A0Jra K Nt060My M3 CONUAAPHbIX AO0/MKHUKOB. Hanuume pelueHus
Cyfa, KOTOpbIM YAOBAETBOPEHbI Te Ke TpeboBaHMA KpeauTopa MNpPOTUB OAHOTO M3 COMMAAPHbIX
[OOJIKHMKOB, He AB/AETCA OCHOBaHMEM A5 OTKasa B MCKe O B3bICKAHWW A0Ara C Apyroro CoAuAapHoro
OOJIKHMKA, €CNN KPeaAUTOPOM He 6blIo MONyYeHO WCMONHEHWEe B MOAHOM obbeme. B aTom ciyyae B
peweHnn cysa AOMKHO BbiTb YKa3aHO Ha CONMMAAPHbIN XapaKTep OTBETCTBEHHOCTU M Ha U3BECTHble cyay
cyaebHble aKTbl, KOTOPbIMW YA0BNETBOPEHbI TE e TPebOoBaHUA K APYrMM CONNAAPHbLIM LOIKHUKAM.

M3 npmnBeaeHHbIX HOPMATUBHbIX MOJIOXKEHUI U pPasbACHEHWUI NocTaHoBAEHWUI MaeHyma BepxoBHoro
Cygoa no vx NpUMMEHEHMIo c/iedyeT, YTo B C/yyYae MpUYMHEHMA Bpeda TPeTbMM JvMuam B pesysbTaTe
B3aMMOAENCTBUA UCTOYHUKOB MOBbILLIEHHON ONAaCHOCTU UX BAaAe/bLbl CONMAAPHO HECYT OTBETCTBEHHOCTb
3a Takoh Bpen. B paHHOM nNpaBOOTHOWEHMM 006A3aHHOCTb MO BO3MELLEHWIO BpeAa, B YaCTHOCTM
KOMMEHCaLuMmM MOpanbHOro Bpena, BAaAeNbLAMU UCTOYHWMKOB MOBbIWEHHOW OMACHOCTM MCNOAHAETCA
conmaapHo. Mpu sTom connpapHble OOMKHUKM OCTatoTCA 06A3aHHBbIMM A0 NOJIHOrO BO3MeELLEHUA Bpesna
notepneswemy. OcHOBaHMEM AN OCBODOOXKAEHMA BNafeNbLleB UCTOYHUKOB MOBbILLEHHON OMNAacHOCTU OT
OTBETCTBEHHOCTU 33 BO3HMKLUWI Bpes, HE3aBUCMMO OT TOro, BUHOBEH Bflajesnel, MCTOYHMKA NOBbILLEHHOWN
OMacHOCTU B NMPUYUHEHMW Bpeda WAWN HEeT, ABNAETCA yMbICea NoTepneswero Uan HenpeoaoMmas cuia.
Bnagenel, UCTOYHMKA MOBbLIWEHHOM OMAaCHOCTM MOXeT ObiTb OCBODOXKAEH CYyAOM OT OTBETCTBEHHOCTM
NOJIHOCTbIO MW YaCTUYHO TAKXKe N0 OCHOBAHUAM, NPeAYCMOTPEeHHbIM Mn. 2 1 3 ¢T. 1083 TK PO,

Hagnerkalee ncnonHeHme npekpatiaet obsa3atensctso (n. 1 ct. 408 MK PO).

MyHktom 1 n nogn. 1 n. 2 c1. 325 TK P® onpegeneHo, 4To UCNOSIHEHUE CONMAAPHON 0O6A3aHHOCTU
NMOSIHOCTbIO OA4HMM U3 AO/IKHUKOB OCBODOMKAAET OCTa/IbHbIX AOMKHUKOB OT UCNONHEHUA KpeauTopy. Ecnm
WHOE He BbITEKAET W3 OTHOWEHUWA MEXAY CONNAAPHLIMU AO0MKHUKAMM, AOKHUK, UCMNOAHUBLUWIA
conmMaapHyo 06a3aHHOCTb, MUMEET NPABO PEerpeccHoro TPeboBaHMA K OCTasIbHbIM AOMXKHMKAM B PaBHbIX
[0/1AX 32 BblMETOM [,0/M, NafatoLLei Ha Hero camoro.

Mo cmbicny nonoxeHui ct. 323 TK PO Bo B3anmocsssm ¢ n. 1 c1. 325 K PO 06A3aTeNnbCTBO, B TOM
yncne M NO BO3MELLEHMIO MOPANbHOIO Bpeaa, NPeKpaLLaeTca AMWb B C/y4ae ero NoJHOro UCNoJIHeHUA
CONVMAOAPHbIMUM AO0/KHUKaMK nepen, notepneswnm. Npu HEMoSHOM BO3MELLEHUM BpeAa OAHUM U3
CONVAAPHbIX AONKHUKOB NOTEPMEBLIMMA B COOTBETCTBMU C NPUBEAEHHbBIMU Bbille MOJIOKEHUAMM M. 2 CT.
323 TK P® BnpaBe TpeboBaTb Heaonosy4yeHHoe OT 6Oro U3 OCTaNbHbIX CONNAAPHbLIX AONKHUKOB.
ConupaapHbli  JOMKHUK, WCNONHUBLWKWIA 06A3aTENLCTBO HE B MONHOM 0b6beme, He BblObIBaeT U3
NPaBOOTHOLLEHUA A0 MNONAHOro noraweHus TpeboBaHU KpeauTopa. Bmecte ¢ Tem 0653aTenbCcTBO
CONMMAAPHbIX AOMKHMKOB MNepes KpeauTopoM MpeKpallaeTca UCNOJHEeHUEeM CconngapHoi o06a3aHHOCTU
NONHOCTbIO OAHUM W3 AO0MKHWUKOB. [pM 3TOM pacnpeneneHue [o0neit BO3MELWEHMA Bpeaa Mexay
CONMAAPHLIMW AO0/MKHUKAMU NPOM3BOAMTCA MO pPerpeccHoMy TpeboBaHWIO AO0NKHUKA, MCMNOAHMBLLETO
CONMAapHYo 06583aHHOCTb, K APYrMM AOMKHUKAM, @ He MO UCKY NOTepneBLlero K CoONnagapHoOMy AO/IKHUKY
WX CONMAAPHDBIM A0NKHUKaAM.

MpuBegeHHOE NPaBOBOE PEryaMpPOBaHME KACCALMOHHbLIM CyAOM 06LEen opUCANKLUUMM NPUMEHEHO
HEeNpPaBWAbHO, MOCKOJIbKY OCHOBAHO Ha OLWMOOYHOM TOJIKOBAaHMM HOPMATUBHbLIX NONOXKeHW n. 3 cT. 1079,
ct. 323 n 325 TK P® o convpapHom obsAsatenbcTBe. CyAoOM KacCCaUMOHHOM WHCTaHUMW HE YyYTeHbl
pasbAcHeHUsA, cogeprKawmeca B nN. 50 noctaHoBneHuMA MneHyma BepxosHoro Cyga ot 22 Hosbpa 2016 r. N
54 "O HeKoTOpbIX BOMPOCAX MNPUMEHEHUs O6LWMX NONOXKeHUM [parkaaHCKOro Koaekca Poccuickoi
depepaunm 06 obssaTenbCTBax M UX MUCNOAHEHUM". B COOTBETCTBUM C HOPMATUBHBIMWU MONOKEHUAMM
AaHHbIX cTaTtelt K PO L. 6bina Bnpase TpeboBaTb KOMMEHCALMIO MOPasibHOIO BPeAa Kak COBMECTHO OT
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BCEX CONMMAAPHBIX AONKHMKOB - BALE/NbLLEB UCTOYHUKOB MOBbILEHHON OMNACHOCTM, NPU B3aMMOLENCTBUMN
KOTOPbIX (3TUX MCTOYHWMKOB) MPUYMHEH Bpesd KusHu ee cynpyra L.A., Tak U oT nO6Oro M3 HUX B
OTAEeNbHOCTH, B YaCTHOCTU OT obLecTBa.

He nonyyus ot H. ncnonHeHma o6a3aHHOCTM NO KOMMEHCALMM MOPANbHOro Bpeaa, YCTaHOBAEHHOM
no npurosopy cyga ot 9 oktAbpa 2018 r., L. obpatnnack B cyh C UCKOM O KOMMAEHCALUM MOPANbHOrO
Bpeda K obuectsy (Bnagenbuy aBToMobunsa nog ynpasneHuem b.), peanvsoBaB TakMm o6pasom cBoe
npaso, npeaycmotrpeHHoe nn. 1 n 2 cr. 323 TK PO, Ha obpauweHne c TpeboBaHnem 06 MCMOAHEHUU
CONMAAPHOMN 0653aHHOCTM K APYromy CONMAAPHOMY AOKHUKY.

KaccaumoHHbIM cyaom O6LEeN HPUCOMKUMM TaKXKe He MNPUHATO BO BHMMaHMeE, 4YTO 0OLLEecTBO,
WCNOJIHUBLLEE anefsiALuMOHHOEe onpeaeneHne, Kak CoMMAAPHbIN AOKHUK HA OCHOBaHWKM noan. 1 n. 2 cT.
325 MK P® u pasbsacHeHu n. 25 noctaHoeneHus MneHyma BepxosHoro Cypa ot 26 aHBapa 2010 r. N 1 "0
NPUMEHEHUN CyAaMM rPaXKAaHCKOro 3aKOHOA4ATeNbCTBA, PEryIMPYIOLWEro OTHOLWEHMA No 06A3aTeNbCcTBam
BCNeACTBME NPUYMHEHMUA BPEAA KM3HWM WKW 340POBbI0 FparKAaHWHA" BNpaBe NpeabABWUTb perpeccHoe
TpeboBaHWe K APYrMM COMMAAPHBIM AOMKHUKAM (BNaZesbllaM UCTOYHMKOB MOBbILLIEHHOM ONAacHOCTH).

BbIBOA, KaccaLMOHHOrO cyaa obLuei IpUCAMKLUN O TOM, YTO CYAOM anennfaLMOHHON UHCTAHLUK He
YyCTaHOBNEH 06bem OTBETCTBEHHOCTU CONMMAAPHbIX [AOMKHUKOB - 06WWMIA pasmep KOMMEHcauumu,
HeobxoaMmoOlM p[NA NOMHOro BO3MELWEHUA npudinHeHHoro L. mopanbHOro Bpepa, onpoBepraercs
cogepaHuem anefAuMoHHOro onpeaeneHus, B KOTOPOM pasmep KOMMeHcaumMm mopanbHoro spega L.
yctaHoBneH B cymme 800 000 py6. c yueTom B TOM YMCae pasmMepa KOMMEHCauuM MOPasibHOro Bpeaa,
onpeaeneHHoro NPMroBOpoM CyAa Mo yroJIoBHOMY AeJfly, BblHECEHHbIM B OTHOweHun H., npu atom cyng
anenNAUNOHHON MHCTAHLMKM YKa3an Ha CONMAAPHbBIN XapaKTep CNOPHbIX NPaBOOTHOLIEHW.

Beuay usnoskeHHoro CypebHas Konnerws no rparkaaHckum genam BepxosHoro Cyga oTmeHuna
onpeaeneHne KaccaunMoHHOro cyaa obuien opucanKumm, ocTaBue B CUie anenaunmoHHoe onpeaeneHue
cyAa anennAaunMoHHON MHCTaHUUMN.

Onpepgenexne N 13-Kr21-3-K2

6. B3bicKaHMe C pyKOBOAWTENs OpraHusauumu ywepba B pasmepe He ynaayeHHbIX opraHu3aumei
Ha/0roB [AOMycKaeTcA MNPV HEBO3MOXKHOCTU YA,0BJETBOPEHUA HanoroBbix TpeboBaHWI 3a cYeT camol
OpraHu3aunn UAN UL, NPUBIEKAEMbIX K OTBETCTBEHHOCTM NO ee A0JiIram B NpeaycMOTPEHHOM 3aKOHOM
nopsake.

MpoKypop B MHTepecax Poccuiickoit depepaunm 0b6patuaca B Cys C MCKOM K . 0 B3bicKaHUM yLiepba,
NPUYNHEHHOrO rOCYAAPCTBY, YKa3aB, YTO OTBETUYMK, ABNAACL MCNOMHUTENbHBIM AMPEKTOPOM 06LLecTBa U
OCYLLECTBNASA PYKOBOACTBO 3TOW OpraHM3aLmeit, COBEPLLMA NPOTMBONPaBHbIe AENCTBUA, HanpaBAEHHbIE Ha
YK/NIOHEHME OT ynnaTbl Ha/J0roB, B CBA3WN C YeM bloaKeTHOW cucteme Poccuiickon depepaumm NPUUUHEH

yuepb.

YaoBneTBopaAs UCK, cyd NepBOi MHCTAHUUKM UCXoAMAN M3 Toro, 4To WM., ocyuiectBasowmin GyHKUUK
pyKoBoauTena oblecTsa, 4OCTOBEPHO 3HaA 06 MmetoLenca 3a40/KeHHOCTM obLecTBa No ynaate Hanora
Ha MMYLLLECTBO B BIOAXKET, a TaK¥Ke 0 TOM, UTO AeHeXKHble CPeAcTBa A0KHbl BbITb cnucaHbl B 6eccnopHoOm
nopAaKe Mo BbICTaBNEHHbIM Ha pacyeTHbIN cyeT 0b6LEecTBa NHKACCOBbIM MOPYYEHMAM HANOroOBOro opraHa,
TEeM He MeHee, AeNCTBYA YMbILNEHHO U HeA06POCOBECTHO, C Lie/Ibi0 COKPbITUA AeHEeXHbIX CPeAcTB, 3a cHeT
KOTOPbIX [AOO0/PKHO MPOM3BOAUTLCA B3biCKAHME HEAOMMKM MO Hanory, Aan nopyyeHue nyTem
pacnopaguTenbHbIX NUCEM Ha OnaaTy KPeaAUTOPCKON 3a[0/BKEHHOCTM nepen, KOHTPareHTom, MUHYA
pacyeTHbI cyeT obuwecTsa, UYTO MNPMBENO K HEBO3MOMHOCTM WMCMONHEHMA 06A3aHHOCTM MO ynaaTte
YyKa3aHHOro Hasora, B pesy/abTaTe Yero rocyaapcrsy npuymHeH yuepb.

OTmeHAn peweHne cyaa nepBoﬁ MHCTAHUWMN N OTKa3bliBaA B y40BNETBOPEHNN NCKOBbIX Tp66OBaHMVI,
cya al'le!'ll'lﬂLI,VIOHHOVI MUHCTaHUUN npUuwen K sbiBogy 0 TOM, YTO OTBETYMKOM HE OCYLLUECTBNAZIUCD AEViCTBMFI
Nno YK/JIOHEHWIO OT ynaaTbl Hanoros. Hannumne nocraHoBneHUA 06 oTKase B BO36y)KLI,eHMM YyronoBHoOro agena
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B OTHOwWweHun WN. no d)aKTy COKpbITNA AeHeXHbIX CpeacTB OT B3bICKaHMA HEAOUMKHMN MO HaNOram B CBA3U C
WUCTEYEHMEM CPOKOB [1aBHOCTM YrO/IOBHOIMO MNpecneoBaHUs He CBUAETeNbCTBYeT 06 yCTaHOBAEHMU
CNeAcTBEHHbIM OpraHOM BWHbI W. B npuumMHeHun yuepba B BUAE HeynaayeHHOro obLLecTBOM Hafora,
KpOMe TOro, Ha/IoroBbiM OPraHoOM He ucYeprnaHa BO3MOXHOCTb B3bICKAHWS JEHEXHbIX CPpeacTB 3a cyeT
MmyLlecTsa obuiecTtsa.

CyA, KacCaUMOHHOM WHCTAHUMW, OCTaBAAS B CMAE pelleHWe cyda NepBOM WMHCTaHLMW, YKasan, 4To
aevicteusa W. Kak pykoBoguTens obuiectsa no npoBefeHMI0 B3aMMO3a4yeTOB CPeACTB ANA NpeKpalleHus
obs3arenbcTB B 06X0/4 pacyeTHOro cyeTa opraHMsaumm o60CHOBAHHO OLEHEHbI CYyA0M MEPBOMA MHCTAHLUMU
KaK COKpbITWE AeHeXHbIX CpeacTs Bo ulbexkaHne obpalleHna Ha HUX B3biCKaHUA. DaKT cosepuieHus W.
NPOTUBONPABHbIX AENCTBUI CNeACTBEHHbIMU OpraHammu YCTaHOB/IEH.

Kpome Toro, KaccauMOHHaA MHCTaHLMA NPpULUAA K BbIBOAY O TOM, YTO CHOPMMPOBAHHON KOHKYPCHOM
Maccbl 0bLWecTBa, B OTHOLEHMM KOTOPOro pelleHMem apbuTparKHOro cyAa BBeAeHa npoueaypa
KOHKYPCHOIO MpPOW3BOACTBA, HE AOCTAaTOYHO A/ MOralleHWsa HEeAOMMKM MO HaloroBoMy TpeboBaHMio,
BK/IlOYEHHOW B peecTp TpeboBaHWUI KpeauTopoB TPETbEN OYepeam.

CynebHana Koaserna no rpaxgaHckum fgenam BepxosHoro Cyaa npusHana BbiBoAbl Cyaa
KacCaLuMOHHOW MHCTaHUMU OCHOBAHHbIMM Ha HEMpPaBUIbHOM NMPUMEHEHUN N TOJIKOBAaHMM HOPM NpaBa Mo
cneayowmm OCHOBaHUAM.

B cooTtBetcTtBUM co cT. 1064 TK PP Bpen, NPUYMHEHHBIA IMYHOCTU UAN UMYLLECTBY FpakaaHWHa, a
TaKKe Bpes, NPUYUHEHHbI UMYLLECTBY HOPUAMYECKOTO NNLA, NOANEKNUT BO3MELLEHUIO B NOJHOM 0bbeme
JIULLOM, €ro NPUYNHMUBLLMUM.

B cuny n. 1 c1. 15 TK PO Anuo, NnpaBo KOTOPOro HapyLweHo, MOXeT TpeboBaTb NOIHOr0 BO3MELLEHMUS
NPUYMHEHHbIX eMy YObITKOB, €C/IM 3aKOHOM WU/ AOrOBOPOM He NPeayCMOTPEHO BO3MeLLeHWe YObITKOB B
MeHbLUEeM pa3mepe.

Cratbeit 106 HK P® npepycmoTpeHo, YTO BUHOBHOE HapylleHMe 3aKOHOZaTesIbCTBa O Hanorax u
cbopax NpM3HAETCA HA/NOroBbIM  MPaBOHAPYLWEHWEM, BAEKYLWMM MPesyCMOTPEHHYIO  KOLEKCOM
OTBETCTBEHHOCTb, @ MO [AeNaM O HApyWeHMAX 3aKOHOAATEeNbCTBAa O Hanorax M cbopax, copeprralimx
NPU3HaKW aAMUHUCTPATUBHOIO NPaBOHaPYLWEHUA UKW NPECTYNAEHUA, COOTBETCTBEHHO afMUHUCTPATUBHYIO
WU YroNI0BHYI0 OTBETCTBEHHOCTL (M. 2 cT. 10 HK P®).

CornacHo nocraHoBneHuto KoHctutyumoHHoro Cyaa ot 8 gekabps 2017 r. N 39-M1 Bo3melieHue
dU3NYECKUM NNLOM Bpeda, NPUYMHEHHOTO HeyniaTol opraHM3auuen Hasora B 6I04KeT UAU COKPbITUEM
OEHEeXHbIX CpeacTB OpraHU3auum, B cyvae NpmMBaeYEHUA €ro K Yro/IOBHOM OTBETCTBEHHOCTU MOXET MMETb
MECTO TOJIbKO NPU COBNH0AEHNN YCTAaHOBNEHHbIX 3aKOHOM YC/I0BUI NPUBAEUYEHMA K FParkAaHCKO-NpPaBoBOM
OTBETCTBEHHOCTM M TOJIbKO NPU NOATBEPHKAEHUM OKOHYATEIbHON HEBO3MOXHOCTU UCMONHEHMA HANOrOBbIX
o0bA3aHHOCTEN OpraHuW3aLMen-HanoronnaTebWmMKom. B NpoTMBHOM cayyae Mmeno 6bl MecTo B3blCKaHUe
ywepba B ABOMHOM pasmepe (o4MH pas - C OPUAMYECKOrO LA B NOPSAAKE HAa/IOrOBOro 3aKOHOAATE/IbCTBA,
a BTOPOW - ¢ PU3MYECKOro AnLa B NOPSAAKE rParkAaHCKOro 3aKOHOA4AaTeNbCTBA), @ 3HAYMUT, HEOCHOBATE/IbHOE
oborauwieHne 6rogkeTa, Yem Hapywancs Obl 6anaHC 4YacTHbIX M NyBAMYHBIX WMHTEPECOB, a TaKXKe
rapaHTMpoBaHHble KoHcTutyumeint Poccuiickon depepaumm cBoboaa 3KOHOMMYECKON AeATE/IbHOCTU WU
NPUHLXN HENPUKOCHOBEHHOCTM YaCTHOM COBCTBEHHOCTM.

Takum obpasom, ct. 15 u n. 1 cr. 1064 TK PD B cucCTEMHOW CBA3N C COOTBETCTBYHOLLMMMU
nonoxeHnamm HK PO, YK PO u YMK PO - no cBoemy KOHCTUTYLMOHHO-MPAaBOBOMY CMbICAY - AOJIKHbI
paccmaTpmBaTbCA KaK MCKAOYatoLWmMe BO3MOMKHOCTb B3bICKAaHWA OEHEXHbIX CYMM B CYET BO3MeELLeHuA
Bpesna, NPUYMHEHHOro Ny6ANYHO-NPaBOBbIM 06Pa30BaHUAM B popme HeynaaTbl NOAIEKALLUUX 3aYNCNEHNIO
B COOTBETCTBYIOLWMIA BOAMKET HANOroB, C PUINYECKOro NNLLA, KOTOPOe OblI0 OCYXKAEHO 3a COBepLUEeHUe
HA/IOroBOro NPecTynaeHna Uan B OTHOLWEHWN KOTOPOrO Yro/IoBHOE npecaenoBaHune 6bl10 NpeKpaLLleHo no
HEePeabUAUTUPYIOWMM  OCHOBAHMAM, MpPU  COXPAHEHMM  BO3MOMKHOCTM  UCMOSHEHMA  HANOrOBbIX
00653aHHOCTEN CamOol OpraHu3aLMein-HanoronnaTeNblWmMKOM U (UMW) NPUYACTHLIMKU K ee AeATe/IbHOCTU
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IMLLAMU, C KOTOPbIX MOXET 6bITb B3biCKaHa Hasoroesasa HedouMMKa (B nopsake cr. 45 HK P®d), a Takxke
MHbIMWN cyObeKTaMM, HeCyLLMMKN NPeayCMOTPEHHYHO 3aKOHOM OTBETCTBEHHOCTb MO A0/iIraM lopPUANYECKOro
AMua -  HanoronsaTenblMKa B  COOTBETCTBMM C  HOPMAMM  TPAXKOAHCKONO  3aKOHOAATesNbCTBa,
3aKoHOAaTe/IbcTBa 0 HAHKPOTCTBE.

Mocne ucyepnaHua MaM OBBLEKTUBHOM HEBO3MOMKHOCTM pPeanM3alnm YCTaHOB/EHHbIX HA/NOrOBbIM
33aKOHOZ,aTeNbCTBOM MEXaHWU3MOB B3bICKAHWUA HA/JIOTOBbIX NAaTeXKelM C OpraHM3aummM-HanoronaaTebLmMKa 1
npegycMmoTpeHHbIX TpaXaaHCKMM 3aKOHOAaTe/IbCTBOM MeXaHU3MOB npuBaedyeHnA YKa3aHHbIX Ul K
YCTaHOB/IEHHOW 3aKOHOM OTBETCTBEHHOCTM ObpalleHue B cya B pamkax cT. 15 n 1064 'K P® Kk pusmnyeckomy
vy, NPUBAEYEHHOMY WKW NPUBJEKABLUEMYCA K YTOJIOBHOW OTBETCTBEHHOCTM 33 COBEPLUEHME Ha/I0rOBOro
NPecTynieHus, C Lenbld BO3MELLEHMA Bpeaad, NPUYMHEHHOro Nyb6aMYHO-NPaBoOBbIM 06pPa3OBaHUAM, B
pasmepe nogaerkalmx 3a4nUCIEeHUI0 B COOTBETCTBYHOWMIA GHOAMKET HAZIOfOB U MEHen NO HUM ABAAETCS
OZHUM M3 BO3MOXKHbIX CNOCOOOB 3aLMTbl U BOCCTAHOB/IEHMA HAapyLWEHHOro npasa.

Takum o6pasom, npusaedeHre GU3MYECKOro MLA K rPaXk4aHCKO-MPaBoOBOW OTBETCTBEHHOCTU 3a
Bpes, NPUYMHEHHbIW Ny6ANMYHO-NPaBOBOMY OOPA30BaHUIO B pasmepe MOAJeXKaluX 3a4MCIEHUI0 B ero
6l04KEeT  Ha/NoOTOB  OPraHM3aLMW-HANOrOMAATENbIUMKA, BO3HMKILUMIA B pe3y/ibTaTe  YroJ0BHO-
NPOTUBOMPABHbIX AENCTBMIA 3TOro GPU3NYECKOro SNLLA, BO3SMOXHO ULb NPY UcyepnaHmm anbo oTcyTCTBUM
NMPaBOBbIX OCHOBAHWMWA O/ MPUMEHEHUA MPeayCMOTPEHHbIX 3aKOHOLATE/bCTBOM  MEXaHWM3MOB
YAOB/IETBOPEHMS HANOTOBbIX TPebOBaHMI 33 CYET CaMOM OpraHuM3aumMM WAW ML, NPUBJAEKaeMbIX K
OTBETCTBEHHOCTM NO ee A0AraM B NpeayCMOTPEHHOM 3aKOHOM MOpPAAKe, B YaCTHOCTWM NOC/ie BHECEHUSA B
€4MHbI roCyAapCTBEHHbIN PeecTp PULUYECKUX L, CBEAEHUI O NMPEKPaLLEHMM 3TON opraHM3aumm, 1Mbo
B C/lyyasix, KOr4a opraHM3aLmsa-HaaoronaaTenblumKk GakTMUYecku SBASETCA HeAEWCTBYIOLWEN, B CBA3M C YeM
B3bICKAHWME C HEEe WM C YKa3aHHbIX /ML, Ha/0roBOM HEZOMMKM W MEeHW B MOPSAKE Ha/J0roBoro u
rPa*kA4aHCKOro 3aKOHOAaTe/IbCTBa HEBO3MOMKHO.

BO3MOKHOCTb NpMBAEYEHUA GMU3UYECKOro NLLA K OTBETCTBEHHOCTU 3a Bpes, NPUUYNHEHHbIN BloasKeTy
B CBSI3N C COBepLUEHMEM COOTBETCTBYIOLLEro Ha/lOroBOro NpPecTyniaeHus, ewe A0 HacTyneHUsa NPpusHaKkos
HEBO3MOMHOCTU WUCMNONHEHUA OPUANYECKUM NINLOM Ha/lOoroBbiX 06A3aTENbCTB HEe MWCKAOYaeTca B Tex
CNyvasx, Korga CyAoM YCTaHOBAEHO, YTO OPUANYECKOE NLO CAYKUT Kb "NPUKpbITUEM" AN AencTBui
KOHTpoAupytollero ero ¢pusmyeckoro nuua (t.e. de facto He saBnAeTcA camocToATeNbHbIM YY4aCTHUKOM
3KOHOMMYECKOW AesaTeIbHOCTH).

OTmeHnas obanyemoe cygebHoe noctaHoBneHue, CyaebHasa Konnerva No rpaxgaHCKUM genam
BepxoBHoro Cyaa yKasana, Yto A/1a BO3/I0XKEHMA Ha WM. OTBETCTBEHHOCTM 3a ywepb 6loa)KeTHoW cucteme
Poccuiickonn ®depepaumn, NPUYMHEHHBbIA HeynnaToM Hanoros obuwectsom, cyay Heobxoaumo 6biio
YCTaHOBWUTb, HACTyNuAM M 0BCTOATENbCTBA, MCK/AOYAOWME BO3MOMKHOCTb B3bICKAHMA C OPUANYECKOrO
MUA HANIOrOBOM HEAOUMKM U NEHMU.

Ha MOMEHT pacCMOTpPeHus Aena CyAOM KacCaUMOHHOW WMHCTaHUWMW KOHKYPCHOE MPOW3BOACTBO B
OTHOLLEHMM 06LLEeCTBa 3aBepLUEHO He 6blNo, peannsaums UMYLLECTBA OpraHM3auun He NpousBeaeHa, He
nposegeHa paboTa Mo B3biCKaHUIO AeBUTOPCKOW 3a40/mKeHHoCcTU. OnpeaeneHnem apbuTparkHoro cyaa
CPOK KOHKYPCHOrMO NpOoM3BOACTBA B OTHOLIEHWM 06LecTBa 6bia NpoaneH.

¢opmaano COCnaBWwWnCb Ha HeAOCTaTOYHOCTb BblAB/IEHHbIX B npoueaype 6aHKpOTCTBa AeHeXHbIX
cpeAacTts gnA norawieHnAa Hea4OMMKU O6LI.I,eCTBa Nno Hanoram M nNeHAm, cya He yCTaHOBW/1, B KAKOM MMEHHO
obbeme 3240/ KEHHOCTb MO yn/siate Ha/IoroB MOXET 6bITb NoraweHa camum ropnandyeckum mMuom u,
cnenosatesibHO, B 3TOM 4YacTU He MOXKeT ObiTb B3biCKaHa C OTBETYUNKA, Hecyulero cy6c14p,14apHy+0
OTBETCTBEHHOCTb KaK pyKoBOAUTENTb OPUANYECKOIro nua - A40/1KHUKA.

[aHHble obcToATenbCTBa OLUEHKMU Cy,EI,E6HbIX MHCTaHLI,Mﬁ Npun PaCcCMOTPEHNN AeNa HE NONYHNUIN.

C yyeTom m3noxeHHoro CyaebHasa Konnerma no rpa)kgaHckum aenam BepxosHoro Cyaa oTMeHMAa
onpeaeneHune cyaa KaccauMoOHHOM MHCTaHUMK, HanpasmB Ae0 Ha HOBOE PacCMOTPEHME B KaccalMOHHbIN
cyA, obLen opUCcaAUKLUK.
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OnpepgeneHne N 73-KIr20-5-K8
PaspeweHue cnopos, BO3HUKaOWMX B chpepe GUHAHCOBbLIX ycayr

7. MpepbasneHne HGaHKOM 3asABNEHMA O Bblgaye cyAebHOro npukasa Ha B3bICKAHME BCEN CYyMMbI
[0Jira No AoroBopy 3alima (KpeguTa) B CBA3M C HEWUCMOSIHEHWEM 3aeMLUMKOM 06A3aTenbcTBa BHOCUTH
eXemecsYHble MaTeXXM o3HayaeT A0CpoyHoe BocTpeboBaHME KpeguTopoM CyMMbl 3ailiMa (KpeawuTa) c
npoueHTamu B cooTtBeTctBUM co cT. 811 TK PD, yTto M3meHAET CPOK MCNonHeHuAa o06A3aTenbcTBa
33eMLLNKOM.

10 ceHTAabpa 2019 r. 6aHK 06paTMaca K P. ¢ MCKOM O B3bICKAHWM 3340/KEHHOCTU NO A0roBOpPY
KpeauTa.

Cy[oM yCTaHOB/IEHO, YTO Ha OCHOBAHWUW 3akatoYeHHoro 6 uiona 2012 r. mexgy 6aHkom u P. B
odepTHO-aKLenTHON dopme AOroBopa OTBETYMK MOAYYUA KPeaUTHYIO KapTy ¢ ammumtom 50 000 py6. Ha
4aTy 3aKN04YEeHMA 40roBopa.

KpeauTHan 3a40/KeHHOCTb NoAJ/IeXKana MoraleHnio OTBETYMKOM NMyTeM BHECEHUS erKeMeCAYHbIX
MWHWMaNbHbIX NAaTexxel B pasmepe 5% OT pasmepa 3af0/KEHHOCTM He nosgHee 20 AHel c Aatol
dopmmpoBaHus oTyeTa U bbina 3adUKCMpPOBaHa B rpadMKe noraeHus.

P. cBou obAsaTenbcTBa Mo BO3BpPaATy KpeauTa MU ynaate nNpoueHTOB Haanexalwum O6p330M He
ncnoaHwmANa.

Ha ocHoBaHMW 3asBReHUA 6aHKa, nogaHHoro 4 ceHTabpsa 2015 r., MMPOBbLIM CyAbel B TOT }Ke AEHb
BblgaH cyAebHbI NpuMKas O B3bICKAHUM BCEW CYMMbl 3a0/IXKEHHOCTW, B TOM UMC/IEe O B3bICKAHUU
HENPOCPOYEHHOW 3a40/1KEHHOCTH.

OnpeaeneHnem MMpoBoro cyabu oT 16 aekabpna 2015 r. yKasaHHbIN cyaebHbIN NpMKas OTMEHEH.
Mpw paccMoTpeHMM cy[oM UcKa BaHKa P. 3aaBuia 0 Nponycke 6aHKOM CPOKa MCKOBOW AaBHOCTM.

OTKasblBan B YA40BNETBOPEHMM UCKa, CYA, NEPBON MHCTAHLMN UCXOAUA U3 TOTO, YTO, 0BpaTUBLLUCH C
3anB/IeHMEM O Bblgaye cyaebHoro npuKkasa, 6aHK pakTUYECKM A0CPOYHO BOCTpebOoBas BCIO CYMMY KpeanuTta
B COOTBETCTBUM C N. 2 cT. 811 [K PP, n3meHUB TemM cCambiM CPOK UCMONHEHUA KpeaUTHOro o6s3atenbCTBa.
YunTbiBasi, 4To cyaebHbIN npukas oTMmeHeH 16 aekabpsa 2015 r., a ¢ MCKom 6aHK obpaTuaca Tonbko 10
ceHTAbps 2019 r., cya NepBoit MHCTaHLMN NPU3HAN CPOK MCKOBOWM AABHOCTU MPOMYLLEHHbIM.

OTmeHAs pelleHWe cya NepBOW MHCTAHUMM, Cyd anefnauuMoHHOW MHCTaHUMKM YyKasan, yYTo npu
paspelleHnn 3asAB/EeHUA OTBETYMKA O MPOMYCKE CPOKA MWCKOBOM [ABHOCTM HAANeXKaNo WCYUCAUTb
YKa3aHHbI CPOK OTAENbHO MO KaKAOMYy NpeayCcMOTPEeHHOMY [OOrOBOPOM  KPeauTHOM  KapTbl
erKemecAYHoMy 06A3aTebHOMY MIaTeXy 33 TPEXNEeTHUIM nepuogd, NpeaLecTBYOWMIM nogade McKa, YTo
CY4,0M MepBOi MHCTAHLMKU caenaHo He 6bino.

Mpu TakMx 0O6CTOATENLCTBAX CYA, ANeNNALMOHHOM MHCTAHLMM, PYKOBOACTBYACL M. 38 NOCTaHOBAEHMA
MneHyma BepxosHoro Cyza oT 19 mioHA 2012 r. N 13 "O npumMeHeHuM cygaMu HOPM rpakAaHCKoro
npoLeccyanbHOro  3aKOHOAATeNbCTBA, PEernameHTUPYIOWMX MPOU3BOACTBO B CyAe anennaunmoHHOM
WMHCTaHUMK", HanpaBWa AeN0 418 PACCMOTPEHMA NO CYLWECTBY B CYZ4 NEPBON MHCTAHLUMM.

KaccaluuMoHHbIN cya obLuei opucaAMKLUK C BbiBOAaMM Cyaa anennalMoHHOM MHCTaHLMM COrnacuaca.

Cyp,e6Haﬂ Konnerna no rpaxgaHckmm genam BepxoBHOro Cy,u,a Nnpu3Hana anennaunMoHHoe ¢
KaCcCaunoHHoe onpegeneHna BblIHECEHHbIMM C HapyweHnem HOPM I,Cl,e[/'ICTByIOLLI,EFO 3aKOHO4aTeNbCTBa,
OTMEHWUNa o6>1<anyeMb|e cy,u,e6Hb|e NOCTaHOBNEHNA, HaMpaBuB Ae/I0 Ha HOBOE€ pPacCMOTpeHuUe B Cyn
al'lerll'IFILl,l/IOHHOl\;I WUHCTaHUHNW.
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Kak cnegyet 13 pasbaACHEHMR, cogeprKawmxca B n. 24 noctaHoBneHua MNneHyma BepxosHoro Cyaa ot
29 ceHTAbpa 2015 r. N 43 "O HeKOTOpbIX BOMPOCAX, CBA3AHHbLIX C NPMMeHeHnem Hopm [parkAaHcKoro
Kogekca Poccuiickoit ®epepaummn 06 nckosoi gasHoctn", no cmbicay n. 1 ct. 200 TK P® TeyeHume cpoka
AABHOCTM MO WCKY, BbITEKalOWeEMy M3 HapyLlleHMa OAHOM CTOPOHOWN AoroBopa ycioBus o6 onnaTe ToBapa
(paboT, ycnyr) no yactAm, Ha4MHAETCA B OTHOLLEHUWN KaXKA0M oTaeibHOM YacTu. CPOK AaBHOCTU MO MUCKam O
NMPOCPOYEHHbIX MOBPEMEHHbIX NaTeXKax (MPOLEeHTbl 33 NoJIb30BaHUE 3aeMHbIMU CpeaCcTBaMu, apeHaHas
naaTa u T.n.) UCYNCAAETCA OTAE/IbHO NO KaXKA0MY MPOCPOUYEHHOMY MAaTENKY.

MpU WCYNCNEHUM CPOKOB MCKOBOM [AaBHOCTM MO TpeboBaHMAM O B3bICKAHUM MPOCPOYEHHOM
3afl0/IKEHHOCTU MO KpeguTHOMy 06a3aTenbCTBY, MNpeaycMaTpuBalowemy UCMNoJIHeHWMe B BuAe
NnepuoanYEecKUxX naaTexen, cyabl NPUMEHAIOT 06LWMIA CPOK UCKOBOM AaBHOCTU (cT. 196 TK P®), KoTopbIi
NnoaNeXMUT UCYNCIEHUIO OTAE/IbHO MO KaXKA0My MaTeXKy CO AHSA, KOrAa KpeauTop y3Haa Uav AoKeH bbin
Yy3HaTb O HapyleHumn ceoero npasa (n. 3 O63opa cyaebHOM NPaKTUKKU NO rPaXkKAaHCKUM Aenam, CBA3aHHbIM
C paspewieHnem cnopoB 06 WCMOSIHEHUM KpeaUTHbIX 0653aTeNbCTB, YTBEPXKAEHHOro [pesnanymom
BepxosHoro Cyaa 22 mas 2013 r.).

Takum o06pasom, CPOK WCKOBOM AaBHOCTM MNpesbaBNeHMA KpeguTopom TpeboBaHMA O BO3BpaTe
3aE€MHbIX JAEHEXHbIX CPeACTB, MOraleHne KOTOpbIX B COOTBETCTBUM C  YC/NOBUSIMKU  [OrOBOpa
OCYLLECTBNAETCA MEePUOAMYECKMMM TMNIaTeXaMU, LENCTBUTENIbHO WMCYUCIAETCA OTAE/bHO MO KaxKAoMYy
NAaTeXy C MOMEHTa ero NPOCPOYKM.

Mexay Tem B cooTBeTcTBMM Cc n. 2 cT. 811 K PP, ecnrm poroBopom 3aiima npenycmoTpeHo
BO3BpalLeHMe 3ailiMa Mo YacTam (B PacCpPouKy), TO MPU HapyLUEHWM 3aEeMLLMKOM CPOKa, YCTaHOB/IEHHOIO
ANA BO3BpaTa oyepesHOW YacTM 3ailma, 3alimopasel, Bnpase notpebosaTb AOCPOYHOro BO3BpATa BCeW
OCTaBLLENCA CyMMbI 3aiMa BMECTE C NPUYUTAIOLLMMUCA NPOLLEHTaMMU.

Mo cmbicNy NpUBEAEHHOM HOPMbI 3aKOHa MpeabABieHUE KPeaAuTOpPoM TpeboBaHMA O A0CPOYHOM
BO3BpaTe CYMMbI 3aiima (KpeauTa) U3MeHseT CPoK MCNoNHeHUs 0bsA3aTebcTBa Mo BO3BPaTy CYMMbl A0Ara
(kpeauTa).

Ob6pawanck 4 ceHTabpsa 2015 r. K MMPOBOMY Cyabe 3a Bblgayen cyaebHoro npmkasa o B3biCKaHMM ¢ P.
3a40/KEHHOCTM MO KPeAUTHOM KapTe, 6aHK, ccblnascb Ha nonoxeHua n. 2 ct. 811 MK PP, notpebosan
[OCPOYHOrO BO3BpPATa BCEM CYMMbl KpeauTa € NPUYUTAOWMMWUCA MPOLLEHTAMM, HEYCTOMKaMU W
KOMUCCUAMM.

Tem cambim 06pau.|,eHme 6aHKa c 3asBNeHUEemM o Bblaa4ye cyp,e6Horo NPpuKasa O B3bICKaHUU BCeMn
CYMMbI 3a40/1XKEHHOCTM NO A0rosopy er,ﬂ,MTHOﬁ KapTbl NPUBENO K U3IMEHEHWUIO CPOKA UCNOJIHEHUA
KpegnuTtHoro 06ﬂ3aTe}1bCTBa, yTO He bbiNo YYTEHO CyaaMu aﬂenﬂﬂLLMOHHOVI n KaccaLLMOHHOVI VIHCTaHLI,MIZ.

Mpu Takux obctoaTenbctBax CyaebHasa KoAnerMs no rpaxkaaHckum genam BepxosHoro Cyaa
npusHana BbiBOA CyAa aneaNALMOHHOM MHCTaHUMM O TOM, YTO CPOK MCKOBOM [aBHOCTU HaA/NEKUT
MUCYMCNATb MO KaKAOMY NpenyCcMOTPEHHOMY [OroBOPOM MAATEXKy C Y4eTOM TpexneTHero nepuoaa,
npeaLwecTBOBaBLIEro NoAadye UcKka, HeNpPaBoOMeEpPHbIM.

OnpepgeneHne N 66-Kr21-8-K8

Pa3spelueHune cnopos, CBA3aHHbIX C yNpaBaeHUem
MHOrFOKBapTUPHbIM AOMOM

8. YcTaHOBNEHME ynpaBnmouJ,eﬁ KOMMaHMeN NnaTbl 3a OKa3blBaemble ycnyrum 6es COOTBETCTBYHOLWLEIO
peweHnA 06u1,ero co6pava COBCTBEHHUKOB I'IOMELLI,EHMI\;I MHOTIOKBAapPTUPHOro Aoma ABNAETCA HE3aKOHHbIM.

Y. obpaTnics B cyh C UCKOM K YNpaBAstoWwen KOMNaHUM O NPU3HAHUM HE3AKOHHbIMU AENCTBUIA NO
HAYMCNEHUIO NAATbl 33 OTOMJIEHME, COAEPKAHNE U PEMOHT HEXUIOTO NOMeELLEeHMA 3a nepuog ¢ 12 man
2016 r. no 7 ceHTABps 2016 r., 0 BO310XKEHUM 0683aHHOCTM NPOU3BECTM NepepacyeT, cnucaTb C ANLEBOTO
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cyeTa NpeabABNEHHYIO CYMMY 3a OTOM/IEHUE, COAEPIKaHME U PEMOHT KUIOro nomelleHua B pasmepe 31
885,01 py6. 3a nepuopg ¢ 13 masa 2016 r. no 10 asrycta 2016 r., 0 NpM3HaHUM AENCTBUIA OTBETYMKA NO
HauyucneHUto naaTbl 3a AOMNOAHUTENbHYH ycayry "CoaeprkaHuMe 3emMeNlbHOro yyacTka W 31eMeHTOB
6naroyctpoiictea” 3a nepuog ¢ 13 maa 2016 r. no 1 asrycta 2018 r. He3aKOHHbIMMK, 06 06A3aHUKN caenaTb
rnepepacyet, cnucaTb C NMLEBOTO cYeTa NPeabABNEHHYIO CYMMY 33 COAEPaHWE 3eMeNbHOro yyacTka U
aniemMeHTOoB bnaroycTpoiictea B pasmepe 31 580,73 pyb. 3a nepuog ¢ 13 maa 2016 r. no 1 asrycta 2018 r.,
B3bICKaTb WTpPad B pasmepe 50% 3a oTKa3 oT A,06POBOLHOIO YA0BNETBOPEHWUS UCKOBbIX TPeb0BaHMN.

B obocHoBaHMe 3asB/IEHHbIX TPebOBaHMI UCTeL, CCblIafcA Ha TO, YTO ABJAETCA COOCTBEHHMKOM
HEXW/I0ro NoMeLEeHNA B MHOFOKBAaPTUPHOM A0Me Ha OCHOBaHMK peweHuna cyga ot 30 mapTta 2016 .

OTBETUMK ABAAETCA YNPaBAAOWEN KOMMAHMEM YKa3aHHOro WAoro goma. B cooTeeTcTBuM C
nucbmom ot 26 siHeapa 2015 r. ynpasasAooLwas KOMAaHMA NPUCTYNuAa K BbiNoaHeHWIo paboT u ycayr ¢ 1
aHBapa 2015 r. [lo MHEHUIO UCTLA, HAYUCNeHMe NNaTbl 33 OTOMJIeHMe, CoAepXKaHMEe U PEMOHT KUIOoro
nomMeLLeHNA 40/IKHO NPOU3BOAUTLCA HauMHas ¢ 10 aBrycta 2016 r. - AaTbl rOCY4apPCTBEHHOM pernctTpaumnm
npasa B EAMHOM rocygapcTBeHHOM peecTpe NnpasB Ha HeABMKMMOE MMYLLECTBO U CAENOK C HUM, B CBA3U C
yem cymma B pasmepe 31 885,01 py6. 3a nepuog c 13 maa 2016 r. no 10 asrycta 2016 r. HauMcneHa
HEe3aKOHHO, UCTeL, TakXe nosaran, 4to orBeTyMK € 13 maAa 2016 r. no 1 asrycta 2018 r. HE3aKOHHO
NPOM3BOAUA HAUMCAEHME 33 COAEpPXKaHME 3eMe/IbHOMo y4yacTKa M anemeHToB 6naroyctpoictea. Obuwero
cobpaHua cobcTBeHHMKOB Aoma Ao 3 asrycta 2018 r., Ha KOTOpom Obln NPUHAT NAaTeX 3a ycayry
"CopepraHme 3emMenbHOro y4acTka W 3snemeHToB 6naroyctpoictea” B pasmepe 7,14 py6./m2, He
npoBOAMNOCH, B CMOPHbIN Mepuos pasmep NaaTbl 3a COAEPrKAaHWE 3eMeNIbHOr0 y4acTKa U 3/1eMEHTOB
6naroyctpoicTBa He ycTaHaBAMBaNCA. B oTBeT Ha npeTeH3Mio Y. OTBETUMK CCblancA Ha TO, YTO O6LWMM
cobpaHmem cobcTtBeHHUKOB OT 3 utona 2018 r. NPUHATO pelleHne 06 yTBepPKAEHUN Tapuda Ha OKasaHue
yenyrn "CopeprkaHue 3emenbHOro yvacTka M 3nemeHToB 6naroyctpoiictea” B pasmepe 7,14 py6./m2.
Of4HAKo COrnacHo MNpPOTOKOAY AaHHOro cobpaHua peweHua o6 yTeeprkaeHuMM Tapuda "CopepikaHue
3eMefiIbHOro yyacTKa M 3nemeHTOB 6naroyctpoiictea" B pasmepe 7,14 py6./m2 He npuHAaTo. Takum
obpasom, cymma B pasmepe 31 580,73 py6. HauncneHa OTBETYMKOM HE3AKOHHO, YTO HapyLUlaeT NpaBa MCTUa
Kak notpebutens.

Paspeluas cnop v OTKa3blBas B yA0BAETBOPEHUM 3aABAEHHbIX TPEOOBaAHWM, Cy 4, UCXOANA U3 TOTO, YTO
B cuay n. 6 4. 2 c1. 153 XK PD, HecmoTps Ha OTCYyTCTBME pPerucTpaumm npasa cobCTBEHHOCTM UCTLA Ha
HEXW0e NoMeLLeHNe B YCTaHOBAEHHOM 3aKOHOM nopaake Ao 10 asrycta 2016 r., 3To 06CcTOATENBCTBO HE
ABNAETCA OCHOBaHMEM ANA 0CBOOOMAEHMA ero oT 00A3aHHOCTM HeCcTM pacxogbl MO COAEPKAHMUIO
NMOMELLEHUA W OMNAYMBATb OKasblBaemble eMy YNpPaBAAOLWEN OpraHusaumen ycayru, npu  3Tom
yNpaBAAloLLAs KOMMNaHWA ABNSAETCA NIMLOM, OTBETCTBEHHbBIM 33 COZEpKaHMe ODOLLEero MMyLLEeCTBa XUA0ro
KOMMJEKCa, NPAaBOMEPHO MPOM3BOAMIA HAUYUC/IEHUA 3@ COAEPKAHME O6LLero MMyLecTsa MCTLY, B TOM
yncne 3a OKasaHMe AononHuTenbHon ycnyrn "CopeprkaHWe 3eMenbHOro yyactka WM 3/1eMEHTOB
6naroyctpoictea”, Tapudbl M nepeveHb ycayr ynpasaAlOWwEed KOMNAHMW WCTLOM He OCMapwBa/IUCh,
[0Ka3aTeNbCTB TOFO, YTO TaKMe YC/AYyrM OTBETYMKOM HE OKa3blBa/MCb, UCTLOM Cyay He MpeabAB/EHO,
npeacTaBfieHHbIn Y. NpoToKon BHeoyepeaHoro obuero cobpaHma ot 3 uiona 2018 r., cornacHo KoTopomy
peweHue 06 yTBepKAEHMM Tapuda 3a coaepraHMe 3eMeNIbHOro y4acTKa M 3n1emeHTOoB 6/1aroycTpoicTBa
o6WMMm cobpaHMeM He MPUHATO, Cyh, He MNPW3HaA AOMNYCTUMbIM A0KA3aTe/NbCTBOM, MOCKOJ/IbKY KOMWS
NPOTOKO/1a Hag exKawmm o6 pa3om He 3aBepeHa, OpUrMHaa AaHHOro OKYMEHTA He NpeacTaBeH.

CyA, anennauMoHHON MHCTaHLUMK COrNacuiCa C BbIBOAOM Cyda NepBOM MHCTaHLUMM U ero nNpasoBbIM
obocHoBaHMEM.

KaccauuoHHbI cya obuieit opucamMkumMm octasun cyaebHble NOCTaHOBAEHMA CyA0B NepBon U
anenNAUNOHHOMN MHCTaHLUMI 6e3 U3MeHeHUs.

Cyp,e6Haﬂ KONNerna no rpaxgaHckum genam BepxoBHoro Cy,u,a NPpWU3Hasa cocTtoAasBWnNeCA No aAeny
cyp,e6Hb|e NOCTaHOBNEHNA HE3AKOHHbIMW B CBA3U CO C/ieAyOoWnM.

CornacHo 4. 2 ct. 162 XK P® no gorosopy ynpaBneHUA MHOTMOKBapTUPHbIM AOMOM OAHA CTOPOHA
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(ynpasnstowas opraHMsauma) no 3agaHWUI0 APYro CTOPOHbl (B AaHHOM c/y4ae - COBCTBEHHMKOB
NMomeLLeHU B MHOFOKBapTUPHOM A0Me) B TeYEHME COr/IaCOBAHHOMO CPOKa 3a naaTy 0653yeTca OKasbiBaTb
YCAYTU U BbINOAHATL PaboTbl MO HaA/NEXKALLEMY COAEPKAHUIO U PEMOHTY OOLLEro MMYLLECTBa B TaKOM
fome.

B cootBetctBMM € Y. 2 cT. 154 KK P® nnaTta 3a Kunoe nomelLleHne U KOMMYHasbHble YCIyrn ons
cobCcTBEHHMKA NOMELLLEHUA B MHOFOKBAapTUPHOM lOMe BK/ItOYaeT B ceba:

1) nnaTy 3a cogepXaHuMe M PEeMOHT KMIOro NOMELLEHMA, BKIOYAIOLWYO B cebs naaty 3a ycayru u
paboTbl NO ynpaBAEHUIO MHOTOKBapPTUPHbIM JOMOM, COAEPMAHWUIO, TEKYLLEMY U KanuTajbHOMY PEMOHTY
06LLEero MMylLLLECTBA B MHOFOKBapTUPHOM I0ME;

2) nnaTy 33 KOMMYHaJIbHble YCAYTK.

B cuny u. 1 ct. 158 XK P® coOGCTBEHHMK MOMELLEHMS B MHOFOKBAapTUPHOM fome 06s3aH HecTu
pacxodbl Ha coAep’KaHue MNPUHAA/NEXKallero emy NOMELLEHMA, a TaKKe y4yacTBOBaTb B pacxofax Ha
copepraHue obuiero MMyLLecTBa B MHOFOKBAapPTUPHOM AOME COpPasMepHO CBOeW fosie B npaBe 0b6Len
coHCTBEHHOCTM Ha 3TO MMYLLECTBO MyTEM BHECEHWSA NAATbl 3@ COAEPKAHME KMUIOTO NOMELLEHUA, B3HOCOB
Ha KanuTaNbHbIA PEMOHT.

B cootBeTctBUM C 4. 5 cT. 46 KK PP pelweHne obuiero cobpaHns co6CTBEHHMKOB NMOMELLEHWUIN B
MHOTOKBapTUPHOM AOMe, MNPWHATOEe B YCTaHOB/JEHHOM MNOpPAAKe, MO BOMPOCaM, OTHECEHHbIM K
KOMMETEeHLMM TaKoro cobpaHua, sABaAeTcA 06M3aTenbHbIM A1 BCeX COOCTBEHHMKOB MOMELLEHUR B
MHOTFOKBapTUPHOM A0Me, B TOM YMCAe ANA Tex COBCTBEHHMKOB, KOTOPbIE HE Y4aCTBOBaAWU B FO/I0COBaHUMU.

M3 BblWeyKasaHHbIX HOPM MpaBa CAeAyeT, 4YTO OCHOBHbIM (NepBooyepegHbiM) cnocobom
YCTQHOB/IEHWNA U U3MEHEHUS pa3mepa MNaTbl 33 COLEPKAHNE U PEMOHT MOMeLLEeHUA ANA COBCTBEHHUKOB
(Bcex ee cocTaBHbIX YacTeil) Ha 3aKOHOAATE/IbHOM YPOBHE OMNpefeseHO TOJIbKO BOJIEU3bABIAEHME
COBCTBEHHMKOB MOMELLEHWNIA B MHOTOKBAapTUPHOM AOMe NyTem MPUHATUA pelueHns o6 3ToM Ha obluem
cobpaHun. CobnogeHne nogobHOW npouenypbl HaNpPaB/ieHO Ha 3aWMTY MPaB M 3aKOHHbLIX MHTEPEecoB
TaKMX /ML, @ TaKKe MpeceyeHuWe CO CTOPOHbI YNpaBAsloWel OpraHU3aunm B OLHOCTOPOHHEM MNopsAaKe
Heob0CHOBaHHOrO, N0 CBOEMY COBCTBEHHOMY YCMOTPEHUI0, U3MEHEHUA NAATbI.

Mpu paccmoTpeHun TpeboBaHWIM O NPU3HAHMM OENCTBUI OTBETYMKA MO HAYMCIEHWUIO NAaThbl 3a
OOMNONIHUTENIbHYIO YCYry HE3aKOHHbIMM CYy[, CCbINANCS KaK HAa OCHOBaHWE ANA HAaYUMCIEHUS COBCTBEHHUKY
HEXWN0ro NoOMeLLeHUs AaHHbIX PacXo[0B Ha pelleHue BHeodYepeaHoro obuero cobpaHma cobCcTBEHHUKOB
nomeleHui ot 3 uions 2018 r.

Mo AaHHOMY Aeny oPUANYECKM 3HAYMMbIM M NOA/ENKALMM YCTAaHOBIEHUIO C YYETOM 3aABEHHbIX
WCKOBbIX TPeboBaHMI U nogaeKalmx NPUMMEHEHUIO HOPM MAaTepPUanbHOro Npasa ABASAJAOCL BbIACHEHWE
cneayrolWmx BONPOCOB: NPUHUMANOCL X pelleHne obuiero cobpaHna cob6CTBEHHUMKOB NOMELLEHMI MO
YTBEPXKAEHMIO TapMda Ha coaeprKaHme 3eMeNbHOro y4acTKa M 31emMeHToB 61aroycTpoiicTBa, Kakue Tapudbl
NPUMEHANNUCL OTBETYMKOM MPU pacyeTe NaThl 33 COAEPKAHME U PEMOHT CNOPHOMO NOMELLEHUA, a TaKKe
3a coAeprkaHuWe 3emMesibHOTO yyacTKa W 31emeHToB 61aroycTpoiicTBa, KEM OHU YTBEPMKAEHbLI, KAaKOBbI
OCHOBAHMA UX MPUMEHEHMA W NPABUALHO N NPOU3BEAEHbI PacyeThl.

OfAHaKo 3TM 06CTOATENbCTBA, OT BbIACHEHWA KOTOPbIX 3aBMCEN0 NPaBUIbHOE paspeLLleHne cnopa, cy4
B HapyLweHue 4. 2 cT. 56 TTIK PO He ycTaHOBMA, HEe ONpeae/iMa X B KaYecTBe IopUANYECKN 3HAYUMbIX ANA
NPaBUbHOMO Pa3speLUEHNA CNopa, He BKAKOYMA UX B NpPeameT O0KasbiBaHWA W, COOTBETCTBEHHO, He Aan
3TMM 06CTOATENIbCTBAM MPABOBOW OLEHKM.

Kak ycmaTtpuBaeTca M3 maTepuasnioB Aena, COracHO KOMMM MPOTOKOAA YKasaHHOro cobpaHus no
Bonpocy 06 yTBepxaeHuu Tapuda Ha coaeprkaHue 3eMesIbHOro yyacTKa U 3i1emeHToB 6naroycTpoiicTea
peleHne He NPUHATO, OAHHbIA AOKYMEHT Pacno/ioKeH B OTKPbITOM AOCTyne Ha calTe OTBETYMKa,
ynpaBAAtoLLan KOMMNaHWA NPU PaCCMOTPEHMM AeNa He OCnapMBania CoAepiKaHNe KoMK AOKYMEHTa.
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MoanyHktom "a" n. 28 [lpaBun coaep)aHMa oOWEro MmyllectBa B MHOFOKBAapTUPHOM AOMEe,
YyTBEPKAEHHbIX NocTaHoBneHMem [MpaButenbctea Poccuinickonnt ®epepaunmn ot 13 asrycta 2006 r. N 491
(manee - Mpasuna), NpPeAyCMOTPEHO, YTO COBCTBEHHUKM MOMELLEHNN 06A3aHblI HECTU Bpemsa PacxonoB Ha
cofep)aHue obulero MmyLLecTBa COpasMepHO CBOMM A0asM B npase obuien cobCTBEHHOCTM Ha 3TO
MMYLLLECTBO NyTEM BHECEHMA NATbl 33 COAEPKaHNE U PEMOHT XKMUIOr0 NOMELLEHNA B MHOTOKBAapPTUPHOM
AOMe B C/y4ae YMpaB/ieHMA MHOFOKBAPTMPHbIM  AOMOM  YMNPaBAAKOWEN OpraHM3aumen uau
HenocpeacTBEHHO COOCTBEHHUKAMM MOMELLLEHUN.

CocTaB npuHagfexKaliero cobctBeHHMKAM NOMELLLEHUA B MHOTOKBAapTUPHOM LOMe Ha npase obuein
[,0/1eBON cOBCTBEHHOCTN 0OLLEro MMYLLLECTBA B MHOTOKBAapTUPHOM gome onpeesneH B 4. 1 cT. 36 KK PO un
nn. 2,5-7 MNpaswnn.

CornacHo 4. 1 c1. 36 KK P® cobcTBEHHUMKAM NOMELLEHWIA B MHOTOKBAapTUPHOM AOME MPUHAANEKUT
Ha npase obuwei foneBol COHCTBEHHOCTM 0OLLEE MMYLLECTBO B MHOMOKBAapTUPHOM AOMeE, B TOM YucCie
3eMe/IbHbI  YY4acTOK, Ha KOTOPOM pacro/ioXKeH [JaHHbIM AOM, C 3/1EMEHTaMU O3e/IeHeHUA W
61aroycTpoicTea, WHble nNpegHasHavyeHHble AAAa OOCAYKMBAHWA, 3KcnAyaTaumm W bnaaroycTpoiicTea
[AHHOTO OOMA M Pacro/IoXKEHHble Ha YKAa3aHHOM 3eMesIbHOM Yy4acTKe 06beKTbl. MpaHuubl U pasmep
3eMe/IbHOTO Y4acTKa, Ha KOTOPOM PACMOJIOKEH MHOTOKBAPTUPHBIN [OM, ONPeaenstoTcs B COOTBETCTBUM C
TpeboBaHMAMM 3eMeNbHOI0 3aKOHOAATENbCTBA M 3aKOHOAATE/IbCTBA O IPAAOCTPOUTENBHOM AeATe/IbHOCTH
(n. 4).

B cootsetctBumn ¢ noan. "e" n. 2 MpaBuAa B cocTaB 06LWEro MMYLLECTBA BK/OYAETCA 3eMesbHbIl
YYaCTOK, Ha KOTOPOM pPacno/OKeH MHOTOKBapTUPHbIM [AOM W TrpaHULbl KOTOPOro onpeaeneHbl Ha
OCHOBAHWW  [aHHbIX TOCYAAPCTBEHHOIO KagacTpoBOro y4yeTa, C 3/eMEHTaMM  03e/ieHeHus #u
6naroyctpoicrsa.

B cootBetctBMM ¢ n. 11 MMpaBun comepxkaHuve o6LEro MMyLLecTBa B 3aBMCMMOCTM OT COCTaBa,
KOHCTPYKTUBHbIX 0COBeHHOCTel, cTeneHu ¢GU3MYECKOro M3HOCA M TEeXHWYECKOro cocTosHuA obuero
MMYLLECTBA, a TaKXe B 3aBUCMMOCTM OT Treofe3nyeckux W NPUPOAHO-KAMMATUYECKUX YCNOBUIA
PacnosioXKeHns MHOTOKBapTMPHOro Joma BKAOYaeT B cebs B TOM uucie ybBOpKY M caHWUTApHO-
TMIMEHNYECKYIO OYMCTKY MoMelleHUiA obLero nonb3oBaHMA, a TakKKe 3eMeNlbHOro y4yacTKa, BXOAALLero B
CoCTaB 06LEero MMyLLECTBa; CoOAepyKaHMUe U yXoa, 3a dSNeMeHTamM 03eneHeHMa 1 61aroycTpoiiCcTBa, a TakKe
WHbIMM  NpeAHasHaYeHHbIMU  ANAa  0BCNYXKMBaAHUA, 3KCNAyaTauuu UM 6naroycTpoictea  3TOro
MHOTOKBapTUPHOro AOMa O6beKTamMM, PacnoOXKEeHHbIMM Ha 3eMeNlbHOM Yy4acTKe, BXOoAAllem B COCTaB
obuwero nmyuwectsa (noan. "' n "x").

MyHktamm 16 u 17 MMpaBun onpeaeneHo, 4To NpW YNpaBAeHUM MHOTFOKBAPTUPHbLIM AOMOM
NnocpeaCcTBOM MPUB/EYEHUA YNPABAAIOWEN OpraHM3aLMM Hagaexalee cofepikaHne obLero MMyLLecTsa
MHOTOKBapTUPHOro Aoma obecneymBaeTcd COHOCTBEHHMKAMM MyTEM 3aK/HOYEHUA [0roBopa YnpaB/eHus
[OMOM C TaKOW opraHusaumei, onpegeneHns Ha oblem cobpaHum nepeyHs ycayr u paboT, ycaoBuid mUx
OKa3aHUA U BbINONHEHWSA, @ TaKKe pasmepa GMHAHCMPOBAHMUSA.

C y4eTom TOro, 4YTo peweHune BHeo4depegHoro o6u.|,ero C06paHMﬂ COBCTBEHHUKOB I'IOMELLI,EHMVI no
yTBEPXKOEHUIO Tapmba Ha coaep*XaHune 3emMesibHOro Yy4acCTtka WU 3/1eMeHTOB 6!'Ial'0yCTpOl7ICTBa He
NPUHMMANOCb, BblaeneHne OTBETYHMKOM YKa3aHHbIX pPacxoaoB B OTAE/IbHYKHO CTaTbio, MOMMMO CTaTbM
pacxonoB Ha coaep*XaHUe n peMoOHT NomeleHnA, ABNAETCA HE3AKOHHbIM.

Mcxopa n3 U3N0XKEHHOro, Cy,a,e6Haﬂ KONNerna no rpark4aHCKkum genam BepxoBHOro Cyp,a OTMEHWNa
cocroaBLwWwMeca no geny CyAE6HbIe NOCTaHOBNEHWUA, AeN0 HanpaBun/ia Ha HOBOE pPaCcCMOTpeHKeE B Cy, nepBoﬁ
UHCTaHUUMN.

OnpepgeneHne N 5-Kr21-42-K2

Pa3spelweHne cnopoB, BO3SHUKAIOLUX B ccbepe COUMaA/IbHbIX OTHOLUEHUM
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9. Mpwn paccmoTpeHum 3aaBaeHMA cynpyra o6 ycTaHOBNAEHMM paKTa HAXOXKAEHWUS HA MKANBEHUN gNs
Ha3HayYeHWsa CTPaxXOBOKM MEHCUM MO C/Ay4alo NOTepU KOPMMU/bLA Cyay CneayeT y4yuTbiBaTb, YTO MOMOLLb,
OKasblBaemasa Cynpyry, SBAAIOWEMYCA WHBANIMAOM, LPYIMM CYNpyrom (ero KOPMUbLLEM) MOKET
BblPaKaTbCA KaK B geHeXKHoW dopme, TaK U B OCYLLECTBAEHUN HEODBXOAMMOrO CYnpyry NOCTOSHHOIO yXo43
33 HWM, CBA3AHHOIO CO 3HAYMTE/IbHbIMW MaTepuasibHbIMM 3aTpaTaMM B LENAxX noadeprKaHus
u3HeobecneyeHUs AAHHOTO /MLA W YOOBNETBOPEHUS €ro KM3HEHHbIX HYXKA M noTpebHocTel, He
NMOKpPbIBAaEMbIX 33 CYET L,OXOL0B CAMOr0 MHBAMAA U GaKTMUYECKMN BO3/1araeMblx Ha ero KopmuabLa.

E. 27 mapTta 2019 r. obpaTtnnacb B cya C 3asB/eHMEM 00 ycTaHOBAEHUM daKTa HaXOXAEHUA ee B
nepuog ¢ 24 nioHa 2017 r. no 25 uioHAa 2018 r. Ha wxkameeHun cynpyra C., ymepwero 25 mnioHa 2018 r. B
obocHoBaHWe 3asBneHMA E. ccblnanacb Ha TO, YTO OHa COCTOAJ/A B 3apeructpupoBaHHom bpake ¢ C. m
NPOXMBana C HUM COBMECTHO a0 ero cmepTtu. C noHa 2017 roga E. yctaHoBneHa uHBanmaHoctb Il rpynnbi
(MHBaANUA No 3peHUI0), B CBA3U C YEM OHa ABAAETCA HETPYAOCNOCOOHON, NOyYaeT CTPaXoBYO NMEHCUIO NO
WHBA/IMAHOCTM, pasmep KOTOPOWN ABAAETCA He3HaAYMUTe/IbHbIM, HE MOXKET NOJIHOCTbIO ceba copeprkaTb, en
Tpebyerca o0cobblli yxo4, pasmepa MOAyYaeMoON €er MNeHCUMM HeaoCTaTOMHO AN ONAaTbhl  KWUbS,
npuobpeTeHna NPOAYKTOB MUTAHWUSA, CPEACTB NepBOM HEOBXOAMMOCTM, OHA HaxoAMAacb Ha MKAMBEHUU
cynpyra. OkasbiBaemas C. NOMOLLb HOCUAA 411 Hee NOCTOAHHbIN XapaKTep M Obl1la OCHOBHbIM UCTOYHUKOM
CpeAcTB K cywecTBoBaHuio. C. 6pan Ha cebs BCto 3a60Ty No yxoay u coaepaHuio E.

YcTraHoBneHMe $aKTa HaxoXKAaeHWs Ha wkauseHuu cynpyra C. Heobxogumo E. gna HasHauyeHua u
BbIMNNATbI €/ CTPAaXOBOWM MEHCMM NO CyYato NoTepu KOPMUJbLA B COOTBETCTBUM C HOpMmamn degepanbHOro
3aKoHa ot 28 aekabpa 2013 r. N 400-®3 "O cTpaxoBbix NneHcmax".

OTKa3blBan B y40BAETBOPEHUN 3asB/ieHNA E. 06 ycTaHOBNEHMM PaKTa HAXOKAEHUS ee Ha UKAMBEHUU
cynpyra C., cya NepBoOi MHCTaHLMKW NpULWEN K BbiBOAY O TOM, 4To E. Mena n MmeeT camocToATeIbHbIN
[OCTAaTOYHbIM M MNOCTOAHHbIN 40XO0A, NPEBbLILAIOWNIA BEMUYMHY NPOKUTOYHOTO MUHUMYMa NEHCUOHEPA B T.
Mockse, coctasasBwun B 2017 rogy 11 561 py6., a B 2018 rogy - 11 816 py6. Cam no cebe dakT
npesbiweHus goxoga C. Hag Aoxoaom E. He saBnseTcAa 4OCTaTOYHbIM OCHOBAaHUEM ANA YCTaHOBAeHUA aKTa
HaxoxkaeHun E. Ha mKanseHuu ee cynpyra C.

Cy,u, nep8017| MHCTaHUMN ucxoamn ms toro, 4to E. He npeacrtaBneHoO A0Ka3aTeNnbCTB NoaAyvyeHUA OT
cynpyra C. NOCTOAHHOIM nomouwiun, COCTaBﬂFHOLLI,Eﬁ OCHOBHYHIO 4acCTb CpeAacTB K €€ CyLeCTBOBaHUIO.

Cy,u, anenﬂﬂLLMOHHOVI MHCTAaHUMK cornacunaca c BbiBogamMum cyga nepBoﬁ MHCTAHUWMU, JONONHUTENIBHO
otmeTus, 4to E. He npeacrasneHo 6ECCI'IOprIX A0Ka3aTenbCrs, CBUAETENLCTBYHOWNUX O TOM, 4YTO OHa
Haxoaunnacb Ha UXXaQMBeHNN CBOEro cynpyra.

KaccaluMoHHbIN cya obLuei opucankummn cyaebHblie NocTaHOBAEHWA CYA0B NepBoit 1 anennaunoHHOM
WHCTaHUMI ocTaBun 6e3 u3meHeHua.

CynebHana Koanerms no rpaxaaHckmm pgenam BepxoBHoro Cyaa npusHana BblBoAbl CyAeb6HbIX
WHCTAaHUMIN OCHOBAHHbIMM Ha HEMNPaBW/bHOM TOJIKOBAHUM M NPUMEHEHUM HOPM MaTEPMANbHOTO W
npoLeccyanbHOro NpaBa, yKasas c/ieaytoLee.

CornacHo 4. 1, n. 2 4. 2 cT. 264, cT. 265 1 267 ITIK P® cya yctaHaBAnBaeT PpaKTbl, OT KOTOPbIX 3aBUCUT
BO3HWKHOBEHWE, U3MEHEHWE, NPeKpaLLeHNEe NNYHbBIX UM MMYLLECTBEHHbIX NPaB rpaxAaH, opraHnsauum;
CyA, paccmMaTpuBaeT Aena 06 ycTaHOBAEHMM GAKTA HAXOKAEHNA HA UKAMBEHUM; Cy A, yCTaHAaBAMBAET GaKTbI,
MMetoLLMe topnamdYeckoe 3HaYeHWe, TONIbKO NP HEBO3MOXKHOCTU NONYYEHUA 3aABUTE/IEM B UHOM NOPALKE
HagNexalmx OOKYMEHTOB, yAOCTOBEpAIWMX 3TN GaKTbl, AW NPU HEBO3MOXKHOCTU BOCCTAHOB/IEHMA
YyTPaYeHHbIX OOKYMEHTOB; B 3afB/JeHMM 0O ycTaHOBNEHUM aKTa, UMEIOLLEro OpUANYECKOE 3HAYeHMe,
OO/IKHO ObITb YKa3aHO, AN KaKOM Lenn 3aaBUTeNt0 HeobXo4MMO YCTAaHOBWUTb AaHHbIM GaKT, a TaKke
OOJIKHbI ObITb NPMBEAEHDbI A0KA3aTeNbCTBA, NOATBEPKAAIOLME HEBO3MOMXKHOCTb MOJIYYEHUA 3aABUTENIEM
Hagnexalnx LOKYMEHTOB UM HEBO3MOXHOCTb BOCCTAHOBNEHUA YTPaYeHHbIX 4OKYMEHTOB.

U3 copepaHua npuBeseHHbIX NONOXKEHUN npoueccyanbHOro 3akoHa cineayer, 4Tto OAHUM U3
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06s3aTenbHbIX YCNOBUI A8 yCTaHOBAeHWNs GaKTa, MMEIOLLIErO lopUANMYECcKoe 3HaYeHMe, ABNAETCA YKasaHue
3anBUTENEM LEAN, ANA KOTOPON HeobXxoAMMO YCTaHOBUTb 3TOT GaKT B cyaebHOM nopsaaKe, a MMEHHO
3aBUCAT /I OT YCTaHOBJIEHUA AaHHOro ¢akTa BO3HUKHOBEHWE, M3MEHEHMe, NMpeKpaleHne ANYHbLIX UAn
MMYLLECTBEHHbIX MNpaB 3anaBUTENA, 3aABUTE/IEM TaKXKe [A0/KHbl ObiTb nNpuBeAeHbl [0Ka3aTesbCTBa,
noATBepXaatolme HEBO3MOXKHOCTb NOJIYYEHMA HagneXKalmMx AOKYMEHTOB, YA0CTOBEPSIOWMNX 3TOT (aKT,
WUAN HEBO3MOXKHOCTb BOCCTaHOB/IEHUSA YTPAYEHHbIX LOKYMEHTOB.

B cootBetctBuM Cc 4. 1 cT. 10 PegepanbHOro 3akoHa oT 28 aekabpsa 2013 r. N 400-d3 "O cTpaxoBbix
neHcuax" (panee Takxke - PegepanbHblit 3aKoH "O cTpaxoBbiX NeHCUAX") NPaBo Ha CTPAXOBYHO MEHCUIO MO
CNy4alo NoTepPU KOPMUbLA MMEIOT HETPYAO0CNOCOOHbIE YeHbl CEMbM YMepLIero Kopmu/blLa, COCTOSBLINE
Ha ero MXAMBEHWUU (33 WUCKNOYEHMEM /L, COBEpPLUMBLUMX YrOJIOBHO Hakasyemoe AesHue, MoBJieKliee
CMepTb KOPMUIbLA W YCTaHOB/NIEHHOE B cyaebHOM nopsaake).

B u. 2 ct. 10 ®PepgepanbHoro 3akoHa "O CTpaxoBbix MNeHcuAx" onpegeneH Kpyr Auu, KoTopble
NPU3HAOTCA HETPYAOCNOCOBHbIMM YNeHaMKN CEMbU YMEPLLEro KOPMUAbLA, B UX YNC/Ie POAUTENN U Cynpyr
yMepLlero KopmuabLa, eCIM OHU AOCTUIAKM Bo3pacTa 60 1 55 neT (COOTBETCTBEHHO MYKUMHbI U ¥KEHLWUHbI)
nmbo sasnawTca MHBanngamu (n. 3 4. 2 c1. 10 deaepanbHoro 3akoHa "O cTpaxoBbix neHcuax"; Hopma
NpUBOAUTCA B pefakumnu, aelictsoBaslleit Ha MomeHT cmepTu C. - 25 nioHa 2018 r.).

YneHbl ceMbW yMepLIEro KOpMW/bL NPU3HAIOTCA COCTOABLUMMM Ha €ro MMXKAWBEHWM, €C/IU OHU
Haxo4AM/NCb Ha €ro MOJHOM COAEPYKAaHUM WAM MOAYYaNM OT HEero NMOMOLLb, KOTopas 6biia AAA HUX
NMOCTOSIHHbIM U OCHOBHbBIM UCTOYHMKOM CPEACTB K cywecTBoBaHuio (4. 3 cT. 10 deaepanbHoOro 3akoHa "O
CTpaxoBbix neHcuax").

Yactbto 6 c1. 10 ®PepepanbHoro 3akoHa "O cTpaxoBblXx neHcusx" npegycMOTPeEHO, u4TO
HETPYA0CNOCOOHbIE YNEHbl CEMbU YMEPLIEro KOPMUbLA, ANA KOTOPbIX er0 NOMOLLb 6bi1a MOCTOAHHbLIM U
OCHOBHbIM UCTOYHWKOM CPEACTB K CYLLECTBOBAHWIO, HO KOTOPble CaMW MOAYy4Yann KaKylo-1Mbo MeHCuto,
MMELOT NPaBO NEPENTMN Ha CTPAXOBYIO MEHCMIO NO CAyYato NOTEPU KOPMUAbLA.

Mo cmbicly W3N0XKEeHHbIX Hopm ®denepanbHoro 3akoHa "O CTPaxoBbIXx MeHcuax" noHATMe
"wkguBeHne" npeanonaraeT Kak MNOJIHOE COAEpP)KaHWe ujieHa CeMbM YMepWMM KOPMUJbLEM, TaK WU
no/yyeHne OT Hero MOMOLLM, ABAAIOWENCA ANS 3TOro /Jvua MNOCTOSHHbIM M OCHOBHbIM, HO He
€AMHCTBEHHbIM MCTOYHMKOM CPEZACTB K CYLLEeCTBOBAHMIO, TO €CTb HE MCKIOYAET HaMYMe Yy YfieHa Cembu
ymepLlUero KopMuabLa Kakoro-nMbo cobcTBeHHOro goxoda (nosiyyeHue neHcuMu M Apyrux BbinaaT). Gakrt
HaXOMKAEHUA Ha MXOMBEHUM MO0 NONYYEHUS CYL,ECTBEHHOW NMOMOLM OT YMEPLLEro KOpMMbLA YEHOM
€ro ceMbl MOXKeT bbITb YCTAaHOB/IEH B TOM YnCae B CyAebHOM nopsaKe NyTem onpeseseHUs COOTHOLEHUA
Mexagy ob6beMoM NMOMOLLM, OKasblBaeMOM yMepwmnm KOPMWUIbLEM, U ero cobcTBEHHbIMM A40X04aMU, U
Takan NOMOLLb MOXET 6bITb NPMU3HAHA NOCTOSHHbIM M OCHOBHbIM UCTOYHUKOM CPEACTB K CYLLEeCTBOBAHUIO
HeTPYyA0CNoCco6HOro YieHa CEMbM YMEPLLETO KOPMUIbLLA.

MpuBeaeHHble HOPMaTMBHble MNosoXKeHus PepepanbHoro 3akoHa "O cTpaxoBbix neHcuaAx" o6
OCHOBaHMAX NPU3HAHWA YNEeHa CEMbM HAaXOAMBLIMMCA HA UKAMBEHUM YMEPLUETO KOPMMUAbLA CyaebHbIMU
WMHCTaHUMAMMW NPUMEHEHbI HEMPABUBLHO.

OTKa3blBanA B YA0BAETBOPEHMM 3aaBAeHNA E. 06 ycTaHOBNEHUN daKTa HAXOXKAEHUA ee B Nepuog, ¢ 24
ntoHA 2017 r. no 25 uioHa 2018 r. Ha wkamseHun cynpyra C., cyabl NepBoi U anennauMoHHOM MHCTaHLUNIA,
OWMBOYHO MCTO/IKOBAB NOHATUE "MKanBeHMe", B HapylieHMe Hopm PeaepanbHOro 3akoHa "O CTpaxoBbix
neHcuax" UCXoamam AvLb M3 Toro, YTo E. B Ha3BaHHbIM NepMos MMeNa CaMOCTOATEIbHbIA JOCTATOUHbIN U
MOCTOAHHbIA A0X04, NPEBbIWAOWMIA BEANYMHY NPOKUTOYHOrO MMHUMYMA MeHCUOoHepa B . MoOCKBe, a
npesbiweHne goxoaa C. Hag aoxoaom E., N0 MHEHUIO cyAebHbIX MHCTaHLUMIA, He ABNAETCS AOCTaTOYHbIM
OCHOBAHMEM A/1A YCTaHOBAEHMA aKTa HaxoxaeHus E. Ha nkanseHun ee cynpyra C.

Mexay Tem E. B 3aABneHMM 06 ycTaHOBNeHUW daKTa HaXOXAEHUA Ha wxauseHun cynpyra C.,
NOACHEHMAX K 3TOMY 3asABNEHMIO CCbliNanacb Ha TO, YTO Moc/ie Toro, Kak oHa B 2017 roay noayduna
MHBaAuAHocTb |l rpynnbl no 3peHuto (ocnenna) u ctana HeTpyaocnocobHol, ee cynpyr C. Ben gomallHee
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XO3AMUCTBO M OCYLLECTBAAJ 33 Hel yxon, onnaty NpoAyKTOB MUTAHMUA, KOMMYHA/IbHbIX NAaTeXxen, NoKynKy
JIEKAapCTBEHHbIX CPeACTB W CPeacTB nepBoit HeobxoaMMOCTM, TO eCTb OKasbiBasa cynpyre E. momoub,
ABAAOLLYIOCA MOCTOAHHbIM M OCHOBHbIM UCTOMHMKOM CPEACTB K €€ CYLLLEeCTBOBAHMIO, MOCKO/IbKY ee NeHCumn
Nno WHBAMAHOCTU N APYIUX BbINAAT Obl/1I0 HEAOCTAaTOYHO ANA obecrneyeHua KU3HEeHHbIX NoTpebHocTeNn.

B pe3ynbTaTe HENPaBUIbHOIO NPUMEHEHWNA HOPM MNPaBa, PeryanpyroLmnX CNOPHbIE OTHOWEHMSA, CyAbl
nepBoi M anennAUMOHHOW WHCTAHUMIA B HapylweHWe noaoXKeHuin ct. 56, 67, 196 MK P® He panu
HaA/exallel NPaBoOBOW OLEHKN Ha3BaHHbIM A0BoAam E. 0 Tom, 4TO ocyLlecTBaeHME NOCTOAHHOIO yXxo4a 3a
notepasLeit 3peHne E. 66110 conpaxeHo ana C. co 3HaYMUTENbHbIMM MaTepPUasbHbIMM 3aTpaTaMu B LLeNAX
YA0BNETBOPEHUA €€ KMUBHEHHDbIX HY}KA, M NOTpebHOCTel, KOTOpble He NOKPbIBA/IUCH 33 CYET A0X0A0B CamMoi
E.

Paspeluas Bonpoc o Tom, Haxoaunacb am E. Ha mxkgmeeHun cynpyra C., cyay HafaeKano BbICHUTb,
morna am E., byayum HepaboTawowmm AmuLom, nHeanngom Il rpynnbl no 3peHuto, Npu KnU3HM cynpyra 6es
ero nomowm obecneymBatb ceba Bcem HeobxoaMmbiM (NpuobpeTeHUe JfIeKapCTBEHHbIX CPeACTB,
obecneyeHne crneundpuUeckoro yxoaa, Tpebyemoro MHBanuAay no 3peHunto, Nokymnka ofexabl, NPoayKTOB
NUTaHKUA, NPeaMeToB NepBoit HeobXOAMMOCTM, ONaTa KOMMYHa/bHbIX MaaTexen, BeJeHUe AOMAaLIHEro
X03A1CTBa 1 T.N.).

31N 06CTOﬂTeﬂbCTBa, nmverwuwmne 3HavyeHmne gnAa aena, cyaamu nepsoﬁ n aﬂenﬂFILl,MOHHOI‘/JI I/IHCTBHLI,I/IVI
Heé yCTaHaB/1MBa/UCb. Cy,Cl,aMVI Heé NPUHATO BO BHMMaHME, 4TO CaM Mo cebe d)aKT Hannunay E. cobcTBEHHOrO
A4oxo4da - nojsiydeHune neHcnn n Apyrunx BbinaaTt - HE O3HA4YaEeT, YTO NOMOLb CO CTOPOHbI Ccynpyra C. He
asnAanacb ana E. OCHOBHbIM UCTOYHUKOM cpeacTB K CyWwectsoOBaHUIO.

KaccauMoHHbIN cyn obLlieit opucamkLMM, NpoBepAs MO KacCauMOHHOM Kanobe E. 3aKOHHOCTb
peleHua cyfa NepBOM MHCTAHUMWU M aneNALMOHHOMO onpeaeneHna cyAa anenAauMoHHOW UHCTaHUMMK,
AONyLLeHHbIe UMW HapyLeHWA HOPM MaTepuanbHOro M MPOLLEeCcCyasbHOro npaBa He YyCTpaHWA, He y4yen
npasosyto nosmumio KoHctutyumoHHoro Cyga, cogepKallytoca B noctaHoBaeHuMn ot 22 anpena 2020 r. N
20-N "Mo aeny o npoBepKe KOHCTUTYLUMOHHOCTU YacTn 3 cTaTbu 17 PegepanbHoro 3akoHa "O cTpaxoBbIxX
neHcusax" B cBA3U C Xanobon rpaxkgaHkm W.K. Jawkoson", cornacHo KOTOPOM MOMOLLb, OKasblBaemas
Y/lleHy CeMbM, ABAAIOWEMYCA WHBA/JIMOAOM, €ro KOPMU/bLEM, MOXeT BbIpaXKaTbCA HEe TOJbKO
HENOCPeACTBEHHO B AEHEXHOW ¢opme, HO M B OCYLECTBAEHUM HEOOXOAMMOrO 3TOMY YNEHY CEMbM
(MHBANMAY) NOCTOAHHOIO YX0Aa 3@ HUM, CONPAXKEHHOTO CO 3HAYUTENbHBbIMU MaTepPUaNbHbIMKU 3aTpaTamu B
Lenax noaaepaHua KusHeobecneyeHma AaHHOIO AMLA W YAOBAETBOPEHUA €ro CneunduUecknx Hyxa u
notpebHoCTel, He NMOKPbIBaEMbIX 33 CYET AOXOA0B CAaMOro UHBaMAA U GaKTUYECKM BO3NaraemMblx Ha ero
KOpMUbLA.

C y4eTOM U3/ZT0OKEHHOTIO Cyp,e6Haﬂ KONNerna no rpaxkaaHckum genam BepxosHoro Cyp,a OTMEHWUNA
cocroaswuneca no geny CyAE6HbIE NOCTaHOBNEHWUA, HAaNpaBuMB Ae/10 Ha HOBOE PaCCMOTPEHUE B Cya I'IEpBOVI
UHCTaHUUMN.

OnpegenexHne N 5-KIr21-25-K2

10. MpaBo Ha NoNy4eHUe NEHCUM C NPUMEHEHWEM PAaOHHOIO KoadduUMEHTa, B TOM YUCNE B CyYae,
€C/IM MeHCMA C MPUMEHEHMEM TaKoro KoadpdpuuUMeHTa ykKe HasHayeHa W BbIMNAYMBAETCA NEHCUOHEPY,
CBA3AHO C ero GaKTUYECKMM NPOXKMBAHNEM B PAaiOHAX MM MECTHOCTSX, F4e YCTAaHOBAEH COOTBETCTBYHOLLMIA
PaNOHHbIN KOO PULIMEHT.

K. 7 uioHa 2019 r. obpaTtmaca B cyh C MCKOM K YnpaBneHutio MUHWUCTEPCTBA BHYTPEHHUX Aen
Poccuiickoint ®egepaunn no XaHTbl-MaHCHMIACKOMY aBTOHOMHOMY OKpyry - KOrpe (aanee - YMB/, Poccuun no
XaHTbl-MaHCUIMCKoMy aBTOHOMHOMY OKpyry - KOrpe) o npuM3HaHUM HE3aKOHHbIMM PELUEeHWs O BblnaaTe
NMeHcuMM 3a BbICAYry neT 6e3 palioHHOro KoadpduumeHTta, TPebOBaHUA O eXKerogHom npPeacTaBAeHUU
OOKYMEHTOB, AENCTBUIA MO yAEPXKAHUIO AEHEXKHbBIX CPeACTB M3 NEHCUW 33 BbICAYry /1IeT, BOCCTAHOBAEHUM
PaioOHHOro Ko3ahdMUMEHTA K NEHCUM 3a BbICNYTY NeT.
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B o60cHOBaHMe 3aaBAeHHbIx TpebosaHuin K. ykasan, uto ¢ 10 anpens 2018 r. aBnaeTca nonyyatenem
neHcun 3a Bbicayry et no amHun MB/, Poccum, neHcus Bblna HazHayeHa emy ¢ NPUMMEHEHUEM PaMOHHOrO
KoapoumumerHta 1,5, ycraHoBneHHOro Ana XaHTbl-MaHCMMCKOrO aBTOHOMHOro oOKpyra - HOrpbl
nocraHosneHunem [lpasutenbctea Poccuinckot Pepepaunm ot 30 gekabpa 2011 r. N 1237 "O pasmepax
KO3pOUUMEHTOB M MNPOLEHTHbIX HaAbaBOK M MNOpPsAAKE WX MNPUMEHEeHUs AO/1A pacyeTa AEHEeXKHOro
[0BOJIbCTBMA BOEHHOC/YXKALUMX, NPOXOAALLMX BOEHHYIO CNYXKOY MO KOHTPAKTY, N COTPYAHMUKOB HEKOTOPbIX
desiepanbHbIX OPraHoOB WUCMONAHUTENbLHOW BAACTU, NPOXOAALLMX BOEHHYID CAyXbOy (cny»by) B palioHax
KpaiHero CeBepa M NPUPABHEHHbIX K HAM MECTHOCTSAX, @ TaKXKe B APYIMX MEeCTHOCTAX C HebnaronpmaTHbIMM
KAMMATUYECKMMU WU SKONOTUYECKMMU YCAOBUAMM, B TOM YMC/E OTAANEHHDBIX MECTHOCTAX, BbICOKOrOPHbIX
panoHax, NyCTbIHHbIX 1 6€3BOAHbIX MecTHoCTAX". Pasmep neHcum K. coctasun 35 229,03 py6b.

29 anpena 2019 r. K. ctano nssectHo 06 ymeHblUeHUN pa3mepa Bbinnaymsaemon emy YMB/, Poccum
no XaHTbl-MaHcMicKoMy aBTOHOMHOMY OKpyry - KOrpe neHcuun 3a Bbicayry net fo 23 486,02 py6. Otaenom
NeHCUMOHHOro obcnyKunBaHuA LleHTpa dmuHaHcoBoro obecnevenna YMB/ Poccum no XaHTbl-MaHcuckomy
aBTOHOMHOMY OKpyry - HOrpe (ganee - oTAen NEHCMOHHOTO 06C/YXKUBAHMSA) emy OblI0 Pa3bACHEHO, YTO C
man 2019 roga emy npousBeneH nepepacyeT NeHcMm 3a BbICAYTY JIeT U 3Ta neHcma ByaeT BbiNaaYyMBaTbCA
6e3 yyeTa paHee YyCTaHOB/IEHHOIO PaiOHHOIo KoadduLmMeHTa BBUAY TOro, YTo B CPOK A0 1 anpens 2019 r. K.
He NpeACTaBuA B OTAEN NEHCUOHHOMO 06CNYKMBaAHMA AOKYMEHTbI, MOATBEPKAAIOLME €r0 NPOXKMBAHME HA
TeppuTOpPUKN XaHTbl-MaHCUINCKOro aBTOHOMHOFO OKpyra - forpbl.

Mo npocbbe 3amecTuTeNs Haya/lbHMKA OTAENA MEeHCMOHHOro obcay:KmBaHua K. npeactasun
[OKYMEHTbI, MOATBEPKAAIOLLME, YTO OH MPOXKMBAET Ha TEPPUTOPUM XaHTbl-MaHCUICKOTO aBTOHOMHOTO
oKpyra - HOrpbl (cnpaBKy ynpasBastowein KOMNaHUM O PerucTpaLunm ero 1 YjeHOB ero cembu No MecTy
npebobiBaHus B r. CypryTe, a TaKxe cnpaBKky o6 obyyeHuun ero geteit B 0bweobpasoBaTe/ibHON LIKOE T.

CypryTa).

K. 6bI10 pasbACHEHO, YTO ANA MOJYYEHUA MEHCUWM 33 BbICAYTY NEeT C NPUMEHEHUEM PaNOHHOro
KoadpduLuMeHTa eMmy Heobxogumo exerogHo Ha 1 mapta M Ha 1 ceHTABpA nNpeacTaBNATb B OTAEN
NEHCUMOHHOTO OBCAYKMBAHUA LOKYMEHTbI, MOATBEPKAAOWME ero GaKTUYeCcKoe MPOoXKMBAHME U HanUyune
TPYA0BbIX OTHOLIEHWI Ha TeEPPUTOPUN XaHTbl-MaHCMIACKOro aBTOHOMHOTO OKpyra - tOrpbl.

PeweHune TepputopnancHoro opraHa MBJ, Poccumn o BbinnaTe emy NeHcUM 3a Bbicayry aeT 6e3 yyeTa
palioHHOro KoadduumeHTa, peweHne 06 yaep:!KaHUM W3 ero NeHCUW 3a BLICAYTY NeT W3NIULWIHE
BbIMAAYeHHbIX [AEHEXHbIX cpeacTB B cymme 52 654,14 py6., a Takke TpeboBaHMe 3TOro opraHa o
€)XerogHoOM npeAacTaBAeHUMN [AOKYMEHTOB O MECTe MMUTEeNbCTBA HA TeppuTopun XaHTbl-MaHcuiicKoro
aBTOHOMHOrO OKpyra - tOrpbl M HaAMYMKU TPYAOBbIX OTHOWEHUM K. cuMTan HE3aKOHHbIMM, MOCKO/bKY
OTCYTCTBME Y HEFO PErucTpaLmMmM MO MECTY KUTeNbCTBA Ha TepPUTOPMM XaHTbl-MaHCUMIMCKOro aBTOHOMHOTO
oKpyra - HOrpbl Npu HAaNMUMKU perncTpaymm nNo mecty npebbiBaHMA U GaKTUYECKOM MPOXKMBAHUM B 3TOM
pernoHe He MOr/10 ABAATLCA OCHOBAHMEM A1A MPUHATUA TaKUX PeLleHni.

Paspewas cnop v yaoBieTBopas UCKoBble TpeboBaHuA K., cya nepBoi MHCTaHLMW UCXO4MA U3 TOTO,
YTO OCHOBaHMEM ANA HAYMCNEHUA K MEHCMM 3a BbLICAYTY NeT paloHHOro KoadoduuMeHTa ABAAETCA
baKTMYecKkoe NpoKMBaHWE /MLA, KOTOPOMY HasHauYeHa MEeHCUA, B MECTHOCTW, rae Takoi KoadpduumeHT
YCTaHOB/IEH B COOTBETCTBMM C 3aKOHOZATENbCTBOM Poccuitickont ®egepauuun. Mpu 3ToOM HeBbINOAHEHUE
rpaskaaHnHom Poccuiickon depepaunn 06A3aHHOCTU 3apPErnCTPMPOBATLCA MO MECTY KUTENbCTBA MW MO
MecTy npebbiBaHUA B Npegenax Tepputopumn Poccunitickolt Peaepaumm B opraHax permcTpaumoHHOro yyeTa
He MOXKET C/NYKUTb OCHOBAaHMEM OrpaHUYEHUA UAN YCAOBUEM PEANM3aLUMN ero KOHCTUTYLMOHHOIO npasa
Ha coumanbHoe obecneyeHune, B TOM YMUC/E B NPOLLECCE BbINAATbI Y¥Ke Ha3HAUYEHHOW rpaskAaHUHY NeHCUM.

YCTaHOBUB, YTO CO AHA BbIXOAa Ha MEHCUIO 33 BbICAYry feT U No HacTtoAwee Bpema K. BmecTe ¢
CEMbEN MOCTOAHHO MPOXMBAET Ha TeppUTOpPMM XaHTbl-MaHCMIACKOrO aBTOHOMHOFO OKpyra - lOrpbl B T.
CypryTe, cyg NepBoOi MHCTAHUWM NpULIEen K BbiBogy 0 Tom, 4to Y YMB/, Poccumn no XaHTbl-MaHcuiickomy
aBTOHOMHOMY OKpyry - KOrpe oTCyTCTBOBa/IM OCHOBAHMA A4 NPUHATUS peweHns o6 oTmeHe BbinaaTtbl K.
PaiOHHOro Ko3pPMLUMEHTA K MEHCUM 33 BbICAYTY NeT U ANA YAEP)KaHMA M3 3TOM MEHCUU CYMMbI
BbIMN/IA4Y€HHOr0 eMy K NEHCUM 3a BbICAYTY IeT palloHHOro KoadduumeHTa B nepunog ¢ 1 Hosbpsa 2018 r. no 15
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mapta 2019.

OTMeHsA No anennaumMoHHoM xanobe YMB/, Poccum no XaHTbl-MaHCUIICKOMY aBTOHOMHOMY OKPYTY -
KOrpe pelweHne cyaa nepBoit WMHCTaHUMM 06 yAOBAETBOPEHMU UCKOBbIX TpebosaHuin K., cyg
anennAUMOHHOM MHCTAHLMUWU CYen, YTO NPaBO Ha NOJyYeHMEe MEHCUU C YYETOM pPaloHHOro KoadduumeHTa
CBA3aHO C MPOXKMBaAHMEM, a He C npebbiBaHMEM TrpaXAaHMHA B COOTBETCTBYHOLWEW MecTHOCTWU. [nA
peanusaummn npasa Ha MNOJiyYEHUE MEHCUM 3@ BbICAYTY NEeT C NPUMEHEHWEM PaAMOHHOro KoadoduumeHTa
NEeHCMOHep A0/KeH ObITb 3aperMcTpMpoBaH Ha Tepputopumn Poccninckon Peaepaunm, rae npeaycmoTpeHa
BbINAaTa PAaMOHHOIro KO3ahdUUMEHTa, TaK KaK MMEHHO C HA/IMMMEM MECTA KUTENbCTBA B OnpeseneHHOoMn
MECTHOCTM CBSI3aHO BO3HWKHOBEHMWE NPaBa Ha NPUMEHEHWEe K NeHCUM PaloHHOro KoadouumneHTta. Takoe
NpPaBoOBOE PEry/IMPoBaHME, MO MHEHUIO CYAA aneaNAUMOHHOM MHCTaHUMKN, He BXOAMUT B NPOTUBOPEYME CO
cT. 20 T'K P®, a noTomy TpeboBaHUs TeppuTopranbHoro opraHa MB/, Poccun o exkerogHom npeactaBieHnm
K. Ha 1 mapTta n 1 ceHTABPs AOKYMEHTOB, NOATBEPKAAIOWMX ero GaKTUYECKOE MPOXKUBAHUE U HasMuUe
TPYAO0BbIX OTHOLIEHWUIN Ha TEPPUTOPUM aBTOHOMHOIO OKpYra, ABAAKTCA 3aKOHHbIMM.

KaccaumoHHbIl cyn oOLel pUCAUKLMM MNPU3HAN BbiBOAbI CyAa aneansumoHHOM MHCTaHUMK
NpaBUIbHbIMU.

CYFI,G6HBH Konnerna no rpaxgaHCKum Aesiam BerOBHOI'O Cy,a,a npu3Hana BbiBOAbl CyaoB
al'IeJ'II'IFILI,VIOHH017I n KaccaLl,VIOHHOﬁ MHCTaHLI,VIl‘;1 coenaHHbimm C CyweCTtBeHHbIM HapyweHnem HOopm
MaTepunasibHOro npasa.

YcnoBusA, HOpMbl M NOPAAOK NEHCMOHHOrO obecneyeHus /ML, MPOXOAMBLUMX CAY:KOY B opraHax
BHYTPEHHUX Aen, cornacHo cT. 1 3akoHa Poccuitickon ®epepaumm ot 12 despana 1993 r. N 4468-1 "O
NEHCMOHHOM obecneyeHun uL, NPOXOAMBLUMX BOEHHYIO CAYXKOY, Cny:KOy B opraHax BHYTPEHHWUX Aen,
FocynapcTBEHHOM MPOTMBOMOMKAPHOM CAyXKbe, opraHax Mo KOHTPOAO 33 OHOPOTOM HAapPKOTUYECKUX
CPeACTB U MCUXOTPOMHbIX BELLECTB, YYPEKAEHMUAX M OPraHaXx Yros0BHO-UCMOJAHUTENBHOMN CUCTEMBI, BOMCKAX
HauuWoHanbHOM reapamm Poccuitckoit Pegepaumm, n x cemen'” perynnmpyoTcs HasBaHHbIM 3aKOHOM.

MopsaaoK UCYMCNEHUS NEHCUI pernameHTUpoBaH pasgenom V "UcuncneHue neHcun" (cT. 43 - 49)
3akoHa Poccuiickon ®eapepaumm ot 12 despansa 1993 r. N 4468-1, rae noMmuMmo onpeaeneHusa AeHexHoro
[0BO/IbCTBUA ANA UCUNCNEHUA NEHCUIA NPeayCMOTPEHbDI C/ly4an NOBbILEHUA NEHCUN, A TaKXKe NPUMEHEHME
K03 PULMEHTOB K pasmepam NeHcuii.

Tak, cornacHo 4. 1 ct. 48 3akoHa Poccuitckoit depepaumm oT 12 deBpans 1993 r. N 4468-|
NeHCMOHepam U3 YMCna UL, YKa3aHHbIX B CT. 1 3TOro 3akoHa, M 4Y/JeHamM MX CeMei, NMPOoXKMBaoWMM B
MECTHOCTAX, TAe K AEeHEXHOMY A0BO/IbCTBMIO BOEHHOCAYKALMX U COTPYAHUKOB OPraHoOB BHYTPEHHUX AEN,
locynapcTBEHHOW MNPOTMBOMOMKAPHOWM CAYXKObl, OPraHOB MO KOHTPO/MO 33 060OPOTOM HAPKOTUYECKUX
CPeACTB M NCUXOTPOMHbIX BELWLECTB, YYPEXAEHUN N OPraHOB YroNOBHO-UCMOAHUTENBHON CUCTEMBI, BOMCK
HauMoHanbHOM reapamn Poccuiickon depepaumn B COOTBETCTBMM C 3aKOHOZATeNbCTBOM Poccuiickom
depepaunm ycTaHaBAMBAKOTCA KOIPOUUMEHTBI, HA NEPUOL MPOMKMBAHUA MX B 3TUX MECTHOCTAX NEHCUW,
HasHayaeMble B COOTBETCTBMU C 3aKOHOM, HaAbaBKKN K 3TUM NMEeHCUAM, NpeayCcMoTpeHHble cT. 17, 24 n 38
Ha3BaHHOMO 3aKOHa, W yBEAWYEHUs, NPeAYCMOTPEHHble CT. 16 3aKOHa, UCUYMCAAKTCA C NPUMEHEHUEM
COOTBETCTBYIOWErO Ko3ddULMEHTA, YCTAHOBNEHHOTO B AAHHOWM MECTHOCTM ANA BOEHHOCAYXKAWMX W
coTpyAaHuKoB MpaBuTenbctBom Poccuiickoin ®eagepaummn B COOTBETCTBUM C PpeaepanbHbIMM 3aKOHAMM.

MoctaHoBneHnem [paButenbctBa Poccuiickonn degepauum ot 30 gekabps 2011 r. N 1237 "O
pa3mepax KoapPUUMEHTOB M NPOLEHTHLIX HAAOABOK M NOpAAKE UX MPUMEHEHMA NS pacyeTa AEHEXKHOro
[0BO/IbCTBMA BOEHHOC/TYKALMX, NMPOXOAALLMX BOEHHYIO CNYXKOY MO KOHTPAKTY, U COTPYAHUKOB HEKOTOPbIX
denepanbHbIX OPraHOB WMCMOJHUTENIBHOW BAACTM, MPOXOAALLMX BOEHHYL CAyXKOy (cnykby) B pailoHax
KpaiiHero CeBepa v NpUpPaBHEHHbIX K HUM MECTHOCTSIX, @ TaK¥XKe B APYrMX MECTHOCTSX C HeB1aronpuATHbIMM
KAUMATUYECKMMM NN SKONOTUYECKUMM YCIOBUAMM, B TOM YMCIE OTHANEHHbBIX MECTHOCTAX, BbICOKOTOPHbIX
palioHax, NycTblHHbIX U 6e3BOAHbIX MECTHOCTAX" ANA ceBepPHOM YacT XaHTbl-MaHCUIMCKOro aBTOHOMHOTO
oKpyra - KOrpbl (ceBepHee 60 rpagycoB CEBEPHOM WNPOTLI) ycTaHOBAEH KoadduumeHT 1,5.
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O6wWwmin NopaLoK BbiNAaTbl NEHCUI onpeaeneH cT. 56 3akoHa Poccuiickoi Pepepauymm ot 12 dpespana
1993 r. N 4468-I.

B cootBetctBuM ¢ 4. 1 cT. 56 3akoHa Poccuiickoir ®epepaummn ot 12 dpepansa 1993 r. N 4468-I
BbiMNJiaTa NeHCUM, NPeayCMOTPEHHbIX AaHHbIM 3aKOHOM, OCYLLECTB/IAETCA NO MECTY KUTE/IbCTBA UK MECTy
npebbiBaHNA MEHCMOHEPOB B npeaenax Tepputopun Poccuiickoin deaepalm NEHCUOHHLIMK OpPraHamu
denepanbHbIX OPraHoOB UCMONHUTENbHOM BNACTU U peaepanbHbIX roCyAapCTBEHHbIX OPraHOB, YKa3aHHbIX B
cT. 11 3akoHa Poccuiickoit ®Pegepaumnm ot 12 dpepansa 1993 r. N 4468-1, yepes nybnYHOE aKUMOHEPHOE
obuwecTtBo "CbepbaHK Poccnmn" nytem 3aunmcieHMa COOTBETCTBYIOLLIMX CyMM BO BKaagbl ambo nepesoga
COOTBETCTBYIOLLMX CYMM Yepes opraHunsaunm desepasibHOM NOYTOBOM CBA3N.

MopsAafoK opraHusauumn paboTbl MO MEHCUMOHHOMY O6ecnevyeHuto JinL, YBOJIEHHbBIX CO C/YXKObl
(BoeHHO cnyKbbl), N UNEHOB X CEMEN, NEHCMOHHOE obecneyeHne KOTopbIX BO30XKeHO Ha MB/, Poccuu B
COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuiickolt depepaumv v MeXAYHAPOAHbIMU  COFNALLEHUAMM,
ycTaHoBneH WHcTpyKumelr ob opraHuMsauum paboTbl NO NEeHCMOHHOMY obecneyeHuto B cucteme MB/
Poccuum, yTBeprKaeHHol npukasom MB/ Poccuun ot 9 sHBapsa 2018 r. N 7 (aanee - MHCTpyKuums).

PaboTta no neHcMoHHoMy obecneveHuto neHcMoHepos MB/, Poccumn BKkatoyaeT B ceba B Tom yucne
CBOEBPEMEHHOe Ha3HayeHWe MW nepepacyeT MEeHCUI, opraHuM3auMio BbiNaTel neHcuin (nn. 4, 4.1
NHCTpyKUmKn).

Bbinnata neHcuoHepam MBI Poccun neHcuid, nocobuit M KOMMeHcauuii, npeaycMOTPEeHHbIX
3aKoHogaTenbcTBOM Poccuitickon  ®depepauun, NPOM3BOAUTCA MO  MECTY KUTENbCTBA MAM  MeCTy
npebbiBaHnA neHcnoHepos MBJ, Poccun B npepenax Tepputopumn Poccuitickon depepaumm 4yepes
COOTBETCTBYIOLME yupexaeHua (bdunmanbl) baHKa Ha OCHOBAHWM HEOBXOAMMbIX  [LOKYMEHTOB
(paspelweHunit) c ykasaHMeM KOHKPETHbIX CYMM BbINaT NyTeM nepeBoa yuypexaeHuamn (duananamm)
BaHKa AeHEeXHbIX CyMM BO BK/Aagbl neHcnmoHepoB MB/J, Poccun, oTKpbiTbie B yuperaeHuax (dunvanax)
BaHKa WMAM WMHbIX KpeauTHbIX opraHmsaumax (6aHKax) Ha TeppuTopum Poccuiickon Pepepaunmn, nmbo
nepesoa COOTBETCTBYHOLLMX CYMM Yepes opraHm3auun deaepanbHoi noyYtosol cesasm (n. 34 UHCTpyKuun).

MepecMoTp NeHCUN NPOU3BOAMUTCA B C/IYYanX, YCTAHOBAEHHbIX delepasbHbIMU 3aKOHaMU U UHBIMU
HOPMaTMBHbBIMM NPaBOBbIMW aKTamu Pocculickoi deaepaumum, C NEPBOro YMCAa Mecala, caeaytowero 3a
MecAuemM, B KOTOPOM HacTynuauM obCTOATeNbCTBA, MOBAEKWMWE WM3MEHEeHMe pasmepa NeHCuW, ecau
denepanbHbIM 3aKOHOM MW MHbIM HOPMAaTMBHbIM MNPABOBbIM aKTOM Poccuitickoli degepauyn He
ycTaHoBAeHO MHoe (N. 51 UHCTpyKumu).

CornacHo n. 1 ct. 20 TK P® mecTtom »KUTeNbCTBA NPU3HAETCA MECTO, TAe rpaxAaHnH NOCTOAHHO UK
NpPeMMyLLLECTBEHHO NPOXKMBAET.

Perncrpaums nam oTcyTcTBME TaKOBOM HE MOMKET C/YKUTb OCHOBAHMEM OFPAaHUYEHUA UM YCIOBUEM
peanusaumm npaB M cBobog rparkaaH, NpeaycMoTpeHHbiX KoHcTuTyumel Poccuiickoli ®epepaunm,
denepanbHbIMU 3aKOHAMM, KOHCTUTYUMAMM (ycTaBamm) M 3akoHamm cybbekToB Poccuitickon depepaumm (u.
2 c1. 3 3aKkoHa Poccuitckoit depepauum ot 25 mroHa 1993 r. N 5242-1 "O npaBe rpaskgaH Poccuiickomn
depepaumnm Ha cBoboay NepeasuKeHUs, BbIGOp mecTa NpebbiBaHUA U KUTENLCTBA B Npeaenax Poccuiickoi
depepaumn").

Kak HeoaHOKpaTHO YyKasbiBan KOHCTUTYUMOHHbIM Cya, cam no cebe akT perucTpauumn wuam
OTCYTCTBMSA TAKOBOM He MOpOXAaeT ANA rpaxAaHWHa Kakux-nmbo npaB M 06A3aHHOCTEM U He MOXKeT
CNYKUTb OCHOBAaHMEM OrpaHWYEHMA WAM  YC/IOBMEM peanusaumMm npas w  cBobog rparkaaH,
npeaycMmoTpeHHbix  KoHctutyumerr  Poccuiickon  depepaumnun,  depepanpHbiMM  3aKOHAaMKU U
3aKoHOZaTe/IbHbIMM aKTaMu cybbekToB Poccuiickolt Pepepauum; perncTpauma rparkaaH B TOM CMbIC/E, B
KaKoMm 3TO He npoTuBopednt KoHcTutyumm Poccuiickoint Pepepauum, asaseTca Anwb NpesyCMOTPEHHbIM
denepanbHbIM 3aKOHOM CNOCOBOM MX yyeTa B npeaenax Tepputopumn Poccuninickon Pepepaumn, HocAWUM
YBEAOMUTENbHBIN XapaKTep M OTpaKkatlowmMm GaKT HaXOKAEHMA rPpakgaHMHA NO MecTy npebbiBaHWUA UK
KUTENbCTBA; NPU 3TOM KOHKPETHOE MECTO XKMUTE/IbCTBA /IMLLA MOMKET OblTb YCTAHOB/AEHO U Cyaom obluei
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IOPUCAMKLMM Ha OCHOBE pPa3/IMYHbLIX OpUanYeckux ¢GakToB, He o06A3aTeNbHO CBA3aHHbIX C  €ro
pervcTpaumen KomneTeHTHbIMKW OpraHamu (noctaHoBaeHUA oT 24 Hosbpa 1995 r. N 14-1, ot 4 anpensa 1996
r. N 9-M, ot 15 aHBapa 1998 r. N 2-M, ot 2 ¢pespana 1998 r. N 4-1, ot 30 utoHa 2011 r. N 13-[1; onpegeneHusa
oT 13 ntona 2000 r. N 185-0, oT 6 okTaAbps 2008 r. N 619-0-M1, ot 13 okTabpsa 2009 r. N 1309-0-0 u ap.).

M3 npuBeneHHbIX HOPMATUBHbLIX MOJIOKEHUN cleayeT, YTO MNEeHCUs 33 BbICAYTY JNeT Anuam,
NPOXOAMBLUMM CNyKOy B opraHax BHYTPeHHMX Aen (ganee - neHcMoHepbl MBJ Poccuum), HauncnseTcs ¢
NPUMEHEHNEM COOTBETCTBYIOLLEr0 PaoOHHOro KoadduLMeHTa, eciM OHM MPOXKMBAIOT B MECTHOCTAX C
He6ﬂar0I'IpVIﬂTHbIMVI KAMMaTU4eCKUMMN UAn 3SKoJ0rm4eCKMMn ycnosmnamu. MeHcna c npumeHeHnem
COOTBETCTBYIOLLLETO PaNOHHOIo KoadPpuLMeHTa Ha3Ha4YaeTcs 1 BbinjiaymBaeTcs neHcuoHepam MBL Poccum
B nepuoa UX NpoXuMBaHMA B MeCTHOCTAX C HeﬁﬂaFOI'IpVIﬂTHbIMVI KAMMATUYECKUMU NN SKONOTUYECKMMU
YC/IOBUSIMU, TO €CTb NMPUMEHEHME K MEHCUMU, B OAHHOM C/ly4ae K MEHCUW 33 BbICAYry JIeT, PaliOHHOro
KoapoduLMeHTa cBA3AHO C QaKTUYECKMM MpPOXMBaHMEM neHcnoHepa MBJ Poccum B panoHax, rae
yCTaHOBAEH Takoi Ko3dPUUMEHT, a He C ero peructpaumen no MecCTy KWUTenbCTBa B OpraHax
PErncTpaumoHHOro yyeTa. [JaHHble PerncTpauMoHHOro yyeTa No MecCTy KUTENbCTBA UAN MeCTY NpebbiBaHMSA
neHcnoHepa MB/, Poccmnm ABAAIOTCA NLLb OAHUM U3 A0Ka3aTeNbCTB ero GakTUYeCKoro MecTa HaxoxKAeHus.

CnepoBaTenbHo, OTCYTCTBME Yy neHcMoHepa MBJ, Poccum peructpaumm nNo MecTy XKuUTenbCTBa B
OpraHax pPerucTpauvoHHOro yyYeTa B npegenax Tepputopuu Poccuiickolt depepaumn B paioHax uav B
MECTHOCTAX, r4e YCTaHOB/IEH COOTBETCTBYOLWMI PANOHHbIN KO3QDULMEHT, HE MOXKET CYKUTb OCHOBaHUEM
OrPaHUYEHMA UM YCIOBMEM peasnv3alymu ero npasa Ha MnoJjlyyeHne NeHCUU C MPUMeHEeHMEeM PalioHHOro
K03 dULMEHTa, B TOM YMCNIE U B TOM CyYae, €CIU NEHCUA C NPUMEHEHWEM PAaOHHOTO KO3hdULUMEHTA yiKe
HasHayeHa W BbiNNauyMBaeTca neHcuoHepy MBJ  Poccumn.  HeobxoaAmmocTb  NEpUoaUYecKoro
noATBepKaeHuna neHcnoHepom MBJ, Poccum, KOTOPOMY NEHCUs HasHAYeHa ¢ NPUMeHeHUeM PaloHHOro
KoadpduLMeHTa, ¢aKTa NPOXKMBAHWA B paliOHE WM MECTHOCTW, TAe YCTaHOBAEH COOTBETCTBYHOLLMIA
paoHHbIN KoadduumeHT, 3akoHom Poccuiticko Pepepaumm ot 12 despans 1993 r. N 4468-1 He
npegycmoTpeHa. ToNbKO B C/lydae nepeesna Ha HOBOE MECTO KUTeNbCTBa NeHcMoHep MB/, Poccumn ob6asaH
CO06LWMTL 06 3TOM B OpraH, OCYLLLECTBAAOLWMI ero NneHCMoHHoe obecneyeHue.

MonoxKeHns npuBeAEeHHbIX HOPMATUBHbLIX aKTOB CYAOM aneifsauMOHHOM MHCTAaHUMKM K CMOPHbIM
OTHOLIEHMAM MPUMEHEHbI HEeMPaBW/bHO, NMOCKO/bKY CyA, anefnsLMOHHOW WMHCTaHUMW, MO CYyTU, CBA3an
npaBo NoJsiyyatens neHcuu, B aHHOM ciaydae K. - moayyatens nNeHcuu 3a BbICAYry JIET, HA UCYUCIEHUE
NEHCUN C NPUMEHEHNEM PANOHHOIO KO3pPULMEHTA C ero perncrpaumen No MecTy XuTenbCcTBa B opraHax
PEerucTpaumoHHOro y4yeta B npeaenax TePPUTOPUW, TAe YCTAHOBAEH PaMOHHbIN KO3pPUUMEHT, 4TO
NPOTUBOPEUYUT NPUBELAEHHOMY NMPABOBOMY PEry/IMPOBaHMUIO 06 yCNOBMAX HasHAYeHWUA M BbINAATbl INLAM,
NPOXOAUBLUMM CYKOY B OpraHax BHYTPEHHUX AeN, NEHCUN C NPUMEHEHUEM PAiOHHOTO Ko3dduLMeHTa.

He ocHOBaHO Ha moafeXKalimx NPUMEHEHUIO K CMOPHbIM OTHOLLEHMAM HOPMAX MnpaBa U NpU3HaHWe
CYAOM aneNAUMOHHON MHCTaHUMM 3aKOHHbIM Tpebosanuna YMBJM, Poccum no XaHTbi-MaHcMcKomy
aBTOHOMHOMY OKpyry - lOrpe K K. 0 exkerogHom npeactaBieHnmn Ha 1 mapTa u Ha 1 ceHTABPA [OKYMEHTOB,
noaTeepxKAatowmx GaKTUYECKOe €ro MpPOXKMBaHWE Ha TeppuTopuM XaHTbl-MaHCUMIACKOro aBTOHOMHOTO
OoKpyra - HOrpbl U HanuumMe TPYyAOBbIX OTHOLEHWN. HeobxoaMMoCTb NepuoaMYecKoro NOATBEPMKAEHMUSA
neHcmoHepom MB/ Poccun, KOTOpPOMy HasHayeHa NeHcUA 33 BbICAYrY NeT C NPUMEHEHWEM PaNOHHOrO
K03pdULMEHTa, GaKTa NPOXKMBAHMA B MECTHOCTU, T4e B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuiickoi
depepaumnm ycTaHoBAEH TakoM KO3QPUUMEHT, a TaKKe aKkTa HaAMuMA Y HEero TPYAOBbIX OTHOLWIEHUN C
OpraHM3aunen, pacnonoKeHHOM B 3TON MECTHOCTU, 3aKOHOM He NpeayCMOTPeHa.

Takum 06pasom, y cyaa anennaumoHHOM MHCTaHLMU HE MMENoCh NpeaycMoTpeHHbIX cT. 330 MK PO
OCHOBaHWI AN OTMEHbI PeleHns cyaa NepBoi MHCTAHLMM.

KaccauunoHHbIN cya obuieit iopucavKkLmMmM, Nposepas no KaccauuoHHON »Kanobe npeacrtasutens K.
3aKOHHOCTb anefnALUMOHHOro onpeaeneHuns, AoNyLeHHbIe UM HapyLLleHUA HOPM MpaBa He BbIABUA U He
yCTpaHun.

Mcxopa u3 M3N0XEHHOro, Cy,CI,E6HaH Konnerna npumusHana He COOTBETCTBYHOWMMU 3aKOHY BbiBOAbI
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CyAoB aneasiuMoOHHOM M KaCCaUMOHHOM WHCTaHUMMA, B CBA3M C YeM OTMeHMAa aneaauMoHHoe
onpegeneHne cyfga aneanfiunMoHHOMW WHCTaHLUMW M KacCaluMOHHOe onpegeseHne KacCauyMoHHOro cyaa
obLel oPUCANKLNM M OCTaBUNA B CUJIE pPeLleHne cyaa NepBOi MHCTaHLUN.

OnpepgeneHne N 69-KIr21-8-K7
MpoueccyanbHble BONPOCHI

11. Cyay npw peLleHMn BONpoca 0 BO3MELLEHMM FpaXKgaHUHOM cyaebHbIx pacxofos B nopagKke cT. 98
MK P®, B TOM uncne Ha onnaTy 3KCMepTU3bl, cneayeT MNpPoBepATb U MPUHMMATb BO BHMMAHME BCHO
COBOKYMHOCTb 0OCTOATENBLCTB, CBA3AHHbIX C MMYLLECTBEHHbIM MO/IOKEHMEM TPaXKAAHMHA, HA KOTOpblEe OH
ccbliaeTca B 060CHOBaHME 0CBOOOXKAEHMA €ro OT HeceHMA cyaebHbIX pacxoos.

M. 18 maa 2017 r. obpatmnacb B cyh C UCKOM K NOMMKAMHUKE, 06LecTBy, B KOTOPOM Mpocuaa
B3bICKATb C MOJIMKJAMHUKN B KQYeCcTBe BO3MeLLEeHUsA yuepba B CBA3M C NPUYMHEHNEM Bpeaa 340poBblo 412
636 py6., KoOMNeHcauuto mopasibHoro Bpega B pasmepe 100 000 py6., B3bicKaTb € 06LW,ecTBa KOMMNEHCALMIO
MopasibHoro spega B pasmepe 50 000 py6., nonaras, 4To Bpen ee 340POBblO0 NPUUYNMHEH HEHAA/1eKaLUMm
OKa3aHWeMm MeaMULMHCKOM NOMOLLM.

B npouecce paccmoTpeHMA 3asaBNEHHbIX WCKOBbIX TpeboBaHWI no xopatanctey . u ee
npeacTaBUTENA onpeneneHnem cyda NepBON WMHCTaHUMM OT 6 aekabpsa 2017 r. no peny HasHavyeHa
cynebHo-meaMUMHCKAA 3KCNepTM3a, onslaTa PacxofoB Ha nposefeHWe KoTopoin B cymme 78 570 pyb.
BO3/10X€eHa Ha [. M NOSIMKNUHUKY B paBHbIX Aonax (no 39 285 py6.).

29 aHBaps 2018 r. M. 1 NOAMKAMHUKOW Npou3BeAeHa onaaTa cynebHo-MeauLMHCKON 3KCNepTM3bl B
pa3mepe 39 285 pyb6. c KakaoM CTOpoHbI, 06LWan cymma onnaTbl 3a NpoBeseHue cyaebHo-meanUMHCKON
3KcnepTmsbl cocTaBuaa 78 570 py6.

PeweHnem CcyAaa I'lepBOf/‘I WMHCTaHLU WU, OCTaBNIEHHbIM 6e3 M3sMmeHeHus anenAuynoHHbIM onpegeneHmnem
CcyAaa aI'IEJ'II'IﬂLI,VIOHHOl\;I MHCTaHUWN, B yO0BNETBOPEHUN NCKOBbIX TDE6OBaHVIl7I l. oTKasaHo.

KaccaumoHHbIl cyg 0bLiel topucanKkumm cyaebHblie nocTaHOBAEHUA CyA0B NepBO U anennsauMoHHON
WMHCTaHUMI ocTaBun 6e3 u3meHeHusa.

6 aekabpa 2019 r. npeacTaBuUTENb NOAMKANHUKM 06PATUACA B CYA, NEPBOM MHCTAHLMMW C 3aABJEHUEM
O B3bICKaHUM c [1. B MOAb3y MOAMKAMHWUKM MOHECEHHbIX cyAebHbIX pacxofoB HA onnaTy cyaebHo-
MeOMLUNHCKOM 3KcnepTusbl B pasmepe 39 285 pyb.

Mpu paccMoTpeHUn B cyae NepBon MHCTaHLMM 3aBAEHMUA NOANKANHUKM O B3blCKaHWUK ¢ M. cyaebHbIX
pacxon0B, NOHECEHHbIX NOAMKAUHUKON Ha onnaTy cyaebHO-MeANUMHCKON 3KCNepTusbl, NpeacTaButenem
M. 3aAB1eHO XoAaTalcTBo 06 0cBO6OKAeHUM [. Ha ocHOBaHUM Y. 3 cT. 96 MK P® oT ynaatbl 3TUX cyaebHbix
pacxo4oB C BO3MellleHMeM UX 3a cyYeT cpeacTB ¢edepanbHoro 6roaxkerta. B obocHoBaHMe xoaaTalicTBa
npeacrasutens . npusogMn A0BOAbI O TOM, UYTO OHa ABAAETCA HepaboTaloWMM MEeHCMOHEePOM U
MHBannaom Il rpynnbl, nonydaeTt HebONbLIYIO MEHCUIO, APYIUX A0XOA0B HE UMeeT, MPOXKUBAET oAHa.

MpoTOKONbHbIM onpegeneHnem cyaa nepson MHctaHumMu ot 30 aHBapAa 2020 r. B yA0BNETBOPEHUMU
Xo4aTtanctea npepacrasmTens M. 0TKasaHO C yKa3aHMEeM Ha To, YTO AaHHOe XO4aTaWCcTBO paspeluaeTca A0
Ha3Ha4yeHMA 3KCNepTU3blI.

MpUHUMan pelleHne NO 33ABNEHUIO NPeAcTaBUTENA NOJMKAMHWUKM O B3biCKaHMM c M. cyaebHbIX
pacxo408B Ha npoBegeHune cyaebHO-MegULMHCKOM 3KCNepTusbl, CyA NepBOM MHCTaHLMM NPULLIEN K BbIBOAY
O Ha/M4YMKM OCHOBAHUM, NpeaycMOTpPeHHbIX cT. 98 [TIK P®, ana B3bicKaHMs ¢ . B NOAb3Y MOJNKAUHUKK
cynebHbIX pacxo0B Ha onaaTy 3KcnepTusbl B pasmepe 39 285 py6b.

Cya nepBON MHCTaHUMWM WMCXOAMA M3 TOrO, YTO MNOJIMKAMHWUKOW NpousBedeHa onnata cyaebHo-
MeAMLMHCKOW 3KcnepTusbl B cymme 39 285 py6., BbiBOAbI 3TOM 3KCNEPTM3bl 6blIM NOMOXKEHbI B OCHOBY
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BCTYMMBLUEIO B 3aKOHHYIO CWUY pelleHus cyaa nepBoi uHcTaHumm ot 30 masa 2018 r., KoTopbiM B
YA0BNETBOPEHUN UCKOBbIX TpeboBaHWI . 0TKa3aHo, B CBA3U C Yem Npu3Han TpeboBaHne NOANKAUHUKA O
B3blCKaHMKM C T[1. cyaebHbIX pacxodoB Ha oniaTy 3KCNepTusbl O0OOCHOBAHHbIM M MoAAENKAWMM
YA0BNETBOPEHUIO B NOJIHOM O0bbeme.

Cyn anenfAauMoHHOW MHCTaHUMM COrnacuicAa C BbIBOGAMM CyAa MNEPBOA MHCTAHUWMKM, OTK/IOHWA
[0BOAbl YacTHOM Kanobbl npeactasutTens . O TOM, 4YTO OHa ABAseTca WHBanugom |l rpynnbl,
HepaboTaloWMM NEHCUOHEPOM U HE MMEET BO3MOMKHOCTM ONIATUTb PAcXoAbl NMOJIMKAMHUKA Ha 3KCNepTU3y
B pasmepe 39 285 py6., 4ONOJAHUTENbHO OTMeTMB, YTo [1. XxopaTalictBa 06 OCBOOOXKAEHMM OT ynaaTbl
CyAebHbIX pacxogoB WAM 06 YyMEHbLIEHUM KX pasMepa C YYETOM ee MMYLLECTBEHHOro MOJOMXKeHUA
NPUMEHUTENIbHO K Y. 3 cT. 96 MK PO He 3aaBNAN0CD.

CyabAa  KaccaUMOHHOro cyga obuwen topucaukumm, octasnaa 6e3  uameHeHua cyaebHble
NMOCTaHOB/IEHUS CyAOB MNepBOM W anefnsiuMOHHOW WMHCTAHUWMA, He YCTaHOBWA HapylueHus ubo
HENpPaBUAbHOTO MPUMEHEHUA CyJamu NepBOM M anenNAUMOHHOM MHCTAHUMN HOPM MpoLEeccyasibHoro
npasa.

CypebHas Konnervs no rpaxgaHckum aenam BepxosHoro Cyaa npu3Hana BbiBOAbl CyAebHbIX
WMHCTaHUMIM CAENaHHBbIMM C CYLLEeCTBEHHbIM HApYLLUEHWEM HOPM NPOLLeCCyaNbHOro Npasa.

Yactbto 1 ct. 79 MK P® ycraHOBNEHO, YTO NPU BO3HMKHOBEHMW B MPOLLECCE PAaCCMOTPEHMA aena
BONPOCOB, TPebYOWMX CneLmanbHbiX 3HaHMI B Pa3/iMYHbIX 061aCcTAX HAYKK, TEXHUKKU, UCKYCCTBA, pemecna,
Cy4, Ha3HayaeT 3KcnepTusy. [poBepeHWe 3KCNepTU3bl MOXKeT OblTb MopyyeHO cyaebHo-3KcnepTHOMY
YyUYpeXLeHUI0, KOHKPETHOMY IKCMEPTY UM HECKONbKMM SKCrepTam.

CynebHble pacxofbl COCTOAT W3 TrOCYAApCTBEHHOM MOWAWHBbI W M3AEPXKeK, CBA3aHHbIX C
paccmoTpeHuem gena (4. 1 cr. 88 MK PP).

CornacHo absauy Btopomy cT. 94 [TIK P® K um3geprkkam, CBA3AHHbIM C PacCMOTPEHMeM nena,
OTHOCATCA CyMMbI, Nog/iexKalluue Bbiniate CBUAETENAM, SKCNepTam, Cneumaanctam u nepeBogvymKam.

Yactbto 1 cT1. 96 MK P® npeaycmoTpeHo, YTO AEHEXKHble CyMMbl, NoAJerKalpe BbinaaTte
cBMAETeNAM, 3KCNepTam W Creumannuctam, WauM Apyrue CBA3aHHble C PAacCMOTPEHMEM fefia Pacxonbl,
NPU3HaHHbIE CYAOM HeobXxoAUMbIMM, NpPenBapuUTeNIbHO BHOCATCA HA CYET, OTKPbITbIA B MOpPAAKE,
YCTaHOBNEHHOM OIOAKETHbIM 3aKOHOAATENbCTBOM Poccuiickoli Pepepaumnn, COOTBETCTBYHOLLEMY Cyay
CTOPOHOW, 3asBMBLLEN TaKyto Npocbby. B cnyyae, ecnm ykasaHHas npocbba 3aaBneHa 06eMmn cTopoHamu,
Tpebyemble CyMMbl BHOCATCS CTOPOHAMM B PaBHbIX YacTsAX.

B cnyyae, ecam BbI3OB CBUAETENEN, HA3HAYEHME IKCMEpPTOB, MPUBAEYEHME CNELMANTUCTOB U Apyrue
AeNCTBMA, nogJjexalumMe onnaTe, OCYLLECTBAAKOTCA MO MHMLMATMBE Cyda, COOTBETCTBYHOLLME PaACXOoAbl
BO3MELLAIOTCA 3a cYeT cpeacTs degepanbHoro brogxketa (ab3auy, nepsbiit U. 2 cT. 96 MK P).

B cooTBeTcTBMM C U. 3 cT. 96 [TIK PO cya, a TakKe MUPOBOW Cyibsi MOMET 0CBO6OAUTb rpaxaaHnHa C
YUYETOM €ro MMyLLLEeCTBEHHOTrO MONOMKEHMA OT YNaThl PacXoA0B, NPeAyCMOTPeHHbIX Y. 1 ¢cT. 96 MK PD, uan
YMEHbLLWUTb MX pasmep. B atom caydae pacxodbl BO3MELLAOTCA 3a CYET CPeACcTB COOTBETCTBYIOLLEro
bloaxeTa.

MpaBuna pacnpegeneHna cyaebHbIX pacxoAoB MeXK 4y CTOpoHaMmu onpegeneHsbl B cT. 98 MK PO,

Yactbto 1 cT. 98 TIK PP ycTaHOBAEHO, YTO CTOPOHE, B NONb3Y KOTOPOM COCTOANOCh pPELUeHMue cyaa,
CyA NpUCYKAAeT BO3MECTUTb C APYrol CTOPOHbl BCE MOHECEHHble Mo Aeny cyaebHble pacxogbl, 3a
WCK/IlOYEHNEM CnyYaeB, NpeayCMOTPEHHbIX Y. 2 cT. 96 A4aHHOro KoaeKca.

M3 npuBeaeHHbIX HOPMATUBHBIX MONOXKEHMI NPOLECCYabHOMO 3aKOHa C/eAyeT, YTO NOJOKEHUAMM
4. 3 cT. 96 [MK P® npeaycmoTpeHa BO3MOMKHOCTb OCBOGOXKAEHWMA TrpakAaHWMHA C Y4eToM ero
MaTepuanbHOro MoaoXKeHWUA OT ynaaTthl cyaebHbIX pacxoaoB, NpPeaycMOTPeHHbIX 4. 1 cT. 96 [TIK PO, B
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YACTHOCTM HA ONAATy 3KCNepTU3bl, WUAM YyMeHblleHUA uX pasmepa. CnegosatenbHoO, cyny B Uenax
peanusaumnmn ogHoOM M3 OCHOBHbIX 3334 FPa*KAaHCKOro CyAonpoM3BOACTBa MO CrpaBeaMBOMY cyaebHomy
pa3bupaTenbCTBY, a TakKe obecrnedyeHua Heobxoammoro HasnaHca npoueccyanbHbiX Npas M 0ba3aHHOCTEN
CTOPOH MPU pPeLlieHUn BOMpPoca O BO3MELLEHUN CTOPOHON (rparkaaHMHOM) cyaebHbiX pacxoaoB, B TOM
ynucne Ha onnaTy 3KCNepTusbl, cneayeT y4uTbiBaTb €e MmyllecTBeHHoe nosoxeHue. Cyay Heobxoammo
npoBepATb U NPUHUMaTb BO BHMMAHME BCHO COBOKYMHOCTb OBCTOATENIbCTB, CBA3AHHbIX C MMYLLECTBEHHbIM
NoJIoXKEHUEeM rpakgaHuWHa, Ha KOTopble OH CCbinlaeTcs B 060CHOBAaHWE OCBODOMKAEHUA €ro OoT HeceHus
CcyaebHbIX pacxoaos.

CynebHble MHCTAHUMKU MPU PACCMOTPEHUU 3aABAEHUA MOMUKANHUKM O B3bICKaHUKM c M. cynebHbix
pacxoAoB, MOHECEHHbIX MOAUKAMHWKON B CBA3WM C ONAATON cyAebHO-MeANUMHCKON 3KCnepTu3bl,
nposeAeHHOW MO Aeny no McKy [1. K NOAMKAWHMKe, ObLWECTBY O BO3MELLEHUM Bpena 340POBblO,
KOMMNEHCaLMN MOPaASIbHOrO Bpeaa, NosioxeHua 4. 3 cT. 96 MK PP o0 BO3IMOMKHOCTM OCBOOOXKAEHMSA
rpa*kAaHvHa C y4eTOM ero MMyLLeCTBEHHOrO MOJIOKEeHMA OT yNaaTbl PacxoA4oB, NpeayCMOTPeHHbIX 4. 1 cT.
96 MK P®, B TOM Yncne Ha OniaTy SKCNepTM3bl, UM YMEHbLUEHUA UX PAa3MepPa HE MPUMEHUIN U He yYan
pasbAcHeHuA MNneHyma BepxosHoro Cyaa.

Josogam npeacrtaButens . o Tom, YTO OHa ABAAETCA OAMHOKMM HepaboTalowMm NEHCMOHEPOM,
uHBanmMaom Il rpynnel, nonyvyaet HebOAbLIYIO MNEHCUIO, APYTUX A4OXO40B He nmeeT u yTo [, yxKe npoussena
onnaty cygebHo-meanUMHCKOM 3KCnepTMsbl Ha obuyto cymmy B pasmepe 44 476, 43 py6. (c yyetom
6aHKOBCKNX MPOLEHTOB M A0NAaTbl 33 3KCNepTu3y B pasmepe 3896 py6.), cylecTBEHHO 3aTparMBaloLLyto ee
MaTepunasbHOE MOJIOXKEHUE, a TaKKe AOKYMEeHTaM, NpeacTaBfeHHbIM B MX 0O0CHOBaHWe, CyAamum NepBom 1
anennsUMOHHOM MHCTaHLMI He AaHa NPaBoBas OLEHKa C yyeTom TpeboBaHuit cT. 67 n 4. 3 cT. 96 MK PO,
obcTOATENLCTBA, CBA3AHHbIE C MMYLLECTBEHHbIM NosioXKeHnem [1., He ycTaHaB/AMBAIUCL U Ha 0bCyXKaeHue
CTOPOH HE BbIHOCU/IUCD.

YTBEpKAEHME CYA0B NEPBON M aneNNALMOHHOM MHCTAHLMA O TOM, YTO XOAaTalcTBO B Nopsaake 4. 3
cT. 96 MK P® 06 ocBO6OKAEHUWN rparKAaHMHA C Y4ETOM €ro MMYyLLEeCTBEHHOro MOJIOXKEHUA OT YNAaThbl
CynebHbIX PacxofoB, CBA3AHHbIX C OMAATON 3KCMEPTU3bl, UM O CHUMKEHUM UX pasmepa paspellaerca 4o
Ha3HAYeHMA 3IKCMepTM3bl, OCHOBAHO Ha OWWOOYHOM TONKOBAHMM HOPM MNPOLECCYaNbHOrO Npaga,
noao06HOro orpaHMYeHMA HopMaTMBHbIe NonoXKeHUA MK PO He coaeprkaT, @ NOTOMY rpakAaHUH HE MOXKeT
ObITb NNLWEH BO3MOXKHOCTM 0BPATUTLCA C TAKMM XOZATAUCTBOM W MpPW pacnpeseneHum cyaom cyaebHbix
pacxo4oB MeXKAy CTOpoHaMu B cooTBeTCTBUM co cT. 98 MK PP. NMHoe npuBogmno 6bl K HeobecneyeHUo
6anaHca NpaB M 3aKOHHbIX MHTEPECOB YYAaCTHMKOB FpaXKAaHCKOro Cy40npounsBoACcTBa, HECOBAAEHUIO UX
npas u TpeboBaHuWIi cnpaBeaMBOCTU.

Cyn anennAuMoOHHON MHCTaHUMKM, paspeLlan YacTHyr XKanoby npeacrasutens . Ha onpeneneHue
Cyfa NepBOM MHCTaHUMM O B3bICKAHWKU C [1. B MOAb3y MNOJMKAMHUKKM CyAebHbIX PacXxo4oB Ha onaaty
cyaebHo-meaUUMHCKOM 3KcnepTM3bl B pasmepe 39 285 pyb6., Bonpekn TpeboBaHuAm cT. 327 MK PO
[0BOAbl YAaCTHOW Kanobbl He paccMOTpen, HapylleHUs, AOMyLLeHHble CyAOM MepBOWM WMHCTaHUMW, He
ncnpasun.

Mcxoas M3 M3NI0XKEHHOro BblBOAbl CYAEOHbIX WHCTaHUMIM 06 yAOBAETBOPEHMM 3aABAEHWA
NOJIMKAUHUKM O B3biCKaHuM c M. B nopsgke ct. 98 MK Pd® cyaebHbix pacxodoB, MNOHECEHHbIX
NMOSIMKAMHMKOM Ha onnaTy 3Kcneptusbl, B pasmepe 39 285 py6. Kak CO CTOPOHbI, MpourpasLlel
rpaxaaHCcKo-nNpaBoBoOK cnop, 6e3 yyeta NonoxKeHuit 4. 3 ct. 96 MK PO asnaoTca HenpaBoOMepPHbIMU, He
OCHOBaHHbIMM Ha HOpMax MPOLECCYyaNbHOro 3aKOHOAATEeNbCTBA M MNOANEXALIMX YCTAaHOBAEHUIO B
COOTBETCTBUM C HUMM OOCTOATEIbCTBAX, MMEIOLLMX 3HAYEHWe aNs aena.

CYAbFI KaccaLl,VIOHHOﬁ MHCTaHUWWN, NnpoBepPAA 3aKOHHOCTb Cyp,E'6HbIX NOCTaHOB/IEHUM cyaos nepBoﬁ n
al'lenﬂFILl,MOHHOl\;I VIHCTaHLl,VIVI, HapylweHnAa HOpM npoueccya/ibHOro npasa He BbiABUI U HE YCTPaAHWUA.

Mpu Takmx obctoaTenbctBax CyaebHaa Konnerms no rpaskaaHckum aenam BepxosHoro Cyaa
OTMEHMAA COCTOABLUMECA NO AeNy cyaebHble NOCTaHOBAEHNA M HanpaBuMaa A4e/10 Ha HOBOe PacCMOTPEHME B
CyA, NepBoi MHCTaHUMN,
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OnpepgeneHne N 5-KIr21-17-K2

12. O6¢TOATENBLCTBA, YCTAHOBMEHHbIE MPW PACCMOTPEHUW AeNla MO MUCKY O MNpaBe Ha HeXuible
NoMeLLEHNA B MHOTOKBAapPTUPHOM A0Me, HE MMEIOT 00653aTeIbHOro XapaKkTepa A1a nL, He y4acTBOBABLUMX
B aene. Takne amua moryt obpaTtuTbCA B cyA, C CAMOCTOATENIbHbIM MCKOM O MpPaBe Ha 3TO MMYLLECTBO, Npu
pPaccMOTPEHUM KOTOPOro cya, y4uTbiBaeT 0b6CTOATENbCTBA paHee PAacCMOTPEHHOrO Aena W, ecan NpuaeT K
WHbIM BbIBOAAM, YEM BbIBOAbI, COAEPKALLMECA B CyAeOHOM aKTe N0 paHee pacCMOTPEHHOMY AeNy, LOKEH
YKa3aTb COOTBETCTBYIOLWME MOTUBbI.

K. obpaTtunack B cyg ¢ uckom K H., 0.B., O.T., Y. n obuectsy o npmMsHaHUM npaBa obLiel AoneBoWn
COBCTBEHHOCTM Ha HEKWNoe NoMelleHMe (XONn Ha MNepBOM 3Ta)Ke MHOrOKBapTUMpHOro aoma), ob
ncTpeboBaHWM 3TOTO HEXKWUAOTo MOMELLEHUA M3 YYMKOrO HE3aKOHHOrO B/IAfEHUS M O BO3/ONKEHUU
0653aHHOCTM nepedaTb MO aKTy nNpuema-nepesayn KaAwuYuM OT BXOAHOW ABepW, YCTaHOBNEHHOW B
YKa3aHHOM HeXWnaom nomelweHuun, B TedyeHune TpugLaTu AHeVI CO AHA BCTYN/N€HUA B 3aKOHHYK CcuUny
peweHua cyaa.

CyaoM yCTaHOBNEHO W M3 MaTepuasioB Aena cieayet, uyto K. ABnsaeTcA COBCTBEHHMKOM HEMXU/bIX
nomelleHuii, B ee $GaKkTMYECKOM MO/b30BaHUM HaXOAATCA HeXuble nomelleHua (Toprosble naowaau),
pacnosioXeHHble Ha BTOPOM 3TaXe HEXWIOW 4YacTM MHOTFOKBapTUPHOro AomMa (AomMa nepemeHHOoW
3TaXKHOCTW CO BCTPOEHHO-NPUCTPOEHHbIMM NOMELLEHUAMU 0B6LLLEro HasHaveHus).

BCTynuBWKMM B 3aKOHHYIO cuay peweHnem cyga ot 4 anpena 2016 r. yaoBAeTBOPEHbl MCKOBblE
TpeboBaHua H., O.B., O.T. u Y. K ropoacKko agMMHUCTPaLMM N 0BLEecTBY O NPM3HAHMM 33 HUMK NpaBa
obLelt [oneBo COBCTBEHHOCTM HA HEXWI0e MOoMeLeHMe (XONN Ha NEePBOM 3STaxKe MHOFOKBAapPTUPHOrO
A0oma). JaHHbIM pelleHNeM Ccyia YCTaHOB/IEHO, YTO CMOPHOE HEXUI0e NomelLeHne - xonna naowaapto 30,7
KB.M, NpeacTaBaatowmii coboi BXxoaHOW Tambyp, - ABAAETCA MecTOM obLWero nosib30BaHUA TONbKO ANA
KOHKPETHO onpeAeneHHbIX HEXWUbIX MOMELLEHUN, U30/IMPOBAHO OT KWUbIX MOMELLEHNA AOoMaA M 0bLLero
MMYLLLECTBA K HUM.

CornacHo aktyanbHbiM 3anucam EMPH o rocygapcTBeHHOM peructpaumm oblueit  [onesoi
CO6CTBEHHOCTM CMNOPHOE HEXKMIOE NOMELLEHME NPUHALNEKUT OTBETYMKAM NO Aeny.

Paspeluas cnop u oTKasbiBaa K. B y40BNETBOPEHUM UCKA, CYA, NEPBOMA MHCTAHLMU UCXOAUA U3 TOTO,
yTo pelweHune cyaa ot 4 anpens 2016 r. B cuay ct. 61 MK PP asnaetcs obA3aTenbHbIM NpU paspeLlleHnm
AAHHOro Cropa, B 4aCTHOCTK, BbIBOAbI O TOM, YTO CMIOPHOE HEXKMN0E NOMELLEHNE HE OTHOCUTCA K 0bLwemy
MMYyLLECTBY COBCTBEHHMKOB MOMELLEHMIA MHOTOKBAPTUPHOIO A0MAa, NPEANLMANbHBI ANA AaHHOTO Aena.

OcTtaBsnasn peweHne cyga 6es U3MEHEHNA, Cya aﬂennﬂLLMOHHOVI WHCTAHUUWN YyKa3aa, 4TO Npaso
COBCTBEHHOCTM OTBETYMKOB Ha CnopHOe nomeweHmne nNpmusHaHO peweHunem Ccyaa, 3aperncTtpmnpoBaHoO B
YCTaHOBJ/IEHHOM 3aKOHOM NnopAgKe 1 UCTLOM HE OCNOPEHO.

KaccaumnoHHbIl cya obLiel opucamkLmm, octaBasn 6e3 3sMeHeHUn BbiIHECEHHbIE MO Aeny cyaebHble
NOCTAHOB/IEHWUA, COCNANCA HaA TO, YTO A0BOAbI K. 0 HenpeANUNMANLHOCTU pelleHuna cyga oT 4 anpenda 2016
r. HE UMET 3HAYEHUA, MOCKOJIbKY CYAO0M YCTaHOBNEHO, YTO CMOPHOE NOMELLEHMEe He ABAsAeTcA obwmum
MMYLLLECTBOM COBCTBEHHUKOB NOMELLEHUIA MHOTOKBapPTUPHOrO A0Ma.

CynebHana Koanerms no rpaxaaHckmm pgenam BepxoBHoro Cyaa npusHana BblBoAbl CyAe6HbIX
WHCTaHUMIN He COOTBETCTBYIOWMMM HOPMaM MaTepuanbHOro M MNpoLeccyasbHOro npasa B CBA3M CO
cneayrowmnm,

CornacHo ct. 289 TK P® cobCcTBEHHUKY KBapTMpbl B MHOFOKBapTUPHOM [OMe Hapsgy C
NPUHAANEXKALMM eMy NMOMELLEHNEM, 3aHUMAEMbIM MO, KBapTUPY, NPUHASNEKUT TaKKe O0NA B Npase
cob6CcTBEHHOCTU Ha 0bLlee MMYLLLECTBO AOMa.

CobcTBEHHMKAM KBapTUP B MHOFOKBapTMPHOM AOMe MpuHaA/e)aT Ha npase obuieit [0/1eBoi
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COBCTBEHHOCTU Ob6LIME MOMELLEHUA AOMA, HECYLLME KOHCTPYKLUMU AOMA, MEXaHUYECKOE, 3/IEKTPUYECKOoe,
CaHUTapHO-TEXHMYECKOE U UHOe obopyaoBaHMe 3a Mpeaesiamu WM BHYTPU KBapTUPbI, 06CyKUBaloLLee
6onee ogHow KBapTmpbl (N. 1 cT. 290 TK PO).

B cootBetctBUM € 4. 1 cT. 36 KK PD cobcTtBeHHMKamM MOMELLEHUIA B MHOTOKBapTUPHOM AOMe
NPUHAANEKUT Ha npase obulelt foneBol cCOBCTBEHHOCTU 0bLlee MMYLLECTBO B MHOFOKBAapTUPHOM AOMe,
nepeyYncieHHoe B aHHOM HOpMe.

K obwemy wumywecTsy 34aHWS OTHOCATCA, B YaCTHOCTW, MOMELLEHUA, NpefHa3HayeHHble Ans
06CNyKMBaHMA 6onee 04HOro NOMELLLEHMA B 34aHMM, a TaKXKe JIeCTHUYHbIE NIOWAAKN, TIEeCTHULLbI, XON/bl,
MOTbI, NMOTOBbLIE U MHbIE LLAXTbl, KOPUAOPbI, TEXHUYECKUE 3TAXKM, YepAaKu, MOABAJbI, B KOTOPbIX UMEIOTCA
WHXEHEpPHble KOMMYHUKaLMK, MHOe obcnyKuBatollee 6osee 04HOTO MOMELLEHUs B OaHHOM 34aHUU
o0bopyaoBaHue (TeXHWYECKMe MNoABasbl), KpbilW, Orpakgalowme Hecywue U HeHecyliMe KOHCTPYKLMU
3TOr0 34aHUA, MEeXaHUYECKOoe, 3/IEKTPUYECKOe, CaHWUTApPHO-TEXHMYECKoe U WHoe obopyaoBaHue,
HaxoZAlleecs 3a NpegenaMn AN BHYTPU NOMELLEHNI U obcnyKuBatolee 6osee 04HOro NoOMeLLeHus.

B cuny n. 1 c1. 6 TK P® npuBeneHHble NONOKEHMA 3aKOHA PACNpPOCTPaHAOTCA U HA COBCTBEHHUKOB
HeXWUnbix I'IOMGLIJ,eHMﬁ B MHOIFOKBapTUpPHOM AOMe.

Takum obpasom, npaBo obuieit [o0neBol COOCTBEHHOCTM Ha obuee MMYLLECTBO MNPUHALNERUT
COBCTBEHHMKAM NMOMELLEHNI B MHOTOKBAPTUPHOM XMIOM OME B CUMAY 3aKOHa BHe 3aBUCMMOCTU OT ero
perunctpaumm B EMPH.

I'Ile nepexoge npasa COBCTBEHHOCTM Ha nomeuieHne K HOBOMY CO6CTBeHHVIKy oAHOBpEMEHHO
nepexoanuTt U A0NA B nNpase O6|.I.l,€ﬁ CO6CTBEHHOCTM Ha 06u.|,ee nmmyuecTeso 34aHMA He3aBUCMMO OT TOrO,
MMeEeTCA 1 B gorosope 06 OTUHYXAOEHUN MOMELLEHNA YKAa3aHUE Ha 3TO.

O6paLLI,a‘i|Cb B Cy4 C UCKOM, K. ccblnanacb Ha TO, 4TO CMOPHOE HEeXunaoe nomeweHue (XOIU]) He
ABNAETCA CaMOCTOATE/IbHbIM U UMEET BCNomoratesibHoe 3HayvYeHue no OTHOWEHUK K OCHOBHbIM
nomeuweHnAmM Aoma U 4TO NpPoxoa K npuHagnexawemy en noOMeLleHND BO3MOXEH INWb Yepe3 CHOprIVI
Xonn, paCI'IOI'IO)KeHHbe;I Ha NepBOM 3TaxKe.

He cornawasck ¢ L0BOAaMM UCTLA, CYL NEPBOM MHCTAHLMM YKasas, uyTo pelleHne cyga ot 4 anpens
2016 r. B yacTu ¢aKTa HEOTHECEHMUs CMOPHOro HEXWA0ro MoMeleHna K obliemy MMyLLecTsy
MHOTOKBapTUPHOTIO A0Ma MMEET NpetoamLmanbHoe 3HaYeH e Npy PacCMOTPEHUN JaHHOTo Aena.

K TakoOMy BbiBO4AY Cy4 nepBoﬁ WUHCTaHUUN npulien 6es nccnenoBaHuA KaKNX-IM60  MHbIX
06CTOﬂTe}'IbCTB, a BbIBO4, O CaMOCTOATE/IbHOM Ha3HaA4Ye€HWMU 3TOro nomelweHunAa caenaH, no cyulecrtay, 6es
nccnenoBaHMA U OUEHKU O0KA3aTENbCTB.

Mexay Tem B n. 4 COBMeCTHOro nocraHosneHua [lneHymos BepxosHoro Cyaa w Bobicwero
ApbutparkHoro Cyaa ot 29 anpena 2010 r. N 10/22 "O HeKOTOpbIX BOMPOCaX, BO3HUKaOWMX B cyaebHon
npaKT1Ke Npu paspeLleHnm CnopoB, CBA3aHHbIX C 3alLMTON NpaBa COBCTBEHHOCTU U APYrMX BEWHbIX nNpas"
(manee - noctaHoBneHune MneHyma N 10/22) pasbAcHEHO, YTO MO cMmbIcay Yd. 2, 3 ¢T. 61 MK PO nan yu. 2, 3
CT. 69 ATK P® ob6cToATENbCTBA, YCTAHOBNEHHbIE NPU PACCMOTPEHUN Aena Mo UCKY O NpaBe Ha UMY LLECTBO,
He MMeloT 0653aTeNIbHOro XapaKTepa ANs AL, He y4acTBOBaBLIMX B Aese. Takme anua MoryT obpatuTbea B
Cy, C CAaMOCTOATE/IbHbIM MCKOM O MpaBe Ha 3TO MMYLLLEeCTBO. B TO e Bpemsa npm pacCMOTPEeHUM Ha3BaHHOro
MCKa Cyh, y4yuTbiBaeT OOCTOATENbCTBA PaHEe PACCMOTPEHHOro Aesa O MpaBe Ha CMopHOe WMMYLLECTBO
HE3aBMCUMO OT TOr0, YCTaHOB/IEHbI I OHU CYAEeOHbIM aKTOM cyZa 0bLWen IPUCAUKLUN NaK apbuTpakHOro
cypa. Ecnm cyn npuget K MHbIM BbIBOAAM, YEM BbIBOAbI, cofepyKalmecs B cynebHoOm akTe no paHee
paccMOTpPEHHOMY Aeny, OH AOMKEH YKa3aTb COOTBETCTBYIOLLME MOTUBBI.

M3 ycTaHOBAEHHbIX cyaom obcToaTenbcTB cnepyeT, uto K. ambo ee npaBonpellecTBEHHUK He
NPUHMMAAN y4acTUa B Aene, No pesysbTaTaM PAacCMOTPEHMA KOTOPOro NMOCTAHOBNEHO pelueHue cyaa oT 4
anpena 2016r.
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MpoBepAs [o0BOAbI ANENNALNMOHHOM Kanobbl K., HanpaBaeHHble Ha OCMapuBaHME YKA3aHHOrO Bbille
BblBOAA CyZa MEpPBON MHCTAHUMM, CyA, anenfAuMOHHON MHCTAHUMM YKasan Ha TO, YTO B JAHHOM Cay4yae
obA3aTeNbHbIMM 4NA UCTUA ABAAIOTCA CamMO pelleHue cypa ot 4 anpena 2016 r. o npusHaHuM 3a
OTBETYMKaMM NpaBa COBCTBEHHOCTU HA CMOPHOE MMYLLLECTBO M FOCYAAPCTBEHHAA PErMCTpaLMA 3TOro Npasa,
a He 06CTOATENbCTBA, YCTAHOB/EHHbIE CyAebHbIM peLleHnem.

Mpw 3Tom B ab3ale TpeTbem n. 21 noctaHosneHus MaeHyma N 10/22 pasbAcHEHO, YTO perncrpauus
npaBa cobCcTBEHHOCTM Ha OCHOBaHWW CyAebHOro aKTa He sABAAETCA MNPEnATCTBMEM AAA OCNApUBAHUA
3apPerncTpmpoBaHHOro Npasa ApPYyrumu AnMLamm, cHUTaroWwmmm ceba cobCcTBeHHNMKaMM 3TOro MMYLLLECTBa.

CornacHo absauy BTopomy M. 52 3TOro e MNOCTaHOBAEHWA OCMNApMBaAHME 3apPerncTpMpPoOBAHHOIO
npaBa Ha HeABMKMMOE MMYLLECTBO OCYLLECTBAAETCA NyTEM NpPenbABAEHUA UCKOB, PELIEHMA MO KOTOPbIM
ABNIAIOTCA OCHOBaHWEM A1 BHeceHMA 3anucu B EFPM. B yacTHOCTH, eciv B pPe300TUBHOM YacTu cyaebHoro
aKTa peLleH BOMNpPOC 0 HA/IMYUM UAK 06 OTCYTCTBMM NpaBa IMbo obpemeHeHMA HeABUKMMOro MMYLLLECTBA, O
BO3BpaTe MMYLLLECTBA BO BNajeHUe ero cobCTBEHHMKA, O MPUMEHEHNN NOCNEACTBUIN HEAENCTBUTENbHOCTH
CAENKM B BUAE BO3BPATa HEABUMKMMOTO MMYLLECTBA OAHOM M3 CTOPOH CAE/KU, TO TAaKME PeLleHMA ABNAIOTCA
OCHOBaHMeM anAa BHeceHuA 3anmcu B EMPI.

C y4eToM M3N10’KEHHOTO BbIBOAbI CyAebHbIX MHCTaHLUMIA, OCHOBaHHbIE GaKTUYECKM /IMLLb Ha HANNYUK
peweHnn cypa oT 4 anpena 2016 r. U rocyfapcTBEHHOM perncrpaumy npaBa OTBETYMKOB Ha OCHOBaHWUM
3TOro peweHus 6e3 UCCNef0BaHUA MHbIX OOCTOATENbCTB  Aesa, MNPOTUBOPEYaT PasbACHEHUAM,
coAepKalmcs B Ha3BaHHOM BbliLle NOCTaHOBAeHUM MneHyma.

CynebHan Konnerns no rpaxkaaHckum genam BepxosHoro Cyaa oTMmeHMNa cyfebHble NOCTaHOBAEHUA
CYO0B aneAuMOHHOM WM KacCaLuMOHHOW MWHCTAHUMM, A0 HanpaBW/ia Ha HOBOE anenfsiuMoHHOe
paccMoTpeHue.

Onpepgenexne N 83-Kr20-6-K1
CYAEBHAA KONNErMA NO 9QKOHOMMUYECKUM CNOPAM

MpaKTMKa NnpMmeHeHUA 3aKOHOAATeIbCTBA
0 HecocToATeNbHOCTU (6aHKpOTCTBE)

13. PaCTopmeHme Aoroseopa Kynan-npoga*Xn B CBA3UM C HeEHagNeXalwnm KayeCTBOM TOBapa He
ABNAETCA 6e3yCﬂOBHbIM OCHOBaHMeEM ONA BKAKOYEHMA TOBaAapa B KOHKYPCHYKHO MmacCy npoaasua,
NPU3HaHHOIo 68HKpOTOM.

PeweHnem cypa obLWei OPUCAMKUMKM 6blAn  yOOBNETBOPEHbI TpeboBaHMA rpaxgaHuHa M.
(nokynaTtens) K rparkaaHuHy b. (NpogaBLy) O PacTOPXKEHMM A0rOBOPaA KYNAN-NPOAAXKM aBTOMOBMAA B CBA3M
C CYWECTBEHHbIM HapylleHWemM TPeboBaHUI K ero Kayectsy. [Mpu 3TOM cy4 B3bICKan € NPoAaBLa B Nob3y
NoKynaTtens AeHeXHble CpeacTBa B pasmepe MOKYMNHOM LeHbl M 06A3an Nokynatens nepeaatb aBToMobuIb
npoaasLy nocae No/HOM BbiNAaTbl NOC/NEAHUM BblleyKa3aHHOW CyMMbl.

Bnocneactemm npogasel, 06paTUaca B apbuUTpakHblil cya, ¢ 3aABAeHNeM o cBoem BaHKpPOTCTBE, cya,
NPUHAN ero 3asB/eHWE 1 BBE NPOLEeAypPY PECTPYKTYpU3aumMmn A0ATOB A0KHMKA.

Ha ocHoBaHWW pelleHMs cyga apbuTparkHbli cyg, BKAOUMA TpeboBaHMe MOKynaTens K npogasly B
pa3smepe NOKYMHOM LeHbl B TPETbIO oYepeab peectpa TpeboBaHU KpeaAUTOPOB A0KHMKA.

Monaras, 4To, BKAKOUYMBLLMCL B peecTp TpeboBaHMI KpeaUTOPOB A0MXKHUKE, MOKynaTe b peannsosan
cBoe TpeboBaHMe K NpoaaBLy 06 UCMOAHEHMM AeHeXHOro 06A3aTenbCTBa, NPeayCMOTPEHHOrO peLleHnem
cyna, OMHAHCOBLIM YyNpaBAAOWMIA AOMKHUKA obpaTMacAa B cyd C 3asaBiaeHMem o6 ucTpeboBaHMM y
NOKynaTens B KOHKYPCHYO Maccy aBToMobuns.
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OnpepeneHvem cyda MepBOM MHCTaHUMKM, OCTaBAEHHbIM 6e3 M3MEeHeHMA NOCTaHOBEHMAMM
anenNALNOHHOIO M OKPYKHOrO CY/A0B, 3aAB/IEHNE YA0BNETBOPEHO.

CynebHana Konnerua BepxosHoro Cyaa oTMeHWANA NPUHATbIE MO Aeny cyaebHble akTbl M HanpaBuia
060c061eHHbIN COpP Ha HOBOE PAaCCMOTPEHME MO CNeAYOWMM OCHOBaAHMUAM.

M3 nn. 2 n 4 ct. 453 TK PP, nn. 4 - 6.3 noctaHosneHua MneHyma Boicwero ApbutpaxkHoro Cyga oT 6
utoHa 2014 r. N 35 "O nocneactsusax pactopxeHus aorosopa” (ganee - noctaHosneHue N 35) cneayer, uto
nocsie pacTopXeHua 40roBopa NPOUCXOAUT onpeaesieHne 3aBepLUAOLLNX UMYLLLECTBEHHbIX 006A3aTeNbCTB
CTOPOH, B TOM 4YMC/ie BO3BPAT U ypaBHWBAHWE OCYLLECTBAEHHbIX MMMKU MPU UCMOJIHEHUM PACTOPTHYTOro
[OroBopa BCTPEYHbIX MMYLLECTBEHHbIX MpeaocTaBneHnit. TakMe ob6paTHble 06A3aTenbCcTBa CTOPOH,
BO3HMKLLME BCAEACTBME PACTOPXKEHMA AOrOBOPA KyNaM-Npogaku, Kak oba3aHHOCTb MPoAaBLa BepPHYTb
OeHbIM 1 0653aHHOCTb NOKyNaTea BEPHYTb TOBAP, HOCAT BCTPEYHbIN U B3aMMO3aBUCUMbIN XapaKTep.

PacToprkeHne foroBopa He OTMEHAET paHee NPoM3oLWeAL M MO AOroBOPY KyNau-Npoaaxkun nepexos,
npaea cobCcTBEHHOCTM Ha TOBap, Y NPOAaBLA NPaBO COOBCTBEHHOCTM HA 3TO MMYLLECTBO aBTOMATUYECKM He
BOCCTaHaB/IMBAETCA, 3TO NPaBO NOABAAETCA Yy NOCAeAHEro NPoM3BoAHbIM cnocobom (n. 7 noctaHoBneHms N
35). OgHako Yy MOKynaTesnsa BO3HMKaeT 06A3aTeNbCTBO NPOM3BECTM 0bpaTHOoe OT4yXKAeHue ToBapa
npoAasLy, KOTOPOoe, B CBOK oYepesb, B3aMMOObyCN10BIEHO BO3BPAaTOM NOCAEAHUM AeHEXHbIX cpeacTs. o
MOMeHTa ¢dakTuyecko obpaTHOM nepefaum ToBapa MpPoOAaBUy MO  PACTOPrHYTOMY [0OroBopy
COBCTBEHHMKOM ABAAETCS NokynaTtenb (ab3au nepsbin n. 2 cT. 218, n. 1 c1. 223 TK PP). ChegosatensbHo, B
cuny n. 1 ct. 213.25 3aKoHa 0 6aHKPOTCTBE 40 3TOr0 MOMEHTa TAaKOM TOBap He MOXKET PacCMaTPMBaATLCA KakK
4acTb KOHKYPCHOWM Maccbl AOMXKHMKA.

Taknum o6pa30M, nosnymAa cyaosB O TOM, 4TO Nocne paCTtop*XeHnAa Aorosopa npaso COBCTBEHHOCTM Ha
aBToMOOW/Ib aBTOMaTUYECKM BOCCTAHOBUIOCH 3a AO0/TXKHUKOM U NOAONEXUT BKIKOYEHUIO B €N0 KOHKYPCHYHO
Maccy, He OCHOBaHa Ha HOpMaXx 3aKOHO4aTe/IbCTBa.

Ecnv noKynaTenb-KpeauTop OCTaBMT Belb 3a coboi, To pasmep ero TpeboBaHW B peecTpe
TpeboBaHUI KPeaANTOPOB KOPPEKTUPYETCA: CYMMa YObITKOB MCUMCAAETCA C Y4ETOM TOrO, YTO OHa YacTUYHO
NMOKPbIBAETCA CTOMMOCTbIO 3TOM Belwn. Ecnm nokynatenb-KpeamuTop nepenaeT Bellb B KOHKYPCHYH maccy
AOMKHUKa-NpoAaBLa, TO NOCNEAHWIA CTAHOBUTCA ee cOBCTBEHHWKOM, a TpeboBaHMIO MOKYNaTeNsa B peectpe
TpeboBaHMI KPEAUTOPOB NPULAETCA 3a/710r0BbIN CTAaTYC B OTHOLEHUMW NepeaaHHOoN BEWM NPUMEHUTENBHO K
nonoxeuumsm n. 5 cr. 488 TK PP. Bnocneacrsnmn ato TpeboBaHWe yaoBNETBOPseTCA B nopaake cr. 138
3aKoHa 0 6aHKpPOTCTBE.

Onpegenexune N 307-2C21-5824

14. Mpu paspelweHUM BOMPOCA O HAAMYMM OCHOBAHMW AN NPUBAEYEHMA K cybcuamapHOM
OTBETCTBEHHOCTM PYKOBOAMTENA YHUTAPHOrO NpeanpuATus, BeAYWEro AeATe/bHOCTb B chepe KUAULLHO-
KOMMYHa/IbHOrO  XO3AMCTBA, Y4YMTbIBAlOTCA 0OCTOATENbCTBA, CBUAETENLCTBYIOWME O HamepeHuu
COBCTBEHHMKA MMYLLLECTBA NPOBECTU CaHALMIO NPeanpUATHA.

B pamKax gena o HecocToaTeNbHOCTM (6aHKpoOTCTBE) NpeanpuatTus (4O0NXKHMK), CO34aHHOrO Ha
OCHOBaHWW MNOCTAaHOB/MEHUA COBCTBEHHMKA €ro MMyLWecTBa - aAMMHUCTPALUM  MYHMLMNANbHOMO
06pas3oBaHNA B LENAX BbINOJHEHUA pPaboT, OKasaHWUA YCAYr KUIMLLHO-KOMMYHA/NbHOMO XO03AMCTBA,
06LWWEeCTBO (KpeauTop) M KOHKYPCHbIM YNpaBAAIOWMIA O0MKHMKA 0BpaTUAMCL B Cyfd, C 3aaBAEHUAMM O
NPUBAEYEHMUM KOHTPOMPYIOLLMX SOMKHUKA AnL, - BbIBLUMX pyKoBoauTenel I, M. u M. - © agMMUHUCTPaLMM
KaK cobCTBEHHMKA MMYLLECTBA K cybcMaMapHO OTBETCTBEHHOCTM NO 06A3aTeNbCTBAM O0/XKHUKA B CBA3M C
Henopayelt 3aaBieHNA o cobcTBeHHOM BaHKpOTCTBE.

Onpe,u,eneHmeM cyaa ﬂepBOVI WHCTaHUUN B YyAOB/NETBOPEHUUN 3aAB/IEHNA OTKA3aHO B CBA3UN C
OTCYTCTBUEM ycnosmﬁ, HEO6XOLI,MMbIX ana  npusneyvyeHumA 6bIBLINX pyKOBO,CI,MTe}'IEﬁ AO/KHUKa U
COBCTBEHHMKA ero nmyulectea K cy6c14p,14apH0171 OTBETCTBEHHOCTU NO 3aABZ1IEHHbIM OCHOBAHUAM.
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MNMocTaHOBAEHWEM CcyAa anenNsiUMOHHOM MHCTAHLUMMK, OCTaB/IEHHbIM 63 M3MEeHEeHMA NOCTaHOBIEHNEM
apbuTpaxKHOro cyda OKpyra, onpeaesieHne cyda NepBoM MHCTaHUUMM OTMEHEHO, MPU3HAHO AO0Ka3aHHbIM
Ha/Myme OCHOBaAHUW AAA NpuBAEYEeHMA ObIBWIWX pyKoBoAMUTENeM AO0/XKHWKA K cybcuamapHoi
oTBeTCTBeHHOCTU. Cyabl UCXOAMIM U3 HAAW4MA Y KaxKaoro M3 pykoBoautesieid ob6sa3aHHOCTM noAdatb
3anB/sieHMe 0 HGaHKpoTcTBE MpeanpusaTMA BBMAY HAAMYMUA MPU3HAKOB HenaaTeXXecnocobHOCTM, KOoTopble
noaTBEPKAAET 3a4,0/1KEHHOCTb MO On/aTe SHepropecypca.

CynebHan konnerus BepxoBHoro Cyaa oTMeHMNa NOCTaHOBAEHUA apbUTPaXKHOro anennsuMoHHOro
cyda W apbuTpaxKHOro cyaa OKpyra M Hanpasuia 060COO/MEHHbIM CMop Ha HOBOE PACCMOTPEHME MO
cneaytowmm OCHOBAHUAM.

Mo cmbicny n. 2 cT. 10 3akoHa 0 6aHKPOTCTBE (B pegakumun, AeACTBOBaBLUEN B CMOPHbIA Nepuos) u
PasbACHEHWUI, AaHHbIX B N. 9 nocTaHoBeHMA MneHyma BepxoBHoro Cyga ot 21 gekabpsa 2017 r. N 53 "O
HEKOTOPbIX BOMPOCAX, CBA3aHHbIX C MPUBAEYEHUEM KOHTPONMUPYIOWMX AOMKHMUKA /UL, K OTBETCTBEHHOCTU
npu 6aHkpotcTBe" (ganee - noctaHoeneHue N 53), npu mMccnefoBaHUW COBOKYMHOCTM OBCTOATENBLCTB,
BXOAALWMX B NpeaMeT [OKasbiBaHWA MO Cropam O MPUB/IEYEHUU PYKOBOAUTENEN K OTBETCTBEHHOCTH,
npeaycMOTPEHHOW Ha3BaHHOW HOPMOW, creayeT y4yuTbiBaTb, YTO 06A3aHHOCTb NO ObpalLeHUo B cyg, C
3anB/ieHMeM 0 BaHKPOTCTBE BO3HUKAET B MOMEHT, KOr4a A06POCOBECTHbIM M PasyMHbIA pyKoBOAUTE b B
paMKax CTaHAAPTHOM yrnpaB/eHYECKON MPaKTUKKM, yunTbiBasA MacITab OesTeNbHOCTU LO/MKHUKA, LOIKEH
6bin 0OBLEKTUBHO OMPEAEeNUTb HajuyMe OLHOro U3 0B6CTOATENbCTB, YKasaHHbIX B N. 1 cT. 9 3akoHa o
b6aHKpoTCTBE.

BcTynasa B 40/IKHOCTb, PYKOBOAUTEb AO/BKEH MPUCTYNUTb K aHaAU3y CUTyaLun, pa3BuBaloLLeica Ha
npeanpuatuun. Mo pesynbTaTaM TaKoro aHaM3a He UCKAYaeTca BO3MOXKHOCTb pa3paboTku 1 peannsaymm
3KOHOMWYECKN 060CHOBAHHOrO NAaHa, HanpaB/IeHHOro Ha CaHaUMIo AO/KHWMKA, eC/IM ero pyKoBoAUTe b
MMeeT NpaBOMEpPHble OXUAaHUA NPEeOoAOSIEHU KPUIUCHOW CUTyauMM B PasyMHbIM CPOK, npwunaraet
Heobxoanmble ycuana ana AoCTUXeHUs pesynbTaTta (ab3al, BTopol n. 9 noctaHoBAeHus N 53).

OaHo M3 ocobeHHOCTEN QYHKUMOHUPOBAHUA MYHULMNANbHBIX YHUTAPHbIX NPeAnpUATUIA,
CO3JaHHbIX ANA OKA3aHWA YCAYT HKUIULLHO-KOMMYHAIbHOIO X03AMCTBa, ABAAeTcA Hosiee BbICOKas CTeneHb
yyacTMa cobCTBEHHMKA MMYLLECTBA B WX ONEpPaTUBHON AeATeNbHOCTM MO CPABHEHWIO, Hanpumep, ¢
Kopnopauusamu (n. 44. 1 ct. 14, n. 44. 1 cr. 15, n. 4 4. 1 c1. 16 ®egepanbHOro 3akoHa oT 6 okTaAbpa 2003 r.
N 131-$3 "06 06wmx NpUHLMMNAX opraHM3aLMmM MecTHOro camoyrnpasneHus B Poccuiickot degepauumn”, ct.
18, 20 depepanbHoro 3akoHa oT 14 Hoabpsa 2002 r. N 161-$3 "O rocyaapCTBEHHbIX U MyHULMMANAbHbIX
YHUTapHbIX npeanpuatnax").

B cBA3M C 3TMM M3BeLEHWE PyKOBOAMTENEM MpeanpuATMA COBCTBEHHWKA €ero MmyllecTBa o
BO3HUKWMX GUHAHCOBBIX 3aTPYAHEHMAX W OTCYTCTBME BCTPEYHOrO YKasaHWA Ha HeobxoAMmOoCTb nogauyu
3aAB/NeHNA 0 BAHKPOTCTBE MOTYT PACLLEHMBATLCA KaK 06CTOATENbCTBA, CBMAETE/NbCTBYIOWME O HAalUYMK Y
nocnegHero HaMepeHUs OKasaTb COAENCTBME B NPEOSONEHNUN KPUSUCHON CUTYyaLMM (NPOBECTU CaHaLMIO),
YTO MCK/OYAET OTBETCTBEHHOCTb AMPEKTOpa (4eiCTBOBaBLLEro B COOTBETCTBMU C aHTUKPU3UCHBIM MNaHOM)
KaK /uua, A[o6pocoBecTHO noJsarasweroca Ha nogobHoe nosegeHWe Cco6CTBEHHMKA MMYLLECTBA
npeanpuaTKS.

B cBomx BO3parkeHMAx M. ccbinancs Ha NpoBeAeHMe UM ayaUMTOPCKOM NPOBEPKM, pa3paboTaHHbIi No
ee pesynbTaTam MiaH BbIXOAA NPeanpuATMA M3  KpWU3Mca; OTMmevasa, 4YToO OH MHbOopPMMpoBan
aAMUHUCTPALUMIO O TAXKENOM (GMHAHCOBOM MONOXKEHWUM LOOMKHWMKA, HO MPUHATAA aaMUHUCTpaumen
COOTBETCTBYIOLWMX PELUEHUIA OTHOCUTENIbHO AaNbHelLen X03AACTBEHHOW AeATeNbHOCTM NPeAnpUATUA He
nocnepoBano.

MpuBegeHHbIM A0BOAAM M MpeacTaB/IeHHbIM A0Ka3aTeNbCTBam Cy/, al'leﬂﬂFILl,MOHHOﬁ UHCTaHUUU
I'IpaBOBOﬁ OUEeHKHMN He Aan, YTO ABU1IOCb OCHOBaHMEM ANA HanpaBaeHUA Aena Ha HOBOE paCCMOTpeHue.

Onpepenenne N 305-2C21-4666 (1, 2, 4)
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15. Mpu paspelweHnn BOMPOCa O HAJIMYUU OCHOBAHUA AN NpuUBAEYEeHMA K cybcuamnapHoi
OTBETCTBEHHOCTM KOHTPOAMUPYIOLMX /ML, KPEAMUTHOW OpraHMs3aumMn Y4YuUTbIBAETCA MOpPAAOK MNPUHATUA
KPeAUTHOM oOpraHu3aumeil peleHMn O BblAaye KPeauToB W 3aK/AlYeHMA CAENOK C 3aeMLUMKamMu,
YCTAHOB/IEHHbI 3aKOHOA4ATE/IbCTBOM O 6AaHKOBCKOM AeATeIbHOCTU U MHbIMM NMPaBOBbIMU aKTaMMU.

B gene o baHKpoTcTBe 6aHKa cyd NepBOi MHCTAHUMM YA0BAETBOPU/ 3aAB/IEHNE €ro KOHKYPCHOro
ynpaBAAlOWeEro W npueBiaek K cybcuamapHoi  OTBETCTBEHHOCTM NoO  obsAsatenbctBam  HaHKa
KOHTPO/IMPOBABLIMX ero nuu: T. - Buue-npe3uaeHTa M uyneHa [pasneHus 6GaHKa, a Takke K.B., B
YO0BNETBOPEHUN TPEBOBAHUI K APYTMM IMLLAM KOHKYPCHOMY YNPaBAsIOWEMY CYA0M OTKa3aHo.

MocTaHoBAEHWEM CyZa aneNNALMOHHON MHCTAHLMKN, OCTaB/IEHHbIM 6e3 U3MEHEHUs CYyL0M OKpyra, K
cybcuamapHoO OTBETCTBEHHOCTM TaK:Ke npwusiedeHbl Y. - npeacenatens MpasneHua H6aHKa, a Takxke P. -
yneH CoBeTa gupektopos 6aHKa 1 K.O. - uneH MNpasneHns HaHKa.

CynebHana Konnerna BepxoBHoro Cyga OTMeHW/Ia TMOCTAaHOB/IEHUSA CYA0B anenfIAULMOHHON U
KacCaLuMOHHOW MHCTaHLUMIA B 4acCTWM NpuUBJeYeHUs K oTeeTcTBeHHocTu K.O. u P., o6paTnuB BHMMaHUe Ha
cnepytouee.

B cootBetctBuM ¢ n. 1 cT. 189.23 3aKoHa o0 HGaHKPOTCTBE B C/y4vae, ecivn BaHKPOTCTBO KpeauTHOM
OpraHu3auMM HaCTYNUAO BCAEACTBUE LENCTBUIA U (Man) 6e3neicTBuA 1L, KOHTPOIUPYIOWMX KPeauTHYHO
OpraHM3aumio, Takue auua B C/y4ae HeAOCTaTOYHOCTM MMYLLECTBA KPeAMTHOM OpraHuM3aumm HecyT
cybcnamapHyto OTBETCTBEHHOCTb MO ee 06A3aTenbCTBam B MopsaAaKe, ycTaHOBAeHHOM cT. 10 AaHHoro
3aKOHa.

CornacHo n. 4 ct. 10 3akoHa 0 6aHKPOTCTBE, NOKa He A0Ka3aHO MHOE, NpeanoaaraeTcs, YTo AO/MKHUK
NPU3HaH HecocToATebHbIM (BaHKpoTOM) BcneacTeme aenuctsuin n (Mnun) 6e3aencTBns KOHTPOANPYIOLWErO
OO/IKHUKA /1ML, eC/I1, B YaCTHOCTU, B pe3y/ibTaTe COBEPLUEHMA STUM /IMLLOM UAKU B NOAb3Y 3TOro Anua nmbo
0A06pPEHNS 3TUM JIMLLOM OZHOW MM HECKO/IbKUX CAENOK A0/MKHUKA, BKAOYAS CAENKM, YKasaHHble B CT.
61.2 1 61.3 Ha3BaHHOrO 3aKOHA, NPUYNHEH Bpesd MMYLLECTBEHHbIM NPaBam KpeanTopoB.

Oco6eHHOCTb PYHKLMOHMPOBAHUA KPEAUTHbIX OPraHU3aLMii COCTOUT B TOM, YTO OHU OCYLLECTBAAIOT
[eATeNbHOCTb Ha PUHAHCOBOM pbIHKE, 4TO 06ycnoBAMBaeT HeOOXO4MMOCTb HanMuMA B MX LITaTe
3HAYUTENbHOrO KONMYECTBa COTPYAHMKOB, B TOM 4YMC/e B OpraHax ynpasneHus. MNpu stom HGaHKOBCKas
[eATeNbHOCTb Ha GUHAHCOBOM pPbIHKE ABAAETCA CTPOro M AeTasbHO YPEry/JMpoOBaHHOM, B 4acTHOCTH,
npeabABAAETCA 3HAUYMTENbHOE KONMYECTBO TPebOBaHWI K MepeyvyHio OPraHoB YMpaB/eHWA, a TaKXKe K
nepcoHanbHOMY COCTaBy /ML, B HUX BXxogawmx (Hanpumep, ct. 11.1, 11.1-1 degepanbHOro 3akoHa ot 2
Aekabpa 1990 r. N 395-1 "O 6aHKax 1 baHKOBCKOM aeatenbHocTn").

B cBA3M C 3TMM NpW peleHMM BONpoca O Ha/lMYUM OCHOBAHMI ANS NPUBEYEHMA K cybcuanapHom
OTBETCTBEHHOCTM KOHTPOAMPYIOWMX NIML, KPeAUTHOW OpraHvM3auMu HaaleXuT wuccienoBaTb BOMNPOC
cobntogeHna Npu 3aKAYEHUW COENOK KOPNOpPaTMBHbIX HOPM W MpaBwu/, AEWCTBYIOWMX B OaHKe,
HOPMaTMBHbIX aKTOB. B YacTHOCTM, coBeplleHMe (0go0bpeHue) caefkM Ha OCHOBAHMM MNOJIOKUTENBHOMO
3aK/NloyYeHMsa  (pekomeHgauuun) npodunbHOro noapasgeneHns 6aHKa (B TOM  4yucie  KpeauTHOro
AenapTameHTa) npeanonaraet, Yto AeNCTBMSA OTBETYMKA HEe OTKNOHANWUCL OT CTaHZAPTOB Pa3yMHOCTU U
[06pOCOBECTHOCTM, 06bIYHO MPUMEHAEMbIX B 3ToW chepe AeAaTenbHOCTM. Ha wucTue nexut 6pems
OMNPOBEP}KEHUA Ha3BaHHOW NPe3yMnLunN.

Kak ycTaHOBW/AM cyabl NpU PacCMOTPEHUN Aena, COracHO KPpeauTHbIM A0Cbe CMOPHbIX 3aeMLLMKOB
[0 3aK/I0YEHUs KpPeauTHbIX A0roBOPOB MNPOGUAbHBIMKU CTPYKTYPHbIMM MNoApasgeneHuamm 6aHKa B
OTHOLWEHMM WX MNPOBOAWMAACL MPOBEepPKa Ha NpeameT AEeUCTBMTENIbHOCTM HaXOMAEHWA KOMMaHWA no
YKa3saHHOMY 3aeMLMKaM ajpecy, OLEHMBANOCb (PUHAHCOBOE COCTOAHME 3aEMLLMKOB, MOAyYeHbI
npodeccrmoHanbHble CyXKAEHWA, CBEAEHUA O 3aKN0YeHNN 06ecneumnTebHbIX CAE/M0K C 3aeMLLMKaMM U T.4.
3aABKa Ha nNpeaocTaBleHME KpeauTa MNPOXOoAMAa CcorfacoBaHne U oaobpeHWe B CTPYKTYPHbIX
noapasgeneHusax 6aHKa: AUMPEKLMM KpeauToBaHMA, yNnpaBAeHMM 3KOHOMUYecKoW 6e3onacHocTu, otaene
NPOEKTHOro GUHAHCMPOBAHMUA.


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB0B98D7D4AA84BD01B9284CC0682B377555881015D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F2B19DB5B28D7D4AA84BD01B9284CC0682B377505A85005D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F2B19DB5B28D7D4AA84BD01B9284CC0682B377505A850C5D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB0B98D7D4AA84BD01B9284CC0682B377535A83055D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB0B98D7D4AA84BD01B9284CC0682B377535A83055D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB0B98D7D4AA84BD01B9284CC0682B377535A830D5D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098B7B9897D4AA84BD01B9284CC0682B3775558850F020AAEEF4D0B74A186E6CFF7DFE1XAhAK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098B7B9897D4AA84BD01B9284CC0682B377565D820F020AAEEF4D0B74A186E6CFF7DFE1XAhAK

[loKkasaTe/IbCTB TOro, YTO NOAMNMUCAHME KPEeAUTHbIX AOroBOPOB OT MMEHM BaHKa co cTOpoHbl K.O. n P.
OCYLLECTBAANOCH BOMPEKU 3aKAOHEHMAM NPOPUABbHBIX KOMUTETOB MO0 B OTCYTCTBUE MX O0A06pPEeHMUA nam
npw HenosIHoW (HeZo0CTOBEPHOM) MHPOPMALMKM MO COOTBETCTBYIOLLEMY 3aEMLLMKY, HE NPeacTaBieHo.

MOCKoNbKY NpWM PacCMOTPEHUM Aena He YCTaHoBJeHbl 06CTOATEeNbCTBA, NOATBEpPXKAatowme
npuyactHoctb K.O. u P. K 6aHKpoTcTBY OaHKa, OCHOBAHMWA ANA MX MNpUBAEYEHUs K cybcuamnapHoi
OTBETCTBEHHOCTM HE MMENOCb.

OnpegeneHue N 305-2C18-13210 (2)
MpaKTUKa npumeHeHUa 3aKOHO4ATeNbCTBA O OPUANYECKUX NIULLAX

16. OTKa3 y4yacTHUKa obLecTBa OT 4a4n COrslacuaA Ha Nepexos A0/M B YCTaBHOM KanuTtane obuectsa
K Yy4YaCTHUKaAM JIMKBUAMPOBAHHOIO HOPUAMYECKOTO /iMUA He ABNAETCA NPenATCTBUEM K 3aBepLleHUIo
npoueaypb! pacnpeaeneHns obHapy»eHHOro MMyLLLeCTBa Takoro Anua. B aaHHOM ciyyae pacnpegeneHuio
noa/iexuT npaBo TpeboBaHMA BbiNAaTbl A4EUCTBUTEIbHON CTOMMOCTU A0/1M B YCTaBHOM KanuTase.

PeweHnem apbUTPaKHOTO Cy4a B OTHOWEHWW HOPUAMYECKOrO AMUA HasHadeHa npoueaypa
pacnpegeneHvs Ob6HapYKEHHOTo MMYLLECTBA, YTBEP)KAEH apbUTpaxKHbIM ynpasasiowmii. CBeaeHus o
BBEAEHWW B OTHOLEHWWM [OO/IKHUKA Mpoueaypbl  pacnpeaeneHvus OOHapY)KEHHOro MMYyLLEeCcTBa
onyb6/IMKoBaHbl B YCTAaHOBNEHHOM MopagKe. Peectp TpeboBaHWii KpeguTopoB He chOPMMPOBaH Mo
NnpuyYnHEe OTCYTCTBMA TaKoBbiX. [lo UTOram npoOBeAEeHWs YKasaHHOM npoueaypbl  apbuTparkHbI
YNpPaBAAOLWMIA NOATOTOBU/I OTYET, B KOTOPOM YKa3aHO Ha eAMHCTBEHHbIM aKTWUB TAKOro Anua - SON B
YCTaBHOM KanwuTase obuiectsa. Mpy 3TOM O4MH U3 Y4aCTHUKOB 06LECTBA HA OCHOBAHMM NOJIOXKEHWUI yCTaBa
3a8BW/1 OTKa3 OT Jayu COrlacuMA Ha MNepexod YKasaHHOM [0AM K Yy4YyacTHWKaM JIMKBUAWPOBAHHOMO
IOPUANYECKOTO NLA.

Bnocneacresumn Y4aCTHUK TMKBNANPOBAHHOIO OPNANYECKOTo nLa O6paTVIﬂC‘r'I B ap6MTpa)'KHbll71 cya c
3aAB/1IEHNEM O 3aBepLIeHNN npouenypbl pacnpeaeneHnaA O6Hapy)KEHHOI'O nmyuiecrtaea.

OnpeneneHvem cyfa NepBOW MHCTaHUMK, OCTaBJEHHbIM 6e3 U3MEeHEeHWs MOCTaHOBAEHMEM cyda
anennAUMOHHOWM MHCTAHLMM, B 3aBEPLUEHUM MpoLeaypbl pacnpeaeneHns ObHapPyKEHHOro MMYLLEeCTBa
JMKBMAMPOBAHHOIO OPUAMYECKOr0 /IMLA OTKa3aHo; cyaebHoe 3acefaHue MO PACCMOTPEHMIO OTYeTa
apbuTparkHOro ynpaB/AtoWwero 06 UTorax NpoBegeHMsA NPoLEeAYPbl OT/IOXKEHO.

MNocTtaHoBNEHMEM cyaa KaccaLI,MOHHOﬁ MHCTaHUWN Cy,ﬂ,EGHble aKTbl nepBoﬁ n al'lenﬂﬂLl,MOHHOﬁ
MHCTBHLI,VIVI OTMEHEHbBI, NPON3BOACTBO NO AeNy NPeKpaLeHO.

OTKasbiBaAa B Y4OBNETBOPEHUM 3aABNI€HMA, CyAbl NepBON W  aNenNAuUMOHHOW MHCTaHUWM,
PYKOBOACTBYACb MONOXKEHUAMM CT. 63, 64 TK PO, cT. 8, 21, 23, 58 depepanbHoro 3akoHa ot 8 pespana 1998
r. N 14-®3 "O6 obuwecTtBax C OrpaHUMYEeHHON OTBETCTBEHHOCTbI" (ganee - 3akoH N 14-33), npuwnm K
BblBOZAaM O HEBO3MOMXHOCTM nepexoga [A[0/M B YCTaBHOM KanuTane oOLWecTBa K Yy4aCTHUMKaM
JIMKBMANPOBAHHOTO IOPUAMYECKOTO /ML, MOCKObKY UMEETCA NPaBOMEpPHbIA OTKa3 OT Aayu corsacua Ha
nepexos, A0/M B YCTAaBHOM KanuTase obwecTBa K y4acTHUKAM NNMKBUAMPOBAHHOMO OPUANYECKOTO ML,
YTO NPENATCTBYET 3aBEPLUEHMIO MPOLLEAYPbI pacnpeaeneHna UCnpaLMBaeMon 4onu.

CornacmBLWNCh € YKa3aHHbIMUW BbIBOAAMM CYA0B MEPBOM M anenNALMOHHON MHCTAHLMA, Cya, OKpyra
BMeCTe C TeM OTMEHMUA cyaebHble aKTbl U NPeKPaT NPOM3BOACTBO MO A&y NPUMEHUTENbHO K M. 1 4. 1 cT.
150 AMNK P®, yKka3aB Ha HEBO3MOXHOCTb Aa/ibHelWero nNpoBeAeHUs Mpoueaypbl pacnpeneneHms
MMYLLECTBA IMKBUANPOBAHHOrO LOPUANYECKOrO nLA.

Cyp,e6Haﬂ Konnerna BepxoBHOro Cy,a,a OTMEHWUNA cyp,e6Hb|e dKTbl U Hanpaswuiaa AeN0 Ha HOBOe
PacCMOTpeHNE B Cy, I'IepBOVI WUHCTaHUMK NO cneAyrowmm OCHOBaHNAM.

CornacHo n. 8 cT. 63 TK P® ocTasweecs noc/ie yaosaeTsopeHna TpeboBaHN KpeANTOPOB MMYLLECTBO
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IopUaMYEcKoro nua nepegaeTca ero yypegurtensm (y4acTHUMKaAm), MMEIOWMM BellHble NpaBa Ha 3TO
MMYLLECTBO WAM 00A3aTeNbCTBEHHbIE MPaBa B OTHOLWEHWW 3TOrO HOPUAMYECKOrO NMLA, €C/IM UHOEe He
npPeasycMOTPEHO 3aKOHOM, WMHbIMW  MPABOBbIMW  AaKTAaMW UM y4YpeauTeNbHbIMU  AOKYMEHTaMM
opMANYECKOro nua.

B cootBetctBuM c n. 5.2 cT. 64 TK PO B cnyyae OOHapyXKeHMA MMYLLECTBA SIMKBUAMPOBAHHOIO
IOpUANYECcKOro nuua, WUckatoveHHoro w3 EMPKOJI, B Tom uucne B pesynbTaTe MNPU3HAHUA TaKoro
IOPUAMYECKOTO NIMLA HEecocToATe/IbHbIM (BaHKPOTOM), 3aMHTEpecoBaHHOE ANLO WUAM YNOJIHOMOYEHHbIN
rocyfapcTBeHHbI OpraH BnpaBe 06paTUTbCA B Cy4, C 3aABNEHMEM O HaAsHa4YeHUW npoueaypbl
pacnpegeneHus OOHapPYKEHHOro MMYyLLEeCTBa Cpeau AuL, UMetoWwMx Ha 3To npaso. K ykasaHHomy
MMYLLLECTBY OTHOCATCA TaK¥Ke TpeboBaHMA NMKBUAMPOBAHHOIO HOPUAMYECKOTO ANLA K TPETbUM ANLAM, B
TOM 4YMC/Ne BO3HMKLLIME M3-33 HapyLEHUA O4YepeaHOCTM YAOBNETBOPEHUA TpeboBaHUI KpeauTopos,
BCNEACTBME KOTOPOro 3aMHTEPECOBAHHOE /IMLLO He MNOJY4YMa0 UCMOAHEHWSA B MosHOM obbeme. B atom
C/lyd4ae Cy4 HasHayaeT apOUTpPa)KHOro ynpaBAAlOWEro, Ha KOTOPOro Bo3jaraetca 0653aHHOCTb
pacnpegeneHus OOHApPy)KEHHOro MMYLLECTBa JIMKBUAMPOBAHHOMO HOPUAMYECKOrO /Mua. 3asBieHue o
HasHa4yeHMW nNpoueaypbl pacnpeseneHna obHapyKeHHOro MMYLLECTBA IMKBUANPOBAHHOIO OPUANYECKOTO
NMua MoxeT BbITb NOAAHO B TeYeHMe NATU SIeT C MOMeHTA BHeceHus B EMPHOJ1 cBeaeHuMiA 0 npeKkpaleHun
topuauyeckoro aumua. lMpoueaypa pacnpeseneHns OOHapYXKEeHHOro MMYLLEeCTBa JIMKBUAMPOBAHHOMO
HOPMANYECKOrO AMLLA MOKET OblTb HasHaYeHa NPU HaAMYUK CPeacTB, AOCTATOYHbIX AS OCYLLECTBAEHUSA
OAHHOW  npoueaypbl, W  BO3MOXHOCTM  pacnpefeneHus OOHapyXeHHOro MMylecTBa cpeau
3aMHTepecoBaHHbIX auu. lNpoueaypa pacnpeneneHns ObHapyKEeHHOro MMyLLecTBa JIMKBUAMPOBAHHOMO
OPUANYECKOTO LA OCYLLLEeCTBAAETCA No npasuaam MK PO o ankemMaaumm topuanydeckmx aunL.

B cuny n. 1 cr. 67 TK P® yyacTHMK XO3ANCTBEHHOro o0OLLIECTBA Hapagy C NpaBamu,
npeaycMOTPEHHbIMW A5 YY4aCTHUKOB Kopropauui n. 1 cT. 65.2 K PO, TakKe BnpaBe noay4yatb B c/iyyae
NMKBMOAUMKM 0OLLecTBa YacTb MMYLLECTBA, OCTAaBLUErocA NOC/Ae pacvyeToB C KpeauTopamMu, WAM ero
CTOMMOCTb.

Mo cMmbiCNly nNpUMBEAEHHbIX HOPM OCHOBaHMEM A/ MNepexoda MpaBa Ha  MMYLLECTBO
JMKBUAMPOBAHHOIO OPUAMYECKOTO /MUA K YYPEAUTENto ABAAETCA NPUHATME OT Hero apbuTparkHbim
YNPaBAAOLWMM 33ABAEHUA/TPeboBaHNA O MOAYYEHMM TAKOTO MMYLLECTBA, OCTABLUErocs MNoc/je pacyeToB C
KpeauTopamu.

Bmecte ¢ Tem B AaHHOM cnydyae mmyuleCtBsom, nognexawmm pacnpeneneHuto, AsnAanacb Ao0N4 B
YCTaBHOM Kanutane 06LL|,6CTBa, ﬂpaBOBOﬁ pexXmnm KOTOpOﬁ onpeaenAaeTca B TOM Yyucne C y4eTom yCTaBHbIX
OrpaHM‘-IEHVIl\/‘I Ha e€eé OoT4yyXAaeHwue, YCTaHOB/NIEHHbIX B pPaMKax peaansaumn y4yaCTHUKaMn HA3BAHHOTO
opnanyeckoro anda aBTOHOMUM BOZINM, a TaKXKe C Yy4eTom npesymnuunn  OncCnosnTtuBHOCTU
3aKOHOA4AaTEeNNIbHOIO peryanposaHnAa Herly6l'll4‘-IHbIX O6LLI,ECTB.

B paHHOM cnyyae ycTaBom o06uWecTBa, 408 KOTOPOro mnognexkana pacnpegeneHuio, 6bina
YCTaHOB/IEHa HEO6XOAMMOCTb MONYYEHMA COrNacuA Ha nepexos AOAM K npaBonpeeMHuKam. pu aTom
y4YacTHMKOM obuiectBa 6bin 3aAB/feH OTKa3 Ha fJayy cornacuMa Ha nepexog Aonu. B Takom caydae
npeaMeToM pacnpefeneHns B Xo4e Npoueaypbl CTaHOBUTCA yKe MPaBo Ha NoaydyeHue AelCTBUTENbHOMN
ctoumocTu gonm (n. 5 ct. 23 3akoHa N 14-93).

MOCKO/IbKY KPeaUTopbl He 3asBUAM TPeboBaHUI B paMKax nNpoueaypbl pacnpeaeneHns MMyLLECTBa,
YKasaHHoe npaBo TpeboBaHMA BbiNAaTbl CTOMMOCTM [OAM B YCTaBHOM KanuTtane MOMKeT 6biTb
pacnpeaeneHo HenocpeacTBEHHO YYacTHMKAM JIMKBUAMPOBAHHOIO OPUAMYECKOTO AnLA MPU OTCYTCTBUM
MeXA4y HUMW PasHOorIacuii Ha 3TOT CYEeT, B TOM YMUCae B YacTU YCIOBUIA, Ha KOTOPbIX ByAeT NpoMCXoanUTb
pacnpeaeneHue (n. 8 cT. 63 TK PO).

MPY HaNUUUMKM TaKMX PA3HOMAACUIA Ha3HAYEHHbIN CyAOM apbUTPaXKHbIA YNPaBAAOWMIA C yYeTom
MHEHMUA YYaCTHUKOB IMKBUAMPOBAHHOIO HOPUANYECKOrO MLLA MOXKET NPoAaTh Takoe NPaBo Ha Toprax Anbo
e, eCNM CPOK €ero WMCNOJIHEHUA YKe HacTynuA, 3adABUTb COOTBeTCTByloUlee TpeboBaHWe O BbinaaTte
CTOMMOCTW A0M K 06LWECTBY.
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B cBA3M C yKa3aHHbIMW OBCTOATE/NIbCTBAMM BbIBOA, CYA0B O HEBO3MOMHOCTM B paccMaTpvMBaemMoMm
cnyyae 3aBeplmnTb npoueaypy pacnpeaeneHua  O0B6HapY)KEHHOro MMYLLECTBa  /IMKBUAMPOBAHHOIO
IOPUAMYECKOro NLa BBUAY OTKa3a y4acTHWMKa obliecTsa OT Aayu COrnacus Ha nepexo ucrnpawinsaemomn
011 B YCTaBHOM KanuTase K TPeTbUM NLamM He MOXKET BbITb NPU3HaH BEPHbIM.

OnpepeneHune N 301-3C20-5843
MpaKTMKa NpMmMeHeHUA rPaXKAaHCKOro 3aKOHO4aTebCTBa

17. He TpebyeTcsa cornacua rpysonosiyyatens, He ABAAIOWLErocs 3aKOHHbIM BNadesibLLeM BaroHoB, B
KOTOPbIX NEePeBO3UTCA rpy3, Ha U3MEHEHMEe HOPMAaTUBHOMO CPOKa A0CTaBKM rpy3a Ha OCHOBaHMM 40roBopa,
3aK/II0YEHHOMO MEX Ay NepeBo34YNKOM M rPpy300TrpaBuTeem.

lpy3ononyyatenb obpatuaca B apbuUTpaKHbIA Cys, C MICKOM O B3bICKaHWM C NMepeBO3YMKa NeHel Ha
OCHOBaHMK cT. 97 PepepanbHoro 3akoHa oT 10 aHBaps 2003 r. N 18-P3 "YctaB KenesHoA0pOXKHOro
TpaHcnopTa Poccuitickont depepaunn” (ganee - YcraB KenesHOOOPOXKHOrO TPaHCMOpPTa) 3a HapylueHue
HOPMAaTUBHOIO CPOKa AOCTaBKM rpy3a, onpeaeseHHOro B COOTBETCTBMM ¢ [paBuaamm MCHUCNEHNA CPOKOB
[OCTaBKM TPYy30B, MOPOMKHUX FPY30BbIX BAarOHOB XENe3HOAOPOMKHbIM TPAHCMNOPTOM, YTBEPKAEHHbIMU
npukasom MuHKUcTepcTBa TpaHcrnopTa Poccuitickoih Pegepaumm ot 7 asrycta 2015 r. N 245 (ganee -
MpaBuaa UcHMCAeHUA CPoKoB aocTaBku N 245).

PeweHnem CyAaa nepsoﬁ MHCTAaHUMU B YAO0BNETBOPEHUN UCKA OTKA3aHO. CYA, B YaCTHOCTH, npulen K
BblBOAY 06 OTCYTCTBMU MPOCPOYKHMN B O0CTAaBKE rpy3a no pAAy HaknagHbIX, TaKk KakK BaroHbl C rpysom 61K
noAaHbl ANA BbIrpy3KKU 40 UCTEYEHNA CPOKOB A0CTAaBKU, YKA3aHHbIX B 3TUX HAK/1a4HbIX.

MNocTtaHoBNeHUEM ap6MTpa)KHOI'O anennaynoHHoOro cyga, oOCTaB/IEHHbIM 6e3 KM3MeHeHus
NOCTaHOB/IEHNEM ap6MTpa)KHOI'O CyAa OKpyra, peweHune cyaa ﬂepBOP’I MHCTAaHUMN OTMEHEHO, WUCK
y[oBNneTBopeH 4aCTU4yHO. an 3TOM CyAbl NPU3HaAN NMPaABOMEPHbIM TpE6OBaHMe O B3bICKaHMM MNeHeln 3a
HapyweHne nepeso3YMKoOm HOPMATUBHOIO CpPOKa AOCTaBKU rpy3a, OTK/ZIOHUB CCbIJIKY nNepeBO34YUNKa Ha
yBe/imdieHne HOPMATUBHOIO CpOKa AO0CTaBKM TpPy30B Ha 5 CYyTOK B COOTBETCTBMM C LO0roBopom,
3aKIIOYEHHbIM MeXAYy HUM U TPpy300TnpaBuUTesem, BBnNA4yYy OTCYTCTBUA Y NeEPEBO3YUKA U Tpy300TNpaBUTeENA
npaBa Ha UAMeHEHNE HOPMATUBHOIO CPOKa AO0CTaBKU rpy3a B BaroHax, UM He npuHagnexxalux.

Cy,ﬂ,66Haﬂ Konneruna BerOBHOI'O Cy,u,a OTMEHW/1a NOCTaHOB/NIEHUA ap6MTpa>+<Horo anennAynoHHoro
cyaa un ap6MTpa)KHOI'O CyAa OKpyra n oCtaBuia B CUNE pelleHne cyaa ﬂepBOVI MHCTaHUMK NO cneayrouwmm
OCHOBaAHUAM.

B cootBeTcTBUM CO cT. 792 MK PO nepeBo3uMK 0653aH A0OCTaBUTb FPy3 B MYHKT HAa3HAYEHMA B CPOKMU,
onpeaeneHHble B nopaaKe, NpeaycMOTPEHHOM TPAHCNOPTHLIMK YCTaBaMM M KOAEKCamMM, a MPU OTCYTCTBUK
TaKMX CPOKOB B Pa3yMHblii CPOK.

CornacHo cT. 33 VYcTaBa KenesHoZOopOXKHOro TPaHCMopTa CPOKM AOCTaBKM FPY30B W Mpasuna
WCYMCNEHMA TAKMX CPOKOB YTBEPMKAAlOTCA delepasbHbiM OpPraHoOM MCMOAHUTENbHOM BAacTM B obnacTu
¥KeNnesHoA40POKHOro TpaHCMopTa No COrnacoBaHMIo ¢ deaepanbHbiM OPraHOM UCMOAHUTENbHOM BAacTU B
061acT 3KOHOMMKM. [Py300TNPaBUTENM, FPY30MOAYyYaTENN WM NEPeBO3YMKM MOryT NpesycMOTpeTb B
[OroBOpax MHOM CPOK A0CTaBKM rPy30B.

MyHkTOoM 15 TpaBumn umcuncneHma CpoKoB AocCTaBkM N 245 yCTaHOB/NEHO, YTO NEPeBO3YMK WU
rpy300TNpPaBuUTENIN, OTNPABUTENIN NOPOXKHMX BAarOHOB MOTYT 3aK/lo4aTb AOroBOpPbI, NpeaycmaTtpuBatome
WHble, YeM onpegeneHbl 3TUMK [paBuIaMn, CPOKU A0CTAaBKM FPy30B, MOPOXKHMX BAaroHOB, O YeM JenaeTca
oTMeTKa B rpade "Ocobble 3aaBeHMA U OTMETKU OoTnpasuTena” HaknaaHol. [1oroBopHbIN CPOK [OCTaBKM B
nyTn cnefoBaHMA YBEINYMBAETCA NEPEBO3YMKOM B COOTBETCTBMM C Ha3BaHHbIMK pasuaamm.

CnepoBaTtensHo, yBe/indeHne CpoKa A0CTaBKU rpysa BO3MOXXHO MO cornaeHunto CToOpoH.
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B poroBope Ha yBeNMYeHMe CPoKa AOCTaBKU MPY30B ero CTOPOHbI (NepeBo3YMK U rpy300TNpaBUTeENb)
COrnacoBann yBesMyeHue ycTaHoBneHHoro [lpaBunamm mcuncneHna cpokos pgoctaskm N 245 cpoka
[OCTaBKM rpPy30B W/MAM MNOPOXKHMX COBCTBEHHbIX (apeHAOoBaHHbLIX) BaroHOB, MPeAyCMOTPEB, YTO
rpy3ooTnpasuTesb Npu 0POpPMIEHUN MNEPEBO3OYHbLIX AOKYMEHTOB Ha OTMNpPaBKy rpy3oB Ha obopote
HaknagHoit B rpade "Ocobble 3anaBAeHUAs W OTMETKM OTnpaBuTens" yKasblBaeT HOMepP [A0rosopa WU
KONMYECTBO CYTOK YBE/IMYEHMA CPOKA AOCTAaBKM, @ NepPeBO3YUK NPU NpUeme NepeBo30YHbIX LOKYMEHTOB Ha
OTNPaBKY rPy30B Ha JINLLEBO CTOPOHE HAKNaAHOW YKa3bIiBaAET YBE/IMYEHHbIN CPOK AOCTaBKU.

B npeAacTas/iieHHbIX B MaTepuanbl Aena HakAaAHbIX COOTBETCTBYIOLME OTMETKU MmetoTca. MNpn sTom
cornacua UCTUa-rpy3onosiyyatena Ha yBeaudeHne CpoKa A0CTaBKM rpy3a He TpebyeTca, NOCKO/IbKY BaroHbl,
B KOTOPbIX MEPEBO3M/CA TPy3, rpy3onosyyatenio He npuHagnexar. Kak ycTaHOB/leHO cyaom nepsoi
WHCTaHUMKN, CPOKM AOCTaBKM [Py3a, YKasaHHble B HaKNafHbIX, MEepPeBO3YMKOM HapylieHbl He 6blan,
cnenosaTesibHO, MeHU HauncaeHbl HEO6OCHOBaHHO.

BbiBOAbI CyAOB aneansuMoOHHOM W  KAacCauMOHHOM MHCTaHUMit 06 o6paTHOM OCHOBaAHbI Ha
HenpaBWIbHOM TO/IKOBaHUU HOPM MpaBa.

OnpepeneHune N 305-3C21-8651

18. B 3asucmumoctn ot d)OprI nposeaeHHbIX TOPros I'IO,CI,I'II/ICEIHHbIVI no X UToram npoOTOKOJ/ZT MOXET
MMEeTb C1y OCHOBHOTIO U1 npeaBaputTenibHOro gorosopa.

O6LIJ,€CTBO pa3mecTnnio m3seuleHne O npoBedgeHUn ayKuMOHa NOo npojaxe 3emMmesibHbIX y4acCTKOB.
I'Ipep,anHmmaTenb noAan 3aABKY Ha y4dyaCTtue B ayKumnoHe, No pe3ysibTaTaM npoBeaeHnAa KOToporo 6bIn
NPU3HaH I'IOGEAMTGI]EM TOProB Ha MNpaBO 3aKNKOYEHUA A0roBopa Kynan-npodakn 3emesibHbIX y4acCTKOB.
O6LLI,€CTBO nnpegnpuHnmatenb nognmcaanv npoToKo 06 utorax dYKUMNOHa.

Brnocnepcteum npegnpuHumaTtens obpatuacs K obuiectsy ¢ TpeboBaHMeM O HanpaBieHUM emy
[0roBopa Kynau-npoJaxkm Aasa  OCYLWEeCTB/eHUA TroCyAapCTBEHHOW pernctpaumMmM nepexoga npasa
COBCTBEHHOCTU Ha 3eme/ibHble y4acTKU. ObLLecTBo yBeAOMMUIO 06 OTKase OT 3aKNo4YeHUs A0roBopa BBUAY
NPUHATUA pelleHns 06 OTMeHe NpoLeaypbl pPeannsaumMyM MMYLLECTBA, YTO MOC/YXKWUIO OCHOBaHMEM AN
obpalleHna npegnpuHUmaTens B apbUTPaXKHbIA CyZ C MCKOBbIM 3asB/IEHWEM K 0B6LEecTBY O NPU3HaHWUK
[0roBOpa Kynan-npoaakm 3akAlUYeHHbIM U PerncTpaLmm nepexona npasa co6CTBEHHOCTU HA 3emesibHble
YYacTKM.

Ap6uTpakHbIY cya NepBoi MHCTaHLMW YA,0BAETBOPUA UCKOBbIE TpeboBaHMA.

NoctaHOBNEHNEM ap6MTpa>+<Horo anennaynoHHoOro cyga, oOcCTaB/IEHHbIM 6e3 KM3MeHeHus
NOCTaHOB/IEHNEM ap6MTpa>+(Horo CyAa OKpyra, peweHne cyga OoTMeHEHO, B UCKE OTKa3aHO.

CynebHan konnerus BepxoBHoro Cyaa oTMEHWAA NpUHATbIE MO Aeny cyAebHble aKkTbl M HanpaBWAna
[le/10 Ha HOBOE PacCMOTPEHME, YKa3aBs cneaytoulee.

CornacHo absauy nepsomy n. 6 cT. 448 TK P®, ecnn MHOe He YCTaHOB/JEHO 3aKOHOM, /MLO,
BblUrpaBlee TOPrM, U OPraHM3aTop TOProB MOAMMUCHIBAIOT B AEHb NPOBEAEHMA ayKLMOHA MAN KOHKypca
NPOTOKOA O pe3yaAbTaTax TOPros, KOTOPbIA MMEET CUNY A0rOBOpa.

MpyM 3TOM B 3aKOHOAATENbCTBE OTCYTCTBYET 3anpeT Ha MpoBeAeHMEe TOproB AN onpeaesneHus
KOHTpareHTa M HEKOTOPbIX YC/IOBMIA A0roBopa (Hanpumep, o LeHe), TO ecTb TOProB Ha NPaBo 3aKNYeHUs
Aorosopa.

CnepoBaTesnibHO, NoJioXKeHWe ab3aua nepsoro n. 6 cr. 448 TK P® o TOM, YTO MOAMUCAHHDIN
CTOPOHAMM MPOTOKOA O pe3ysibTaTaX TOProB MMeEeT CUY A0roBopa, O3HayaeT, YTO B 3aBUCMMOCTU OT
dopmbl Topros (Kak cnocoba 3aK/uyeHMA AOroBopa MAWM Kak crnocoba onpeaeneHUs KOHTparewTa) no
pes3ynbTaTaM TOProB CTOPOHbI 3aK/1o4aloT 60 OCHOBHOW Aorosop, NM60 nNpeaBapuUTeNbHbIA A0rosop (c
yyeTom TpeboBaHuii cT. 429 TK PD).
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B paccmaTtpuBaemom cayyae 6bliv NpoBeaeHbl TOPru, Mo pesy/ibTaTaM KOTopbix nobeautens Topros
N COBCTBEHHMK 3eME/IbHbIX Y4acCTKOB (OpraHM3aTop TOProB) NOAMNMCAAM NPOTOKO 06 UTOrax ayKuMoHa no
npojaxe 3emesibHbIX y4acTKoB. B nMpoTOKo/sie yKa3aHo, YTO NpegmMeToM ayKLMOHa ABAAAOCL MPaBoO Ha
3aK/lOYEeHME 40roBOpaA KyNnAu-Npogaku NepeyncreHHbliX B HEM 3eMesibHbIX Y4acTKOB. Takum obpasom,
CTOPOHbI NOANMCANAN NPOTOKOAN O pe3yabTaTax TOProB, KOTOPbIN MMEET CUay A0roBopa.

B uenax npaBUbHOrO pPaccMOTPEHUA crnopa HeobxoAMMO AaTb TONKOBaHME YCAOBUAM ayKLMOHHOM
AOKYMEHTaUMKN, COAEPXaHMIO NPOTOKONA O pesy/ibTaTax TOProB M Onpeae/nTb, Kakon Aorosop 6bin
3aK/Il0MEH CTOPOHaMM NyTemM MNOAMNUCaHUA NPOTOKO/A - OCHOBHOW MK MpeaBapuTesbHbIi. B 3aBucMmocTu
OT BbIBOAA MO AaHHOMY BOMPOCY HAANEXWUT PacCMOTPETb CMOpP C NPUMEHeHMeM Hadsexalero cnocoba
3alLMTbI NpaBa.

OnpegenerHune N 308-2C21-751

19. HepobpocoBecTHOe NoBeLEHME CTOPOHbI AOrOBOPA, KOTOPOE MPUBENO K LOHAYNCAEHUIO ApYrol
CTOPOHE CYMM Haforos, nNeHel W CaHKUWUIA, MOXKET C/AYKWUTb OCHOBaHMEM [ANA BO3MELLEHUA
[OHaAYMUCNEHHbIX CYMM B Ka4yecTse yHbITKOB.

KomnaHwuel (3aka3unmkom) u obLiecTsom (MoapaguymKkom) 3akaodeH Aorosop noapsaaa, No ycaoBUsam
KOTOPOro noApaadYnK 0653aaca BbINONHUTbL PEMOHTHbIe paboTbl Ha 06beKTe 3aKasumKa (ganee - 4orosop).
Mpy UCNoNHEeHUU A0roBopa 06LLECTBO BbICTaBMIO KOMMNAHUKN cyeTa-PpaKTypbl Ha CTOMMOCTb BbIMOJHEHHbIX
3a 3TOT nepwuofd paborT, BblaeAnB Hafor Ha AobaBneHHylo cTtoumocTb (gaanee - HAC), cymma KoToporo
NPWHATA K BbIYETY NPU UCYUCAEHMM HANOra 3aKa34MKOM.

BnocnenctBMM  HANOrOBbIM  OPraHOM  MPUHATO  PELUeHWE O TMPUB/EYEHUM KOMMAHUWU K
OTBETCTBEHHOCTM 33 COBEpLUEHME HA/IOrOBOro NPaBOHAPYLUEHWUA B CBA3W C NOJlyYyeHMem HeobOoCHOBaHHOM
Ha/I0roBOM BbIFOAbI MO XO3AMCTBEHHLIM OMNepauMam C OOLEeCTBOM W MPUB/EYEHHbIM K MCMOJIHEHUIO
forosopa cybnogpsayMkom. KomnaHuu HauucneHbl Hegoumka no HAC, neHn w wtpad 3a Heynaaty
Hanora.

Monaras, yTo yTpaTta npaea Ha Bo3smeleHne HAOC M, COOTBETCTBEHHO, AOHAYUC/IEHNE HELOUMKM,
neHn M wrpada 0b6YyCcNOBAEHbI HEMNpaBOMEpHbIM MNoBedeHMem o06LWecTBa, KOomnaHus obpaTunack B
apbMTParkHbIM CyZ C UICKOM K 06LLecTBY O B3bICKaHMU YObITKOB B pasMmepe AOHAYMCAEHHbIX CYMM.

PeweHnem apbuTpa)KHOro cyda NepBOM  WMHCTAHLMM, OCTaBlAeHHbIM 6e3  U3MeHeHUs
NOCTaHOB/MIEHUAMM CyZAa aneNALMOHHON MHCTAHUMM U apbUTPAXKHOrO cyAa OKpyra, B YAOB/JETBOPEHUU
TpeboBaHMI OTKa3aHo.

Cyp,e6Haﬂ Konnerna BepxoBHOro Cyp,a Cyﬂ,E6HbIe dKTbl OTMeHWNa, OEeNO0 HanpaBwula Ha HOBOE
pacCcMoTpeHNe, ykasas canegyroulee.

B cuny nonoxkennit n. 3 ct. 1, n. 3 ct. 307 K P® npu yctaHOBAEHUM, OCYLLECTBAEHUM U 3aLLUTE
rPaXOaHCKMX MpaB WM NPU  UCNONHEHUM TPAXKAAHCKMX 0OA3aHHOCTEM YYACTHUKM  FPaXKAAHCKUX
NpPaBOOTHOLWEHWIA LOMKHbI AeMCTBOBATh A06POCOBECTHO. B YacTHOCTU, NpWM UCNOAHEHMM 06A3aTeNbCTBA U
nocne ero NpeKpalleHna CTOPOHbI 06A3aHbl AeNcTBOBaTb 406POCOBECTHO, YYMTbIBAs MPaBa U 3aKOHHbIE
WMHTepecbl Apyr Apyra, B3aMMHO OKasblBas HeobxoguMmoe copenctsue ANs  AOCTUNKEHUS  Leau
06A3aTeNIbCTBA, @ TaKXKe NPefoCcTaBaAn Apyr Apyry HEOBX0AMMYO MHPOPMALMIO.

Ha ocHoBaHum n. 1 cT. 393 TK PP gonxKHUK 0653aH BO3MECTUTb KPeAUTOPY YObITKU, MPUYMHEHHbIE
HEUCMONHEHNEM UIN HEHAANEKALLMM UCNOHEHNEM 006A3aTeNbCTBa, rae nog yoblTKaMu COrMacHo n. 2 cT.
15 TK P® noHMmaeTcs B TOM 4YuCAe peanbHbli yuepb - pacxoabl, KOTOPbIE INLO, Ybe MPaBO HapPYLIEHO,
NpPOu3BENO WAM [O/MKHO OyaeT NpPOM3BECTM A/ BOCCTAaHOB/JEHWMA HapyLWeEHHOro Mpaea, yTpata Wau
noBpexaeHne ero MmyLLecTsa.

Bo3smeueHune y6bITKOB B NMNOJIHOM pa3mepe O3Ha4aeT, YTO B pe3ysibTaTe UX BO3MeLLEHNA KPeAUTOP
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AOoNXKeH b6biTb NOCTaB/eH B MONOXEHWEe, B KOTOPOM OH Haxoawuncs bbl, ecan 6bl 06583aTenbCTBO ObISIO
WCMNOJIHEHO HagaexKawmum obpasom (n. 2 cT. 393 MK PO).

Kak pasbacHeHO B ab3aue nepsom n. 12 nocrtaHosaeHuA MNneHyma BepxosHoro Cyza oT 23 MIOHA
2015 r. N 25 "O npuMeHeHUn cyaamnm HEKOTOPbIX MOMOXKEeHUN pasgena | yactm nepson parkAaHCKOro
Kogekca Poccuitckoir Pepepaumn”, no aenam o BO3MeLWEHUM YObLITKOB ucTel, 06A3aH Ao0KasaTb, 4TO
OTBETUYUK ABNAETCA IMLOM, B pe3y/ibTaTe AeNCTBUIA (6e30eiMCTBUSA) KOTOPOro BO3HUK yLLep6, a Takke $aKTbl
HapyLweHua 06A3aTeNnbCTBa UAM NPUUYNMHEHUA Bpeaa, Haanvme ybbITKOB.

Mpw yCTaHOBNEHUWN MPUYUHHOW CBA3K MEXKAY HapyweHMem 0653aTenbcTBa U yHbITKamMu HeobxoaMmo
YUYMTbIBATb, B YAaCTHOCTU, TO, K KaKUM NOCAEACTBUAM B OObIYHbIX YCAOBUAX FpaxkgaHCcKoro obopota morno
npueectn nopobHoe HapyweHue. Ecnn BO3HUKHOBEHME YObITKOB, BO3MELLEHWUS KOTOpbIX Tpebyet
KpeauTtop, sensetca obbl4HbIM NocneaCcTBMEM AO0MNYLWEHHOro AO/KHUKOM HapylieHMa 06s3aTenbCcTBa, TO
Ha/IMYmMe NPUYUHHOM CBA3N MeXKAY HapyLueHUeM U A0Ka3aHHbIMU KPeanTOPOM yObITKamMM npeanonaraercs
(ab3aupbl BTOpOM M TpeTuii N. 5 noctaHoBneHua MneHyma BepxosHoro Cyza ot 24 mapTta 2016 r. N 7 (B
peaakumm ot 22 uioHa 2021 r.) "O NnpUMeHeHUn cyaammn HEKOTOPbIX MONOMKEHUI [parKaaHCKOro KoaeKca
Poccuitckont depepaumm 06 0TBETCTBEHHOCTU 33 HapyweHue obAsaTenbcTs").

M3 npuBeAeHHbIX MONOXKEHWUIN 3aKOHA M pasbacHeHWi MneHyma BepxosBHoro Cyaa BbITEKAET, 4To
NpUMeHeHWe TaKo Mepbl MPaXKAaHCKO-MPABOBOM OTBETCTBEHHOCTU, KaK BO3MeELLEHME YO bITKOB, ZOMNYCTUMO
npyu NOH6OM yManeHUn MMmyLLecTBEHHOM cdepbl y4acTHMKA obopoTa, B TOM YMC/e BbipasuUBLUEMCA B
YBEJIMYEHMM €ro HANOroBOro 6pemeHu No 0b6CTOATENIbCTBAM, KOTOPbIE HE AOJIKHbI OblIM BO3HUKHYTH NpU
HaznexKauem (£obpocoBecTHOM) UCNOHEHUM 0643aTENLCTB APYrOl CTOPOHOW A0roBopa.

B yacTHoCTH, NoapAAUMK, NPECNeA0BABLUMI NPU 3aKJOYEHUN J0MOBOPA LeAb NOAYYEHMA ONNaTbl 33
BbINO/IHEHHbIE PaboTbl, HO AONYCTUBLIMIA HApyWeHUA MNpPW BeLEHUM CBOEN AeATEeNbHOCTU, He LO0/KEH
CTaBUTb 3aKas3uMKa B TAKOe MONOMKEHME, NPU KOTOPOM MOCAEAHWA He CMOXKEeT peasiM3oBaTb NpaBea,
npefyCMOTPEHHbIE 3aKOHOAATENbCTBOM O Hasorax M cbopax. B yKasaHHOWM cuTyauMu 3aKasyuK, Mo
CYLLECTBY, OKa3blBaeTCA /IMLLOM, MOTEPMNEBLMM OT HapyLUEHWUN, AOMYLLEHHbIX NOAPAAYMKOM, U B cuay n. 1
ct. 1, c1. 12 TK P® emy gonxHa 6biTb obecneyeHa BO3MOXKHOCTb BOCCTAHOBUTb CBOK MMYLLECTBEHHYO
chepy c UCNoNb30BaHMEM FPAXKAAHCKO-NPaBOBbIX CPeACTB 3aLUUTHI.

B noaTtBepkaeHne Heg0bpPOCOBECTHOCTM NoBeAeHUA obLecTBa NpM 3aKNO4YeHMM 4oroBopa noapaana
KOMMaHUA YKasbiBana, YTo obWecTBO NpeacTaBUAO HeAOCTOBepHble CBeAeHUA 06 MMEIOLWMXCA Y Hero
TPYAOBbLIX pecypcax, CBMAETENbCTBAX O [AOMYcKe K paboTam, OKasbiBaloOWMM BAUAHUE Ha OB6BEKTHI
KanuTanbHOro CTPOUTEbCTBA, YeM CO34a/10 BUAUMOCTb CBOel 61aroHafesKHOCTU KaK KOHTpareHTa, 6e3 ero
cornacua NpuBAeKkao cybnoapaavmKa K BbiNnoNHeHWo paboT. UcTel, TakkKe yKasbiBas, 4To obuecTtso 6e3 ero
cornacua nNpuBAeKkNo cybnoapsayuKa, OTBETYMK He COOTBETCTBOBa/ MWHWMMAaAbHbIM TpeboBaHMamM ANnA
noslydyeHna cenaeTenbcTBa CamoperyiMpyemon opraHnsaumnmn ans paboTbl Ha onacHbIX NPOU3BOACTBEHHbIX
0b6BbEKTax.

MNpoBepKa Ha3BaHHbIX 40BOAOB MMeNa 3HadeHne ANA NPaBUIbHOINO PAacCMOTPEHUA OaHHOro Aena,
MOCKOJIbKY OHW MOTYT YKa3biBaTb Ha Ha/1n4yune I'IpM‘-IMHHO-CJ'IEACTBEHHOVI CBA3N mexay He,CI,06pOCOBeCTHbIM
nosegeHnem nogpAagvymKa nNnpu 3akK104YeHNN (MCI‘IO/’IHEHMM) Aorosopa n npu4nHeEHNeM yu1,ep6a 3aKa34yuky.

BbiBOA, CYy40B O NMpoOMycKe CPOKa NCKOBOM AaBHOCTU MPU3HAH TaKXe HEO6OCHOBaHHbIM, MOCKO/IbKY
KOMMNaHNA UMeeT npaso Tpe6OBaTb BO3meLleHnA Y6bITKOB C KOHTpareHTa ¢ MOMeHTa BCTYN/J1eHUA B CUNY
peweHnAa Hanorosoro opraHa, yCtraHosuBlLUlero ee 06A3aHHOCTb LI,OI'IO/'IHMTE!'IbHOI‘a ynnatbl H,EI,C.

Onpegenexune N 302-2C21-5294

MpaKTMKa npumeHeHUA 3aKOHOAATeIbCTBA 06 3HeprocuaG)Ke|-mu
U OKa3aHMU KOMMYHA/IbHbIX yCNyr

20. Mnata 3a OKasaHue ycnayr no TexHo/norm4eckomy npucoeamHeHnto noanexxXnt B3bICKAHUIKO C


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E820C5F5BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F1B89CB4B08D7D4AA84BD01B9284CC0682B377535E83045559E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B895B0B78E7D4AA84BD01B9284CC0682B377535E83045753E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B895B0B78E7D4AA84BD01B9284CC0682B377535E83045752E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377505C8B0F020AAEEF4D0B74A186E6CFF7DFE1XAhAK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377505C8B0F020AAEEF4D0B74A186E6CFF7DFE1XAhAK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E8304515AE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623FE45CCD68DC4F6B89DB5B98D7D4AA84BD01B9284CC0690B32F5F5C861A5659F4B8400BX7h3K

3adKa34yukKa npun noarsepxa4eHnn NCNONHUTENIEM d)aKTa BbIMOJIHEHMA CBOMX 0653aTE/IbCTB MO Aorosopy.

Mexay ceTeBo opraHusaumei (McnonHMTenem) n obLectsom (3aka3umMKoOM) 3aK/odeH A0rosop 06
OCYLLECTBNEHUM MEPONPUATUIN MO TEXHONOTMYECKOMY NPUCOESUHEHUNIO SHEPFONPUHUMAIOLWMX YCTPOICTB
3aKa3uyMKa K O/IeKTPUYECKMM CeTAM WUCMOAHUTENA MO WHAMBUAYa/IbHOMY MpoeKTy. Jlorosopom
YCTaHOB/IEHO, YTO ONJIaTa NPOU3BOAUTCA 3aKa34YMKOM B NopsAgKe, onpeaeeHHOM rpadrMKom NnaaTexKen.

Ccblnasicb Ha Ha/IMuME HA CTOPOHE 3aKa3uMKa 3340/IKEHHOCTU, CEeTeBas OpraHMsauma obpatunach B
apbUTPaXKHbIN Cya, C UCKOM.

PelweHnem cyaa nepBoi MHCTaHLMKM, OCTaBNEHHbIM 6e3 M3MEHEHMA NOCTaHOBEHNEM apbUTPaXKHOro
anennAUMOHHOro CyAa OKpYra, UCK YA40BNETBOPEH.

OnpepeneHvem apbuTpaXkHOro cyAa B OTHOLWeEHWM obuiecTBa (3aKa3uuKa) BBeAeHa npoueaypa
6aHKpoTCcTBa - HabaogeHMe. B pamKax 3TOro fena ceteBas opraHuWsauma obpatunacb C 3adABAEHMEM O
BK/IlOYEHMM B peecTp TpeboBaHMWN KpepuTopoB obwectBa ee TpeboBaHMA, OCHOBAHHOMO Ha YKasaHHbIX
Bbllle CyaebHbIX aKTax No AaHHOMY Aeny. KomnaHus (KOHKYpCHbI KpeguTop obuectsa) B nopsaake n. 24
noctaHosseHua [MneHyma Bbicwero ApbutparkHoro Cyaa ot 22 wmioHAa 2012 r. N 35 "O HekoTopbIxX
npoLeccyasbHbIX BONPOCaX, CBA3aHHbIX C paccMoTpeHMem aen o baHKkpoTtcTee" (aanee - noctaHoBneHMe N
35) obpaTunacb B apbUTPaXkHbIM anennauuMoHHbIN cyd, C anennauMoHHOM anobol Ha peweHue cyaa
nepBOM MHCTaHUMM,

MocTaHoBNEHWEM  apbUTpaXKHOro  anenNsiLMOHHOIO  CyAa, OCTaBJeHHbIM 6e3  U3MeHeHus
NMOCTaHOB/MEHWEM apOUTPaXKHOTO Cy4a OKpyra, pelweHue cyga MepBOM MHCTaHUMKM ocTaBieHo 6e3
nameHeHun. Cyabl yKasasu, YTO OCHOBAaHMEM A/1A NpenbsABAeHMA CeTEeBOW OpraHusaumm TpeboBaHWi
ABUINCb YCNOBUSA A0rOBOPA TEXHOIOTMYECKOro NPUcoeMHeHUsA, naaTa no KOTOPOMY YCTaHOB/IEHa OpraHOM
TapuUPHOro peryiMpoBaHus B UHAMBUAYaA/IbHOM NOPALKE W OTPAXKeHa B 40roBoOpe.

Cy,u,e6Haﬂ Konneruna BerOBHOI'O Cy,u,a OTMEHWNa NOCTaHOB/1IEHUA ap6MTpa>+(Horo anennAynoHHoOro
Cyda u” ap6VITpa)KHOI'O CyAa OKpyra “ Hanpasuaa Aeno Ha HOBOE pacCMOTpeHwme no cieayrowmm
OCHOBaAHUAM.

[ oroBop TeXHO/0MMYECKOro npucoeguHeHua mcxoga ms n. 1 cr. 26 depgepanbHOro 3akoHa ot 26
mapTta 2003 r. N 35-®3 "O6 aneKktposHepretTuke" (ganee - 3akoH N 35-®3), nn. 6, 16, 17 Mpasun
TEXHO/IOTMYECKOTO MPUCOEANHEHUA SHEPrONPUHUMAIOLMX YCTPOMCTB NOTPebuTeNnein 3n1eKTPUYECKOo
3Heprnn, OO6BLEKTOB MO MPOM3BOACTBY INEKTPUYECKON IHEPrMM, a TaKKe OOBEKTOB 3/1IEKTPOCETEBOrO
X03A4CTBa, NPUHAANENKALLMX CETEBbIM OPraHM3auUMAM M MHbIM AMLAM, K 3NEKTPUYECKUM CETAM,
YTBEPKAEHHbIX NocTtaHoBneHWem [paButenbctBa Poccuiickon Pegepauymm ot 27 aekabpa 2004 r. N 861
(manee - Mpasuna N 861), No BCeEM CBOMM CyLLLECTBEHHbIM YCIOBUAM COOTBETCTBYET A0rFOBOPY BO3ME3AHOMO
OKasaHMA yCayr; K MpaBOOTHOWEHWAM CTOPOH MO AO0roBOpy TEXHONOMMYECKOro npucoesuHeHns
NPUMEHSAOTCA MOMMMO crneumanbHbix HopM . 39 TK PO Takke obwume nonoxeHns o6 ob6sa3aTenpcTBax v o
porosope (pasaen Il Kogekca).

Mo AoroBopy BO3ME34HOI0 OKasaHMA YyCAyr UCNONHUTEb 0653yeTCa No 3a4aHMI0 3aKa3vyMKa OKasaTb
ycnyru (coBepnTb onpeseneHHble 4eACTBUA UM OCYLLECTBUTb ONPeAENeHHYIO AeATeNbHOCTb), @ 3aKa3umK
- ONJIATUTb 3TM YCAYrK. 3aKasumKk 0653aH ONATUTb OKA3aHHbIE eMy YCYTM B CPOKU U B NOPALKE, KOTOPble
yKasaHbl B loroBope BO3Me34HOro okasaHua ycayr (n. 1 cr. 779, n. 1 ct. 781 TK PO).

Ha3BaHHbIMW HOpMamMM NpeaycMOTPEHa onJata CTOMMOCTM ycayr no GakTy WX OKasaHwuaA.
ABaHCMpPOBAHME 3aKA3YMKOM YCAYT UCNOJHUTENA UCXOAA U3 NONOXKeHUN CT. 1, 421 n 422 TK PO moxet
YCTaHaB/IMBATbCA 3aKOHOAATENLCTBOM MM COrNlalleHnem CTOpoH. B gaHHOM cny4dae n. 16 Mpasun N 861 u
YCNOBMAMM [0roBOpa NPeaycMOTPEHO BHECEHME aBaHCOBbIX MJATEXel (nociegHui naate Kak no
YCNOBMAM [0roBopa, Tak U NO AONOAHUTENIbHOMY COrMalIeHU0 BHOCWUTCA A0 OKOHYaHMA CpOKa
OCYLLECTBNAEHWA CETEBOM OpraHu3aLmein MeponpuaTUiA N0 TEXHOIOTUYECKOMY NPUCOEANHEHMIO).

Ynnata Ccymm aBaHCOBbIX nnatexen Npun OTCYTCTBUK BCTPEYHOIO NpeaocCrtaBsieHnAa, No CyTu, ABNAETCA
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KpeauToBaHMemM UCMoaHUTEeNA. Bmecte ¢ Tem ceTeBas opraHum3auUms, OCYLLECTBMBLLAA CO CBOEN CTOPOHbI
MEpPONPUATUA MO TEXHONOTUYECKOMY MPUCOEAUHEHUIO OBBEKTOB 3aKa3umKa, He NULIEHA BO3MOMNKHOCTU
TpeboBaTb OKOHYaTEIbHOW OMAaTbl, ECAN NPOCPOYKA Bbi3BaHa HEUCNPABHOCTLIO 3aKa34mKa.

B AaHHOM Cny4vae KpeaAuTopbl CCbiN1a/INCb HaA TO, YTO pa6OTbI Nno TeXxHo/sorn4yeckomy npumcoeagmnHeHno
He 3aBeplieHbl, aKTbl CAAUYM-MPUEMKM COOTBETCTBYIOLLErO 3Tana YCAyru B COOTBETCTBMM C [0rOBOPOM
3aKa3uMKy UCTIONIHUTEIEM HE HanpaB/IAUCh.

C y4yeToM VyKasaHHbIX BO3PaXKEHWW cyay CNefoBaNo YCTaHOBMTb, WCMOJMHEHbI N CETEBOW
opraHmsaumer o6a3aHHOCTU, MpPeAyCMOTPEHHbIE AOroBOPOM, COOTHECTM ob6bem paboT, yKasaHHbIX B
[0roBopax noApaaa, 3aKNYEeHHbIX CETEBON OpraHmsaumei ¢ ero KOHTpareHTaMu, U akTax BbIMOJIHEHHbIX
pa60T, C pa60Tan|, npeaycMoTpeHHbIMU TEXHUYECKMMU YCZIOBUAMMU, a NPU 3aTPYAHUTE/NIbHOCTU TaKOro
aHan3a C TEXHUYECKOM TOYKM 3pPEHNA - MPEANOKUTb CTOPOHAM Ha3HAuYUTb NO AeNy CyAebHYIo SKCNepTusy.

JoBoabl KpeanTopoB 06LLECTBA OTKAOHEHbI 6e3 Hagne)Kalwero 060CHOBaHMA; CYLLECTBEHHbIN ANs
NPaBUAbHOTO PACCMOTPEHMA AaHHOrO gena ¢GakT - BbIMNOJHEHME CEeTeBOM OpraHM3auuen CBOMUX
06A3aTeNbCTB NO 4OMOBOPY KaK OCHOBaHMeE 415 B3bICKAHUWA NAATbl MO TEXHONOMMYECKOMY NPUCOELNHEHMIO -
CyAaMU He yCTaHOBEH. B TaKoM cuTyaumnm, ecnm NpUMHATb BO BHUMAHWE BCTPEYHbIN XapaKTep 0683aTenbeTs
obuecTBa No onsaTe ycayr CeTeBOW OpraHu3aLmMmn U pasbACHEHUA, cogepKawmeca B N. 57 noctaHoBAeHUSA
MneHyma BepxoBHoro Cyga oT 22 Hosbpa 2016 r. N 54 "O HeKOTOpbIX BONPOCax MPMMEHEHMUA 06LLMX
nonoxKeHu paxkaaHckoro KogeKkca Poccuitickoint depepaumm o6 obAsaTenbcTBax U UX MCNOAHEHMK",
OCHOBaHM A1a B3bICKaHMA 3asiBJIEHHOMN CYMMbI A,0 YCTaHOBAEHMA GpaKTa OKa3aHMA YCAYr He MMENochb.

Onpepenenne N 305-3C21-8682
MpaKTuKa npumeHeHUA 3emMe/IbHOro 3aKOHOAaTeNbCTBa

21. YNonHoMouYeHHbI opraH BrnpaBe obpaTutbca B cyh ¢ TpeboBaHMeM O npoaaxe 06beKTa
He3aBepLUIEHHOrO CTPOUTENLCTBA C NYBAMYHbBIX TOProB, eCN CTPOUTENLCTBO 3TOr0 06beKTa He 3aBepLlleHOo
nocne npekpalweHua AencTBuA [0roBopa apeHAbl 3eMeNbHOro y4vacTka, HaxogsawerocA B MNy6aMYHOM
COBCTBEHHOCTU, ECAN A0roBOpP 3aK/oyeH nocne 1 maprta 2015 r. Ha ocHoBaHuuK n. 21 cT. 3 deagepanbHoro
3aKoHa oT 25 okTabpa 2001 r. N 137-93 "O BBeaeHuM B gelicTBMe 3emesibHOro Kogekca Poccuiickown
depepaumnmn" ana 3aBepLIeHUs cTponTenbcTea 6e3 Topros.

AaMUHUCTpaumsa obpatuiace B apbuTpaskHbi cyd ¢ TpeboBaHMeEM K 06LWecTBy 06 W3bATUM
NpUHaaNeKaWwmx emy 06beKTOB He3aBEPLLUEHHOIO CTPOUTENBLCTBA NYTEM MX MPOAANKM C NYHANYHBIX TOProB.

PeweHuem cypa nepBoﬁ MHCTaHUWKN, OCTaBNEHHbIM 6e3 M3MeHeHWs MOCTaHOBIEHUAMMU cyaos
aﬂennﬂLLMOHHOVI n KaccaLl,VIOHHOﬁ MHCTaHLI,Mﬁ, B Y40BNETBOPEHUN TpE6OBaHMﬁ OTKa3aHo.

Cyabl, pykoBoacTeyAcb nonoxeHuamm ct. 235, 239.1 MK P, nogn. 10 n. 2, noan. 2 n. 5 ct. 39.6 3K
P®, depepanbHoro 3akoHa oT 23 mioHs 2014 r. N 171-$3 "O BHeceHUN U3MEHEeHUI B 3eMeNbHbI KoAeKC
Poccuiickoit ®enepaummn n oTaeNbHbIE 3aKOHOAATeNbHble aKTbl Poccuiickot Pepgepauumn” (aanee - 3akoH N
171-®3), NnpuwaM K BbIBOAY O TOM, YTO K CMOPHbIM NMPABOOTHOLLIEHUAM HEe MOANEXUT MPUMEHEHUIO CT.
239.1 TK P®, nockonbKy [0roBop apeHAbl 3eMeNlbHOro Yy4yacTKa, 3aK/lo4YeHHbld obuiecTBom U
agMuHucTpaumein nocne 1 mapta 2015 r., 6bin PacTOPrHyT CTOPOHaMM MO COrNAalEHUIO A0 UCTeYEeHUN
Tpex/IeTHero cpoka.

Cyp,e6Haﬂ Konnerna BepxoBHOro Cyp,a OTMEHWUNA cyp,e6Hb|e adKTbl U HanpaBwuiaa AeNo0 Ha HOoBOe
pacCMOoTpeHNE, ykasas caegyrouiee.

CornacHo n. 21 ct. 3 ®enepanbHOro 3akoHa oT 25 oktabpsa 2001 r. N 137-d3 "O BBeaeHUM B AeNcTBUE
3emenbHoro Kogaekca Poccuitickort ®Pepepaumnn” (panee - 3akoH N 137-d3), B cnydae ecnn o6bekt
He3aBepLIEHHOro CTPOUTENbCTBA PACMOOKEH HA 3eMe/IbHOM YYacTKe, Haxo4alWeMcs B rocygapCTBeHHOM
AN MYHUUMNANAbHON COBCTBEHHOCTU, M MPaBO COOBCTBEHHOCTM Ha YKa3aHHbIM OOBbEKT 3aperncTpupoBaHo
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80 1 mapta 2015 r. namM Takoi 3emenbHbI y4acToK npepoctasneH o 1 mapta 2015 r. B apeHay,
COBCTBEHHMK YKa3aHHOIo 06beKTa MMeeT NpaBo NPUOBPECcTM TaKOM 3eMe/IbHbIM Yy4aCTOK B apeHay CPOKOM
Ha TpW roga OAHOKPATHO ANA 3aBeplleHUs ero CTpouTenbcTBa 6e3 nposeseHMA TOProB B MOPALKe,
ycTaHoBneHHOM cT. 39.14 - 39.17 3K P®. NonoxKeHna 3Toro nyHKTa NPUMEHAIOTCA B C/y4ae, ecin paHee
TaKOM 3eMe/IbHbIM Y4acTOK He npeaocTaBas/nica Aobomy u3 npeablaywmx CO6CTBEHHMKOB YKa3aHHOrO
06beKTa He3aBePLUEHHOMO CTPOUTENBLCTBA B COOTBETCTBUM C AaHHbIM MYHKTOM.

3akoHom N 171-®3 B uenax onpegeneHua npaBoBOM CcyAbbbl 0ObEKTa He3aBepLUEHHOro
CTPOUTENLCTBA MOCNAE UCTEYEHMA CPOKA AOroBOpa apeHAbl 3eMesIbHOro y4yacTKa, NpeaoCTaB/IieHHOro w3
ny6/MYHON COOBCTBEHHOCTU ANsi CTPOUTENbCTBA, BHECEHblI M3MeHeHusa B K P®, KoTopbli AONOAHEH CT.
239.1, npeaycmaTpuBalolLe Npoaarky Takoro obbekTa € Nyb/AMYHbIX TOProB B C/Ay4vae MNpeKpalleHus
AEeVCTBUA 40roBOpa apeH bl 3eMe/IbHOro y4acTKa, Haxo4ALWEerocs B rocyaapcTBEHHON UM MyHULMNAAbHOM
COBCTBEHHOCTM.

MyHktom 33 cT1. 34 3akoHa N 171-d3 ycTraHOBAEHO, 4TO noJsoXKeHuAa cr. 239.1 TK PD He
pPacnpoCTpaHATCA Ha CAy4aun, ecauM  OO0roBop apeHabl 3emesibHOro yyacTka, Haxoaalweroca B
rocyfapCcTBEHHOMN MM MYHULMMANAbHOM COBCTBEHHOCTM, 3aK/OYEH 40 AHA BCTYNJ/IEHMA B CUY HAa3BAaHHOIO
3aKoHa (1 mapta 2015 .).

Mpun aTom ncxoaa U3 nonoxkeHui n. 6 cr. 239.1 MK PO npumeHeHMe NONOKEHU Ha3BAHHOM CTaTby
BO3MOXHO B C/ly4ae, ecin cobcTBEHHMKOM 06beKTa He3aBEPLUEHHOrO CTPOUTE/IbCTBA AJ/1A Ero 3aBepLleHuns
peann3oBaHO NPaBO Ha OLHOKPATHOE ero NpeaocTaBAeHNe ANA Leneil 3aBepLlleHnsa CTPOUTENbCTBA NyTeM
3aK/toveHuMA 6e3 Topros Aorosopa apeHabl nocne 1 maprta 2015 r. Ha ocHoBaHuuM n. 21 cT. 3 3akoHa N 137-
®3.

Takum obpasom, COBOKYNHOe TO/IKOBaHME NPUBEAEHHbBIX HOPM MpPaBa NO3BO/AET CAENATb BbIBOL O
TOM, YTO AENCTBYIOWMUM 3eMe/IbHbIM 3aKOHOLATENbCTBOM NPeAyCMOTPEHO NPaBO COHOCTBEHHMKA 0ObEKTa
He3aBepLIEHHOrO CTPOMTENbCTBA, NPAaBOMEPHO BO3BEAEHHOIO B NEPUOA AEACTBUA A0rOBOpa apeHabl U Ha
OCHOBaHMM HagNeXKalnx paspelunTesbHbIX JOKYMEHTOB Ha 3eMesibHOM y4acTKe, NpefocTaBieHHOM AAA
€ro CTPOMTeNbCTBA, HA 3aKtoueHue (NponoHraymio) nocne 1 mapta 2015 r. oAHOKpPaATHO AOroBOpa apeH bl
ONA 3aBeplIeHMA cTpouTenbcTBa 63 TOpros Ha TPU roga Npu YCNOBUM, YTO TAaKOW 3eMesIbHbIN y4acToK
rnocne ykasaHHOM AaTbl He NPeAOCTaBAANCA AR 3aBEPLUEHUA CTPOUTENbCTBA 3TOr0 06bEKTA HU OAHOMY M3
npeablaywmnx cobcTBeEHHMKOB 3TOro 06beKTa. B ciydae eciv 06bEKT Tak U He Hbln BBEAEH B 3KCNyaTaLuumio
Mo UCTEYEHUM CPOKa TAaKOro [,0roBOpPa, YNOJHOMOYEHHbIA OpraH Bnpase obpaTUTbCA B CyA, B NOpALKe CT.
239.1 TK P® c 3anaBneHMeM o0 npoaake 06beKTa He3aBePLUEHHOIO CTPOUTENBLCTBA C NYBANYHBIX TOProB.

MOCKONbKY A0roBOp apeHAbl 3eMefIbHOFO y4acTKa AN 3aBepLlUeHUs CTPOUTeNbCTBA 06bEKTOB bbin
3aK/oYeH cTopoHamu 18 Hosbpa 2015 r., To ecTb nocne BCTynaeHus B cuay 3akoHa N 171-d3, 1o K
CMOPHbIM MPABOOTHOLIEHUAM, € y4eTom npasun n. 21 ct1. 3 3akoHa N 137-d3, noanerkaT NPUMEHEHUIO
nonoxexus ct. 239.1 TK P®.

Onpegenexne N 309-2C21-3466

22. ApeHpgatop Ny6AMYHOrO 3eMeNbHOro y4yacTka Mo O0roBOPY apeHAbl, 3aKAYEHHOMY Ha CPOK
6osee Yem NATb NIeT, MMEET NPaBO NepesaBaTb CBOM NpaBa M 06A3aHHOCTM NO 3TOMY A0rOBOPY TPETbEMY
MUy NPV YCNOBUK yBEeAOM/IEHUA apeHaoaaTens. [laHHoe NpaBo apeHAaTopa He MOXKET BbiTb orpaHMYeHo
[LOrOBOPOM.

AgmMmuHucTpaumeit (apeHgogaTenem) M o6LLECTBOM (apeHAaTOpPOM) 3aK/OYeH AOrOBOP apeHapl
3eMeNIbHOrO y4yacTKa CpPOKOM Ha 49 neT, [0roBop MpOLWes roCyAapCTBEHHYHO perucTpauuio B
YCTaHOB/EHHOM nopagKe. YCnoBMem A0roBopa npeaycmaTpuBanoch, YTO NpPeayCMOTPEeHHble nn. 5 - 6 CT.
22 3K P® npaBa apeHOaTOp MOMET peann3oBaTb Mocae npeaBapuUTesbHOrO COracoBaHuA C
apeHgoaaTenem.

O6LLI,eCTBO NPOCUN0 aAMUHUCTPALUIO COrnacoBaTtb nNpeaocrtaB/ieHne 4aCtu 3eMesibHOro y4acCtka B
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cybapeHay, OAHAKO aAMUHUCTPaLMA OTKasasa B TaKOM COr/iacoBaHUM. Brnocneactsmu, ccbiiascb Ha
3aK/nlodeHMe  gorosopoB  cybapeHabl 6e3  MpeAycCMOTPEHHOro  A0roBOPOM  apeHAbl  coraacus
agMUHUCTPaLMKM, MOCNeAHAA Hanpaswaa B afapec obulecTsa MNPETEeH3U0 O PacTOpPXKeHUM aorosopa U
BO3BpaTe 3eMe/ibHOro yyactka. OTkas obLuecTsa NocayXua oCHoOBaHMEM A1a 0bpalleHma agMmUHUCTpaLmUm
C MCKOM O PacTOpeHWUW A0roBopa apeHabl 3eMeNbHOro y4acTKa U 0 ero Bo3spare.

PewweHnem apbuUTparKHOro cyaa B YA0B/AETBOPEHMM 3asiB/IEHHbIX NCKOBbIX TPeOOBaHMI OTKa3aHo.

MocTaHoBAEHMEM apbUTPaXKHOro  aneafAUMOHHOTO Ccyda, OCTaBAeHHbIM 6e3  M3MeHeHus
MocTaHOB/EHNEM apbUTPaXKHOro CyAa OKpyra, peleHne cyaa nepsoi MHCTaHUMM OTMEHEHO, 3aAB/IeHHble
NcKoBble TpeboBaHNA yA0BNETBOPEHDI.

OTKa3biBan B Y40BAETBOPEHUM WUCKA, CYA NEepBOi MHCTAHLUMWU PYKOBOACTBOBA/ICA MOJIOMKEHUAMMU CT.
309, 310, 450, 452, 619 TK PO, cT. 22, 46 3K PD, pasbACHEHMAMM, COAepPKaMmMMCA B M. 18 nocTaHOBAEHUA
MneHyma Boicwero ApbutpaxkHoro Cyaa ot 24 mapta 2005 r. N 11 "O HeKoTOpbIX BONPOCaXx, CBA3AHHbIX C
NpUMeHeHNeM 3emMe/IbHOro 3aKkoHogaTtenbcTBa" (ganee - noctaHosneHune Mnedyma N 11). YcraHoBMB, YTO
[OroBop apeHAbl 3aKkntoveH nocsie eeegeHus B aencteue 3K PO Ha cpok 6Bonee nATu neT, [OroBopbl
cybapeHabl C TPETbMMM NIMLLAMKN 3aKNtOYEeHbl NOC/e YBeAOMNEHUA apeHaoaTens, cy npuwen K BbiBoAy
06 OTCYTCTBUM OCHOBAHWI AN PACTOPXKEHUS 4,0rOBOPa apeHAbl.

OTMeHsA pelleHne cyfa NepBoM MHCTaHLUK, cyh anennaumoHHON MHCTaHLMKW, PYKOBOACTBYACH CT.
421, 450, 619, 622 K P, cT1. 22, 46 3K PP, ycTaHOBMB, YTO YCNOBME [0rOBOPA apeHabl 0 Heo6XoaMMOCTH
nosly4eHmna cornacusa apeHaogartens Ha nepegayy y4yactka B cybapeHay He OoCnopeHo, HeeNCTBUTENbHbIM
He MPU3HaHO, NPULLEN K BbIBOAY O CYLLECTBEHHOM HapyLEHUW apeHaaToOpoM YC/I0OBUIM AOroBopa apeHabl
npU 3aK/IOYEHUN [0roBOPOB cybapeHAbl C TPETbMMM JiMUAMM B OTCYTCTBME COr/1IacoBaHUA C
apeHpoAaTenem, B CBA3M C YEM YA0BNETBOPUA 3aABEHHbIN UCK.

Cy,u, KaCCBLI,VIOHHOf/‘I MHCTaHLU UK Ccornacnnca Cc sbieogamu cyaa al'lenﬂ‘r'ILl,l/IOHHOlz MHCTaHUWN.

CynebHaa konnerns BepxoBHoro Cyaa NOCTaHOBAEHMA CyA0B aneALUMOHHON M KaccaluMOHHOM
WMHCTaHUM OTMEHWNa, OCTaBua B CU/E pelleHre cyaa NepBoit MHCTaHLMKU, OTMETUB caeaytollee.

MyHKTOM 2 cT. 615 TK P® npeaycmoTpeHO nNpaBoO apeHAaTopa C cornacua apeHao4aTena cAaBaTb
apeHA0BaHHOE MMYLLECTBO B cybapeHay (noagHaem) M nepenasaTb CBOM Npasa M 06A3aHHOCTM NO 40roBopy
apeHabl gpyromy nuuy (nepeHaem), NpeaocTaBAATb apeHAOBAHHOE WMMyLEeCTBO B 0e3Bo3mesgHoe
Nno/ib30BaHMe, a TaKKe OTAaBaTb apeHAHble NpaBa B 3a10r U BHOCUTb MX B KauyecTBe BK/I3a[a B YCTaBHbIM
KanuTan Xo3AMCTBEHHbIX TOBAPMLLECTB U 06LLECTB MM NAEBOro B3HOCA B NPOM3BOACTBEHHbIN KOONEPATUB,
€C/I MHOEe He YCTaHOBAEHO Ha3BaHHbIM KOAEKCOM, APYITMM 3aKOHOM MM MHBIMW MPABOBbIMU aKTaMM.

B oTanume oT yKasaHHoro obuiero npaeuna nn. 5 u 6 cr. 22 3K PO npeaycmoTpeHo npaBo
apeHzaTopa 3emMefIbHOro YYacCTKa, 33 WCKAIOYEHMEM pPesnAeHTOB OCODbIX 3KOHOMWMYECKUX 30H -
apeHAaTopoB 3eMesibHbIX Y4acTKOB, MNepenatb CBOM MpaBa WM 06A3aHHOCTM MO AOrOBOPY apeHAbl
3eMe/IbHOTO y4acTKa TpeTbeMy nLYy, B TOM YMC/ie OTAATb apeHHble NpaBa 3eMesIbHOro y4acTKka B 3a10T U
BHECTM WX B KA4YecTBe BKNAAa B YCTABHbIM KanuTan X03AMCTBEHHOrO ToBapuLecTsa uam obwecrsa Mbo
naeBoro B3HOCA B MPOW3BOACTBEHHbIM KOoonepaTus, nepenatb apeHAOBaHHbIN 3eMesbHbIA Y4acToOK B
cybapeHay B npeaenax CpoKa [0roBopa apeHabl 3eMesibHOro y4acTKa 6e3 cornacus apeHaomatens npu
YC/IOBUW €ro yBeAOMJIEHMA, €C/IN AOTOBOPOM apeH/bl 3eMe/IbHOr0 y4acTKa He NpeasyCMOTPEHO UHOe.

OpHako B cootBeTcTBMM € N. 9 cT. 22 3K P® npu apeHAe 3eMenbHOro yy4acTka, HaxoAAalwerocs B
rocygapcTBEHHOM WAW MyHUUMNANbHOM CcOBCTBEHHOCTW, Ha CPOK bosiee yem nNATb JleT apeHAaTop
3eMefIbHOro y4yacTka MMeeT NpaBo, eC/IM MHOe He YyCTaHOoBMeHO deaepasibHbIMM 3aKOHAMK, B npeaenax
CpOKa A40roBopa apeHabl 3eMeIbHOro y4acTKa nepeaasaTb CBOM Npasa M 0683aHHOCTU NO 3TOMY I0rOBOpPY
TpeTbemy uLy, B TOM YMcie npasa M 06A3aHHOCTU, yKasaHHbIe B M. 5 1 6 HazBaHHOW cTaTbM, 6e3 cornacus
apeHgogatena npu ycnoBuu ero yBeaomneHua. MI3ameHeHue ycnoBUM A0roBopa apeHAabl 3eMesibHOro
y4yacTKa 6e3 cornacma ero apeHaatopa M orpaHU4YeHue yCTaHOBAEHHbIX AOrOBOPOM apeHabl 3eMe/lbHOro


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E8201525BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E8201525BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E86055550BEEB045C7CBD83FAD1F7C1E1A88BX5h3K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E8105545DE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E81055258E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B79AB2B28A7D4AA84BD01B9284CC0682B377535E8303545DE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377535E8305515BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377535E8300545AE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F5B295BBB1842040A012DC19958B931185FA7B525E83015E50BEEB045C7CBD83FAD1F7C1E1A88BX5h3K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0690B32F5F5C861A5659F4B8400BX7h3K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E820D5E52E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E820D5E52E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E8105545DE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B79AB2B28A7D4AA84BD01B9284CC0682B377535E8303545DE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B79AB2B28A7D4AA84BD01B9284CC0682B377535E8303525DE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377535E8305515BE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377535E8300545AE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F3B79AB2B28A7D4AA84BD01B9284CC0682B377535E8303565CE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0690B32F5F5C861A5659F4B8400BX7h3K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377505C84025D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377505C84035D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B3775157810F020AAEEF4D0B74A186E6CFF7DFE1XAhAK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377505C84025D0FBBFE150473BA98E4D3EBDDE3AAX8hBK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09BB3B38D7D4AA84BD01B9284CC0682B377505C84035D0FBBFE150473BA98E4D3EBDDE3AAX8hBK

yyacTKa npas ero apeHjaTopa He JonycKaloTcs.

MpuBeaeHHble nonoxeHua ct. 22 3K PO, nognexkawme NpMMEHEHUIO NMPU paspeLleHnun cnopa,
CBUAETENbCTBYIOT O Pa3/IMYHOM PeryiMpoBaHUN 3aKoHOAATeNleM COAEep)KaHuA npaB M obasaHHoOCTel
CTOPOH NpU 3aK/IIOYEHUN AOFOBOPA apeHbl 3eMeIbHOMo y4acTKa, HaXxoAsLWerocs B rocyaapCcTBEHHOM Uamn
MYHUUMNANbHOM COBCTBEHHOCTU, HA CPOK 4O NATM U Bosee yem NATb /IeT, TO eCTb NPU AONTOCPOYHOMN
apeHae.

Kak yKkasaHo B cBA3W € 3TMM B N. 18 noctaHoBneHus MneHyma Boicwero ApbutpaxkHoro Cyaa ot 24
mapTa 2005 r. N 11 "O HeKOTOpbIX BONPOCaX, CBA3aHHbIX C NPMMEHEHMEM 3eMe/IbHOro 3aKoHo4aTeNbCTBa"
(nanee - nocraHosneHne MnedHyma N 11), npyn paccMOTPEHUU CMOPOB, BbITEKAIOLWMX U3 A0rOBOPa apeHabl
3eMeNIbHOrO Y4YacTKa, Haxo4ALWerocs B rocyAapCTBEHHON WMAM MYHMLMNAAbHOW COBCTBEHHOCTU, Ha CPOK
b6onee yem NATb NET, 3aKNOYEHHOrO Nocne BBeaeHus B aenctene 3K PP, cnegyeTt ncxogutb M3 TOro, YTO
COOTBETCTBYOWME MNpaBa WU 00A3aHHOCTM MO 3TOMY A0rOBOPY MOryT ObiTb MepefaHbl apeHAaTopom
TpeTbemy nmLy 6e3 coriacnsa cobcTBEHHMKA 3eMeIbHOTO y4acTKa Npu YCI0BUKM ero yeegomneHuna. OgHako
apeHAozaTesib M apeHpaTop He BMpaBe NpeAycMaTpuBaTb B AOroBOpe apeHabl YCI0BWA, MO KOTOPbIM
apeHpaTop MOXKET nepefasaTb CBOM MpaBa M 06A3aHHOCTU MO A0roBOpPY TPETbeMY /WUy TONbKO Mocne
NOJIly4eHUA Ha 3TO COr/lacuA OT apeHa0AaTeNns.

YBegomneHve 0 nepefayve apeHAaTopom 3eMeslbHOro y4yacTKa CBOMX MpaB M 06sa3aHHOCTeN no
[LOroBOPY TPETbEMY /INLLY AO/IKHO ObITb HANPaBNEHO COBCTBEHHMKY 3€MEIbHOMO Y4acTKa B PasyMHbI CPOK
nocse COBEPLUEHUS COOTBETCTBYIOLLEN CAENKM C TPETbUMM JIMLOM B MUCbMEHHOW WAM UHOU ¢dopme,
Nno3BO/IAIOWEN apeHAaToOpy pacnosiaraTb CBEAEHUAMWM O MOJYYEHUM YBEAOM/IEHUA afpecaTom.
ApeHpopatens Bnpase NpeabasuTb TpeboBaHME O BO3MELLEHMM YObITKOB KaK Mepbl 3alLMTbl CBOMX NpPaB B
Cny4yae HecobNAEHMA apeHaaToOPOoM 3Tol 06583aHHOCTHM (N. 16 nocTaHoBAeHUA MaeHyma N 11).

JaHHoe pPa3bACHEHME OCHOBAHO Ha 0cobeHHoCTAX AOJ’II’OCpO‘-IHOVI apeHAabl, npu KOTOpOl\/‘1 B cuny
3dKOHOA4ATEe/NIbHOIo peryampoBaHnA He npeaycMmoTpeHa HEO6XO,£I,MMOCTb npeanBapuTesibHOro cornacua
I'IY6IIVI‘-IHOI'O COOCTBEHHMKA Ha nepegavy B cy6apeH,u,y, M 3TO NpPaBuU/I0 HE MOXKET 6bITb U3MEHEHO
cornaweHnAMM CToOpoH.

Takum 06pa3om, MOCKOAbKY B CUY 3aKOHOAATE/NIbHOrO PeryinpoBaHWA apeHAaTop Mno 40roBopy
apeHapbl 3emMefibHOro yyacTka Ha CpoK bosiee 5 neT umeeT 6osiee WUPOKMIA 06bemM NpaBs, OrpaHUYeHUe
KOTOPbIX HEe l0NyCKaeTcA AOrOBOPOM, BbIBOAbI CYA,0B aneIAUMOHHON M KacCaUMOHHOW MHCTAHUMI O TOM,
YTO [O0rOBOPOM apeHAbl, 3aK/JlOYEHHbIM O06LEecTBOM W agMWHUCTPauuel, 6bian  yCTaHOBAEHbI
AononHuTenbHble (ocobble) ycnoBMA O NpeaBapuTEeNbHOM COMIAacOBaHWWM C apeHgodaTenieM nepenayn
yyacTKa B cybapeHay, Henb3A Npu3HaTb 060CHOBAHHbLIMM.

Cy4 nepBOW MHCTAHUMM C YY4ETOM OLLEHKM YCTAHOBAEHHbIX NO ANy 06CTOATENbCTB, COAEPNKaHUA
yCnoBuiA Aorosopa apeHapl U n. 9 cT. 22 3K PO npuwen K BbiBogy 06 OTCYTCTBUM B AEMCTBMAX apeHaaTopa
HapyLlweHWIi Npu nepegaye YacTeill apeHA0BAHHOIO 3eMe/IbHOro y4acTKka B cybapeHay, B CBA3M C YEM He
NPW3HaN HaIMYMA OCHOBAHWI ANA PAaCTOPKEHUA A0roBOpa.

CynebHan Konnerva BepxosHoro Cyaa cornacunach ¢ 4aHHbIM BbIBOAOM Cy/Za NePBOM MHCTaHLMM.
Onpepgenexne N 305-3C21-4791

MpaKTMKa npuMmeHeHUA 3aKOHOAATeNIbCTBA O FOCYAAPCTBEHHbIX
U KOPNOPAaTUBHDbIX 3aKyMNKax

23. LlenecoobpasHOCTb YCTAHOBAEHMA B 3aKYMOYHON AOKYMEHTALMW TeX MAN MHbIX TpeboBaHMi K
YYaCTHUKAM, a TaKXKe KpUTEPMEB OLLEHKM MNOCTYMNatoLWMX OT Y4aCTHUKOB NPea/IoXKEHUIA HE MOXKET BbICTyNaTh
B KayecTBe CaMoCTOATEIbHOro NpeameTa OLEeHKM aHTUMOHONMO/IbHOrO OpraHa.

3aKa3uMKomM NpoBeAeH KOHKYPC B 3/7EKTPOHHOW ¢opme Ha MNpaBo 3aK/AlYeHMs [0orosopa Ha
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BbINONHEHME paboT MO peHoBaUMM  MOAYAA  eAMHOF0  TeppPUTOpPManbHO-pacnpesenmTelbHOro
KOpPNOpPaTMBHOIO LLeHTpa 06paboTkM AaHHbIX. B KOHKYPCHOM AOKYMEHTALMM 3aKa34YMK YCTAHOBMA NOPALOK
COMOCTABAEHUA M OLLEHKM 3aABOK NO KpUTepuio "LleHa gorosopa'" nytem npucsoeHma 6annos yyacTHMKam B
3aBUCMMOCTM OT YPOBHA YMEHbLLEHUA HavyaibHOM (MaKCMMa/IbHOM) LLeHbl 40rOBOpa.

Mo pe3ynbTaTaM PACCMOTPEHMA Kanobbl YyH4aCTHMKA 3aKYMKM aHTMMOHOMOJIbHbIM OpraH npuwen K
BbIBOAY O HAPYLIEHMM 3aKazumMKom n. 3 4. 1 cT. 3 PepepanbHOro 3akoHa ot 18 utona 2011 r. N 223-93 "0
3aKynKax ToBapoB, paboT, yCAyr oTAeNbHbIMU BUAAMU topuamdeckux auu" (ganee - 3akoH N 223-03),
NMOCKO/IbKY YCTAaHOB/IEHHbIM 3aKa34MKOM MOPALOK OL,EHKM M COMOCTaBAEHMA 3aABOK NO KpuTeputo "ueHa
Aorosopa" He CcoOoTBETCTBYET MPUHUMUMY LENEeBOr0 U 3SKOHOMMYECKM 3OPEKTUBHOrO pacxoaoBaHUA
OEHEXHbIX cpeacTB. Ha 3ToM OCHOBAaHWM aHTMMOHOMO/bHLIN OpPraH Bblgaa 3aKa3vyumKy npegnucaHue ob
YCTPaHEHWUW AONYLLEHHbIX HAPYLLIEHUIA.

He cornacvBwnch € nNpeanucaHUMEM aHTMMOHOMO/ILHOFO OpraHa, 3aKasyuuk obpatunca B
apbUTPaXKHbIN cya € 3asBEHUEM O NPU3HAHUW €r0 HE3AKOHHbIM.

PeweHnem cyga nepBOM MHCTAHUMKM, OCTaBAEHHbIM 6e3 W3MeHEeHMA MOCTaHOBNEHUAMU Ccyaa
anennALMOHHOM M KacCauMOHHOW MHCTAHUMI, B YA,0BAETBOPEHMM 3aABE€HHbIX TPe6OoBaHMI OTKa3aHo.

CYAG6HBH Konneruna BerOBHOI'O Cyp,a OTMEHWNa Ha3BaHHbIE cy,u,e6Hb|e dKTbl U yAOB/ETBOPUIA
TpeﬁosaHme 3aKa34uKa, O6paTMB BHMMaHME Ha cneayrouee.

Ha ocHoBaHuMM 4. 2 cT. 2 3akoHa N 223-®3 OCHOBHbIM AOKYMEHTOM, PErfaMeHTUPYIOLWNM
3aKYNOYHYIO [eATe/IbHOCTb 3aKa3uMKa ABAAETCA MNOJIOKEHWE O 3aKyMKe, KOTOpOe AO0/IKHO CoAeprKaTb
TpeboBaHMA K 3aKyMnKe, B TOM YMCAe MOPAAOK NOAFOTOBKM WM MPOBEAEHUA Mpoueayp 3aKynku (Brato4asn
CNocobbl 3aKYMNKKU) U YyCNOBUA UX MPUMEHEHMSA, NOPALOK 3aKIOYEHUA U UCMONHEHWNA AOTOBOPOB, @ TaKXkKe
WHble CBAi3aHHble C 0becneyeHnem 3aKyMNKN NONONKEHUA.

3aKasumMkam npenocTaBAeHO NpaBo cHOPMMPOBaATL CBOK CUCTEMY 33KYMOK B 3aBUCMMOCTU OT
0CObEeHHOCTEM OCYLLEeCTBNEHUA AEeATEeNbHOCTM, YCTAaHOBMB MNpPU  HEoBXOAMMOCTM AONONHUTENbHbIE
TpeboBaHMA K y4aCTHMKAM 3aKynku. [JaHHOe NpaBo cornacyeTca C uenaMmm n 3agadyamum 3akoHa N 223-93,
HanpaB/IEHHOrO B MEPBYI0 oYepeab Ha BbIABAEHWE B pe3y/ibTaTe 3aKyMNOYHbIX NpoLeayp AMua, UCNOJHEHWE
KOHTPaKTa KOTOpbiM B Haubosblielh creneHn OyaeT oTBeyaTb Uenam 3GEPEeKTUBHOrO MCMNOb30BaHUA
WUCTOYHMKOB GUHAHCUMPOBAHMA, YA0BNETBOPEHUA NOTPEOHOCTM 3aKa3uMKOB B ToBapax, paboTax, ycayrax c
HEOBX0AMMbIMM NOKA3aTENAMM LLEHbI, KAYECTBA U HAZEKHOCTU.

Mcxoaa 13 U3NOXKEHHOro Ll,eﬂeCOO6p33HOCTb YCTaHOB/1EHUNA B 3aKynqu0171 AOKYMeHTaUuun 1ex nnum
UHbIX Tpe6OBaHMﬁ K Y4aCTHUKaM, KpuUtepumeB OUEHKKM NOCTynawowmx OT YyY4aCTHUKOB ﬂpeAﬂO)KEHMVI He
MOXET BbICTYNAaTb B KA4€CTBE CAMOCTOATE/NIbHOIO NpeamMmeTa OUeEHKN aHTUMOHOMNOJIbHOTO OpraHa.

YTBEpKAadA, YTO YCTaHOB/IEHHbIE 3aKa34MKOM KPUTEPUM OLEHKM 33aABOK Y4aCTHMKOB He OTBeYalT
TpeboBaHMAM n. 3 4. 1 ct. 3 3aKoHa N 223-®3, aHTMMOHOMNO/bHbLIN OpraH OrpaHUYMUACA Tem, 4YTO
OXapaKTepmM3oBan CroOpHbIA MOPALOK OLEHKM 33aABOK KaK HelenecoobpasHbll, 3KOHOMUYECKMU
HeapEKTUBHDBIN U HE ONPOBEPT Pa3yMHOCTb CMOPHOTO YCI0BMA 3aKYMOYHOM AOKYMEHTALUN.

OAHaAKo YyCTaHOBAEHWME 3aKasuMKOM 0coboro nopsaKka pacyeta 6annoB no Kputeputo “ueHa
forosopa" B Uenax npeaoTBpalleHUs HeoOOCHOBAHHOIO CHWMMKEHMSA HayalbHOW LieHbl AOroBopa He
npotnsopeunt TpeboBaHmMamM n. 3 4. 1 cT. 3 3akoHa N 223-d3 B TOM mepe, B KaKOW NO3BOASET COKPATUTb
pa3pbiB MEeXAY Y4aCTHUKaMU, NPesioXUBLUMMU 3aHUKEHHYIO LLEHY, U YY4ACTHMKAMU, NPeSNoNKUBLLIMMMU
LUeHy B npegenax [OMNyCTUMOro NPOUEHTA CHUMeEHUA; obecneymBaeT BbiaBNEeHWE Hambosiee BbIFOAHOrO
NnpeasoXKeHUn y4acTHUKA M NPM 3TOM NO3BOJIAET N3beaTb CyLEeCcTBEHHbIX YObITKOB 3aKa3uMKa, CBA3AHH bIX
C HEUCMNOJIHEHWEM UM HEKAUYECTBEHHbIM UCMONHEHWEM NobeauTenem cBomx 06a3aTeNbCTs No 40roBopy.

CnepoBatenibHO, A0CTAaTOYHblE OCHOBAHMA A7 YA0BAETBOPEHMUSA XaN00bl Y4aCTHMKA 3aKyNKM B 4acTu
YCTaHOBAEHWUA HENPABOMEPHOIO NOPALKa OLEHKM MO LLEHOBOMY KPUTEPUIO, NPeayCMOTPEeHHble n. 3 4. 1 cT.
3 3akoHa N 223-®3, B paccmaTpMBaemMOM CJjlydae OTCYTCTBOBAa/M, a CyAbl HEMPAaBOMEPHO OTKa3aau
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3aKa3uMKy B Y/[0BJIETBOPEHUUN 3aAB/EHHbIX TpeboBaHWI, NPU3HAB HEHOPMATUBHbIE MPABOBbIE aKTbl
AHTUMOHOMOILHOTO OpraHa B 06KalyemMon 4acTy 3aKOHHbIMU.

OnpepeneHne N 305-3C21-5801

24. 3aKa3umK MO roCyAapCTBEHHOMY KOHTPAaKTy He BMpaBe OTKasbiBaTbCs OT oniaTbl paboT
(BO3MeLWEeHNA CTOMMOCTM MCNO/Ib30BaHHbIX MaTepuanoB), ecanm HeobXoAMMOCTb WX BbIMOJHEHMA C
OTCTyNAeHWEM OT YCIOBUIM KOHTPaKTa BbI3BaHA ero Heg06poCcoBECTHLIMU AEUCTBUAMM.

MesKay OOLIEeCTBOM M KaseHHbIM YYpeKAeHWEM 3aKk/loYeH TOCYAAPCTBEHHbIN KOHTPAKT Mo
nepepaboTKe AaBaNbYyeCcKoro cbipbsa (ApeBecuHbl) B TBEpPA0e TONANBO (Ap0oBa TONIMBHbIE) C AOCTaBKOW A0
rpysononydyartenei - BOUHCKMX YacTen.

Mo3aHee obuwecTBo 06paTMNOCL K MPeACcTaBUTENSIM KAa3eHHOro yYpeXKAeHus - necHudecTsam ans
noJsiydeHnsa AaBasbyeckoro cbipbs (ApeBecuHbl). OgHaKo flecHUYecTBa coobLWwman 06 oTCyTCTBUM CbipbS, B
CBA3KN C Yem obecneynTb paboTbl HE CMOT/IM, KOHTPAKT OblA UCNOIHEH OOLLECTBOM 3@ CYET MCNO/Ib30BaAHMA
cobCTBEHHOTO CbIpbA.

Bo3HuMKLWMe mexay CTOpoOHaMMn KOHTPaKTa pa3HorsiacmnAa no onnaaTte BbIMOJIHEHHbIX p360T npueenun K
o6pau.|,eHmo 06LLI,ECTBa B ap6MTpa)KHblﬁ CyA4 C NCKOM O B3bICKaHUN NX CTOUMMOCTU.

PeweHnem CyAaa nepaoﬁ MHCTaHUWKN, OCTaBNEHHbIM 6e3 W3MeHeHMA NOCTAHOBEHUAMM CcyAaa
al'IeJ'II'IFILI,VIOHH017I n KaCCGLI,VIOHHOﬁ MHCTaHLLMﬁ, B y40B/IETBOPEHUUN 3aAB/IEHUA OTKA3AHO.

Cy,u,e6Haﬂ Konneruna BerOBHOI'O Cy,u,a OTMEHW/1a Ha3BaHHbIE cy,u,e6Hb|e dKTbl U HanpaBwuia eN0 Ha
HOBOE€ paCcCMOTpeHUE No cneayroumm OCHOBaHNAM.

B cuny n. 3 ct. 1 TK P® npu ycTtaHOBNEHMN, OCYLLECTBIEHUN U 3alUMTe FPaXKAaHCKUX NpaB U npu
WUCMOIHEHUMN  TPAKAAHCKMX 0OA3aHHOCTEM  YYACTHUKM  TPaKAAHCKMX MNPABOOTHOLIEHUI  AO/KHbI
AencTBoBaTb 406pPOCOBECTHO.

[orosop, N0 KOTOPOMY CTOPOHa A0/XKHa NOAYYUTb NAaTy AU MHOE BCTpeYHOoe NpeaocTaB/ieHune 3a
ncnoJsiHeHue ceBonx obsizaHHocTen, ABnseTca Bo3mesaHbim (n. 1 cT. 423 TK PO).

HECO6I'II-O,D,EHVIG npuHUuna BO3Me3OHOIro MCNOJIHEHUA B TEX CNy4aAaX, Korga TaKoe WUCNoJsIHeEHWe
npegnonaraeTtca un3 cogepxaHma Aoroeopa M HOPM 3aKOHa, NpuBoAUT K HE3AKOHHOMY O6OI'aLLI,EHMI'O
OAHOro imua n Nnpon3BoJsibHOMY TMLWIEHUIO COBCTBEHHOCTU (MMYLLI,ECTBa, AEHEXHbIX Cpe,CI,CTB) Apyroro nanua.

Kak yCTaHOBUAN CyAbl, O6LLI,€CTBO M3roTtosnno Agposa wm3 cobCcTBEHHOIO CbipbA, OApOBa NPUHATDLI
I'IOTpEﬁVITEI'IFIMVI (BOMHCKMMM HaCTﬂMM) M WUCNO/Ib30BaHbl UMW B CBOEWN peAarenoHoctn. OgHako 6anaHc
MMyLLEeCTBEHHbLIX MpPaB CTOPOH He BOCCTaHOB/NEH CydaMM, NOCKOJIbKRY Yy4ypexaeHue, d)aKTMHeCKM
BOCMO/1b30BaBWNCb pe3yibTaTaMu NPon3BeaeHHOro B €ro nosibdy UCNoJsIHeEHUA, onaaTty HE NPOU3BEIO, YTO,
B CBOIO o4epeab, CBUAOETENBCTBYET O HAPYWEHNN NPUHLIMNAG BO3ME3AHOCTH, ob 060FaLLI,EHMVI 3aKa34yuKa.

Ccblnaacb Ha HepobpocoBecTHoe nosedeHue obllecTBa, cydbl He Aanu Hagaexaweh OLeHKM
YKa3aHHbIM AEUCTBUAM YyupeKaeHUa, a TaKxe obCToATenbCTBam, Ha KOTopble ccbiianoch obuiectso, a
MMEHHO Ha nNoJyYeHWe WM npeacTaBAeHMA M MUCEM OPraHOB BOEHHOW MPOKYpaTypbl, B KOTOPbIX
coaepkanucb TpeboBaHMA O HeMedNleHHOM WCMONHEHUN 06A3aTeNbCTB, YCTAHOB/IEHHbIX KOHTPaKTOM
(nocTaBKe TonAMBa B BOMHCKME YacTy).

Onpepgenexune N 305-2C21-4544
MpaKTuKa npumeHeHUs 3aKOHOAATeNbCTBa O Hasorax U cbopax

25. ®aKTbl MOHTa)Ka 060py,£I,OBaHMF| B 34aHNAX N NOMeLLeHNAX, NnpeaHa3Ha4YeHHbIX ANnA obecneueHus
ﬂpOMBBOACTBeHHOVI AeATEeNbHOCTU, a TaKXe MUCNOoJ1Ib30BaHNA MMYLLLECTBa (o6opy/:1,osava n 3,CI,3HVIV1) no


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623FE45CCD68DC4F6B79BB4B08B7D4AA84BD01B9284CC0690B32F5F5C861A5659F4B8400BX7h3K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377505D820F020AAEEF4D0B74A186E6CFF7DFE1XAhAK
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B09FB4B58A7D4AA84BD01B9284CC0682B377535E8104565AE1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623FE45CCD68DC4F6B799B6B18F7D4AA84BD01B9284CC0690B32F5F5C861A5659F4B8400BX7h3K

obuemy HasHayeHWIO He ABAAIOTCA OCHOBaHMEM A/ OTKasa B NpeaocTaB/ieHUM OCBOOOXKAEHMA OT
Hanorooba0XKeHus, NPeayCMOTPEHHOTO 3aKOHOM B OTHOLLEHMWN ABUXMMOTrO MMYLLECTBA.

Mo pesysbTaTam HasIOrOBOWM MPOBEPKM O6LECTBY AOHAUYMC/IEH B TOM YMC/IE HANOT Ha MMYLLECTBO
opraHm3au,m7|. OcHoBaHMeMm AOHa4YnCneHnA yKa3aHHOro Hasora nocay>xun ebiBod Hazioroeoro opraHa, 4to
obuwectBo B HapyweHue n. 1 cr. 375 HK P® 3aHmM3mno Hanorosyto 6asy Mo Hajnory Ha MMYyLLECTBO
OpraHM3auUuMii Ha CTOMMOCTb OCHOBHbIX CPEACTB, OTPaXKEHHbIX B yyeTe Ha cdyeTax 07 "O6opyaoBaHue K
yctaHoBKe" 1 08 "BnorKeHna BO BHEOOOPOTHbIE aKTUBbI", HO PaKTUUYECKN BBEAEHHbIX B 3KCM/yaTauumio u
MCMNOJIb3yeMbIX B SKOHOMMWYECKOWN AeATe/IbHOCTM 06LLecTBa U NoJlyYeHUN JOXOL4O0B.

He cornacuBlimnch ¢ pesysbTaTaMu HA/IOrOBOM NPOBEPKM, 0OLLECTBO 06PATMNOCL B apOUTParKHbIN cya,
C 3asiB/IEHWEM O MPU3HAHMM PELLEHMA HAIOTOBOTO OPraHa He3aKOHHbIM.

PelweHnem cyga nepBon MHCTaHLWK B y4,0BAETBOPEHMM TpeboBaHMM 0bLwecTBa OTKasaHo.

MocTaHoBNEHMEM CYyAa aneNNALMOHHONW UHCTAH LMK, OCTaBNEHHbIM 63 U3MEHEHMUA NOCTaHOBNEHUEM
CyZa KaCCaUMOHHOW MHCTaHUMW, pelleHue CcyAa MNepBOM WMHCTAHLMM OTMEHEHO, M N0 pesynbTaTam
pPaccMoTpeHua Aena no Npasuaam cyaa Nepsoi MHCTaHLMM B Y4,0BAETBOPEHMM 3aBIEHUA OTKA3aHo.

CYAG6HBH Konneruna BerOBHOI'O Cyp,a OTMEHW1a Ha3BaHHbIE cy,u,e6Hb|e dKTbl B 4aCTn 3nun3oaa,
CBA3aHHOrIO C AOHAYNUCNEHNEM HA/1I0lMa Ha MMYLLECTBO opraHmsau,Mﬁ, 1 Hanpaswuna 4eno B YKa3aHHOl7I 4actu
Ha HOBO€ paCCMOTpeEHMUE, O6paTMB BHMMaHKE Ha cneayrouwee.

B cootBetctBMM ¢ n. 1 cT. 38 1 n. 1 cT. 374 HK PP (B pemakuunu, geincrsosaswent B 2014 - 2016 rr.)
BO3HUKHOBEHMEe 06A3aHHOCTK MO ynjaTe Ha/lora Ha MMYLLECTBO OpraHmM3auuii CBA3bIBAETCA C HAIMYUEM Y
HanoronnaTeNblMKa ABUMKMMOIO U HEABUMKMMOrO MMYLLECTBa, y4YUTbiBaeMoro Ha 6asnaHce B KayecTse
06BHEKTOB OCHOBHbIX CPeACTB B NOPAAKE, YCTaHOB/EHHOM ANA BeAeHUA ByXranTepckoro yyeTa.

Ha ocHoBaHuu nogn. 8 n. 4 c1. 374 HK P®, peicreoBaswero go 1 AHBaps 2015 r. (BBeaeH
depepanbHbIM 3aKOHOM OT 29 HoAGpPA 2012 r. N 202-d3), He NpPU3HABANOCb 06 LEKTOM HaNOroob10KeHUs
OBVXKMMOE UMYLLIECTBO, NPUHATOE Ha y4yeT ¢ 1 aAHBapAa 2013 r. B KayecTBe OCHOBHbIX CPEACTB.

HaunHasa c 1 aHBaps 2015 r. ocBoboxaeHMe OT Hanoroob/0XKeHUsa B OTHOWEHUW ABUKMMOIO
MmyLLecTsa, NnpuHAToro ¢ 1 aHeapa 2013 r. Ha y4eT B KayecTBe OCHOBHbIX CPeacTs, MpeaycmMmoTpeHo n. 25 cT.
381 HK PO (BBegeH B gelictBue PenepasibHbiM 3aKoHOM OT 24 HoAbpA 2014 r. N 366-$3), AeNcTBOBABLIUM
00 1 ansapsa 2019r.

Mo cBoelt npaBoBoW Npupoae nonoxenusa nogn. 8 n. 4 cr. 374 n n. 25 c1. 381 HK P® ycTraHaBAuBatoT
NIbIOTY MO Ha/IOTy HAa MMYLLECTBO - MPEUMYLLECTBO, COCTOALLLEE B BOSMOXHOCTU HE yN1a4ymMBaTb Haior, AnA
NnaaTeNbLMKOB, KOTOpble OCyLLEeCTBUAM (3aBepwmnamn) nocne 1 aHeapa 2013 r. nHeecTMuMn B 0BHOBAEHME
OCHOBHbIX CPeacTs, Mpexae Bcero - obopyaoBaHuA, U (MAKM) ABAAIOTCA NOSIb30BATENAMU pPe3y/bTaToB
MHBECTULUNA.

MpaBuna ¢opmuMpoBaHUs B OyxranTepckom yyete WHPopmaumm 06 OCHOBHbIX CPeacTBax
OpraHuM3aunn ycTaHoBAeHbl MNonoxeHnem no Byxrantepckomy ydeTy "YueT ocHOBHbIX cpeacts” MBY 6/01,
YyTBEPXAEHHBIM NpMKazom MuHuctepctsa puHaHcoB Poccuiickoin Pegepauymm ot 30 mapta 2001 r. N 26H,
[AeNCTBOBABLIMM Ha MOMEHT paccMoTpeHus aena (aanee - MNBY 6/01), B cooTBeTCTBMM C M. 5 KOTOporo
paboune n cunoBble MaWKUHbI M 060pPYA0BaHNE BblAENEHDbI B OTAE/bHbIA BUA NOANENKALLMX YYeTy 06beKTOB
OCHOBHbIX CPEACTB, OT/IMYHbBIN OT 34aHUIN N COOPYKEHUN.

OcHoBOW KnaccuduKaumm OOBEKTOB OCHOBHbLIX CpeacTB B OyXranTepckom y4yeTe BbICTYMaloT
Ob6uiepoccninckmii KnaccudmkaTop ocHoBHbIX poHaos OK 0132014 (CHC 2008), BBeaeHHbIN B Aelicteme ¢ 1
AHBapA 2017 r. nprMKkasom denepanbHOrO areHTCTBA NO TEXHUYECKOMY PEry/IMPOBaHUIO U METPOIOTUKN OT
12 pekabpa 2014 r. N 2018-cT, U paHee AeicTBoBaBLlNi O6LLEPOCCUNCKUMIA KnaccUUKATOP OCHOBHbIX
doHpoB OK 013-94, yTBeprKAeHHbIN nocTtaHoBneHnem Komuteta Poccuickon Pegepaunm no
CTaHZapTU3aLMnU, METPONOTUU U cepTUPUMKaLMM OT 26 aekabps 1994 r. N 359.
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B cooTBeTcTBMM C Ha3BaHHbIMM KnaccudpuKkatopamm obopyaoBaHWe He OTHOCUTCA K 34aHUAM U
coopyKeHuam, GopmMUpys CaMOCTOSTE/IbHYIO TPYMMNy OCHOBHbIX CPEeACTB, 33 WCKAOYEHMEeM MpPsmo
npeaycMOTPEHHbIX B KnaccuduKaTopax cayvyaes, KOrAa OTAe/bHble 06beKTbl NPU3HAOTCA HEOTbEM/IEMOW
YacTblo 34aHUIA M BKIKOYALOTCA B UX COCTaB (Hanpumep, KOMMYHUKaLMKU BHYTPWU 34aHUI, Heobxogumble ans
MUX 3Kcnayatauuu; obopyaoBaHWe BCTPOEHHbIX KOTE/bHbIX YCTAaHOBOK, BOAO-, ra3o- M Ten/onpoBoAHble
YCTPOICTBA, a TaK¥Ke YCTPONCTBA KaHanu3aLmu).

B ocTanbHbIX ciyvyanx o6beguHeHUe HECKO/IbKUX 06 beKTOB OCHOBHbIX CPEACTB B OAMH UHBEHTAPHbIN
06bEeKT (KOMMIEKC KOHCTPYKTMBHO COYJIEHEHHbIX NPeaMeTOB) AOMYCKAeTCA, eCAU KaxAdbld BXOAAWMA B
KOMMMJ/IEKC NPeAMET MOKET BbIMOAHATb CBON GYHKLMM TO/IbKO B COCTaBE KOMMJIEKCA, @ HE CAMOCTOATE/IbHO,
HO NPW YCA0BUM, YTO CPOKM MONE3HOMO UCMO/Ib30BaHUA 3TUX NPEAMETOB CYLLECTBEHHO He oT/inYatoTea (M. 6
nBYy 6/01).

Takum 06pa3om, UCKIOYEHUA M3 0ObEKTa HaNoroobnoKeHusa, NpeaycMmoTpeHHble nogn. 8 n. 4 cT.
374 n n. 25 ct. 381 HK P®, npumeHnmbl K MalMHam M 060OpPYyAOBaHMIO, BbICTYNAaBLUMM ABUMKMMbIM
MMYLLECTBOM NMPU UX NPUOBPETEHNN U NPABOMEPHO NMPUHATBIM Ha yYeT (MoasieskallmMm y4yeTy) B KayecTse
OTAENbHbIX MHBEHTAPHbIX OBBHEKTOB, @ HE B KayecTBe COCTaBHbIX YacCTei KamnuTasibHbIX COOPYMKEHUI U
3gaHnin. daKkT MoOHTa)Ka 060pyAoBaHUA B 34aHMAX M NOMelleHMAx (uexax), npegHasHayeHHbIX Aann
obecneyeHUs NPOU3BOACTBEHHOM [AEATENbHOCTM, HE MOMKET CAYyXWUTb OCHOBaHMEM QAas OTKasa B
NPUMeHEHUN 0CBOBOKAEHWNS OT HAaNOrooba0KeHUs, B TOM YMc/ie No MOTUBY MCMNO/b30BaHMA MMYLLECTBA
(obopypoBaHma 1 3gaHKMI) NO 0OLLEMY HAa3HAYeHWo, NpeaonpenesieHHOMY TeXHONorMel Npon3BoACTBa
(po3nmBa) MMHepanbHOM BOAbI.

Kak yCTaHOBUIN CyApbl, 06BbEKTbI OCHOBHbIX CcpeAacTs, I'IpMO6pET€HHb|e HanoronnateabwWmKom y
KOMNaHn w1 3aBo0da, ABAANUCD ABUXUMbBbIM  MMYLLECTBOM, OXapaKTepusoBaHbl B O0rosopax wu
conposoauTeNnbHbIX OOKYMEHTAX KaK pas/iMyHOeE OGOpYAOBaHMe M No npasuiam 6YXI'aJ'ITepCKOI'O y4yeTa
nognexXann NpuHATUIO 6YXI'aﬂTepCKOMy Y4eTy B KayecTtBe OTAEe/IbHbIX MHBEHTAPHbIX O6'b€KTOB, 4YTO HeEe
ocnapmneanoCb HAaOIoBbiIM OPraHOM Npu pacCMmoTpeHU aena.

OTparkeHne 3aTpaT Ha npuobpeTeHMe MMyLECcTBa Ha cyeTax bOyxraaTepckoro  y4yera,
npeaHasHayeHHbIX 415 yYeTa 0bopyA0BaHMA K YCTAHOBKE W BNOXKEHUIM BO BHEOOOPOTHbIE aKTUBbI, BMECTO
cYyeTa yyeTa OCHOBHbIX CPEACTB, HE NNLIAET Hal0roniaTe IbWyKa NpaBa Ha NPMMEHEHWE /IbFroTbl Mo Haiory,
MOCKO/IbKY NpW HagjexKallem OTparKeHWM cnopHbix 0bbekToB Ha cyeTe 01 "OcHoBHble cpeacTBa’ B
KayecTBe OKOHYEHHOI0 MOHTAXKOM M NPUHATOrO B 3KCN/yaTaumio 060pya0BaHMA 3aKOHHbIE OCHOBaHWA A5
B3MMaHWA Hasora OTCyTCTBOBaAW 6bl. BbifiBNeHHblE MHCMEKUMEN HapyWeHUs, AONYLLIEHHbIe NPU BeaeHUU
06LwecTBOM ByXranTepcKoro yyerta, He MOrv NPUBECTM K HeynaaTe Hasora.

Onpegenexne N 308-3C21-6663

MpaKT1Ka npumeHeHUA nonoxeHuit Kogekca Poccuiickoit Peaepauun
06 a4MUHUCTPATUBHBIX NPaBOHAPYLUEHUAX

26. HeBbINOAHEHWE TOBAPMULLECTBOM COOCTBEHHWKOB Wb 00A3aHHOCTM MO nepegaye
pecypcocHabKatolleld opraHusauMmM CBeAeHMIM O MOKasaHMAX WHAMBMAYaA/AbHOro npubopa ydveta He
obpasyeT cocTaB aAMUHUCTPATUBHOIO NPaBoOHapPYLLUEHMA, NPeayCMOTPEHHOrO Y. 2 cT. 14.6 KoAl Po.

B pamMKax 3aK/lOYEHHOro C TrapaHTUPYIOWMM MNOCTaBLIMKOM [O0roBOpa 3HEProcHabKeHus Ha
npuobpeTeHne TOBAPULLECTBOM 3/IEKTPUYECKON 3SHEPIMU B LENAX OKa3aHMA KOMMYHasbHbIX YCAyr
COBCTBEHHMKAM Y HAHMMATENAM XKUbIX NOMELLEHMI B MHOTOKBAapPTUPHOM AOMe M ana noTpebneHus ee Ha
06LEe0MOBbIE HYXAObl, @ TAKKe A4 KOMMNeHcauMM NoTepb BO BHYTPUAOMOBbLIX CETAX MHOTOKBapTUPHOro
[OMa TOBapWLLECTBO, MMeA B CBOEM PaCMOPAXEHMM MOKa3aHWA WHAMBMAYANbHOTrO npubopa ydeTa
KBapTUpPbl B MHOFOKBapTMPHOM [OMeE, He MepeaaBano 3TM MOKasaHWA B 3SHEProcHab)KalouLyto
OpraHM3auMio, YTO MOB/IEK/AO HauMcNeHWe NAaThl 33 3/NEKTPOIHEPruio Mo YKasaHHOW KeapTupe Mo
HOpPMaTHBY.
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MoCcKONbKY YKasaHHble AENACTBMA TOBApPMLLECTBA MPUBEAM K HAYMCAEHUIO NAaTbl 33 KOMMYHA/IbHYHO
YCNYry 3HEProcHabXeHUA NO YNOMAHYTOM KBapTUpPe B 3aBbILLEHHOM pa3mepe, aAMUHUCTPATMBHbLIN OpraH
NPUB/EK TOBAPULLECTBO K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTU, NPeAyCMOTPEHHOM Y. 2 cT. 14.6 KoAl P®.

ToBapuuecTso obpatuaock B apbuUTpaKkHbIA cyA, C 3adABAEHUEM O MPU3HAHUU MOCTAHOB/IEHUA O
NpUBAEYEHUN ero K afiMMHNCTPATUBHOM OTBETCTBEHHOCTM HE3aKOHHbIM.

PeweHnem cysa nepBOoM WHCTAHUMW, OCTaBAEHHbIM 6€3 M3MEeHeHWs NMOCTAaHOB/JEHUAMM CyaOB
aneNAUMOHHON M KacCauWMOHHOM MHCTaHUMIA, TOBAapULLECTBY OTKAa3aHO B YAOBJETBOPEHWUWU 3aABAEHHbIX
TpeboBaHui.

CyZbl MpUWAM K BbIBOAY O Ha/MuYUW B LEWCTBUAX TOBapULLECTBA COCTaBa aAMMHUCTPATUBHOIO
NpPaBOHAPYLWEHMWsA, OTBETCTBEHHOCTb 3a KOTOPOEe NpeaycMoTpeHa 4. 2 cT. 14.6 KoAlN P®, ksaandpumumnposas
NPOTUBOMNpPABHOE AeAHUE KaK MHOE HapylleHWe YCTaHOBIEHHOro nopagKa ueHoobpasosaHuA. Mpu aTom
Cyabl UCXOAWIM U3 TOrO, YTO TOBAPULLECTBO KaK MCMOMHUTE/NIb KOMMYHA/bHbIX YCAYr He BbINOJAHWUIO
06A3aHHOCTb N0 Nepegaye pecypcocHabrKatowen opraHn3aLmMmn cBeaeHnin 0 NOKasaHMAX UHANBUAYANBHOMO
npubopa yyeta MO CNOPHOM KBapTMpe, HEOOXOAMMbIX AAA pacyeTa MAaTbl 3@ KOMMYHAsIbHYHO YCAyry
SHeprocHabKeHus, TeM CaMbIM HapPYLLNAO YCTAaHOB/IEHHbI NOPALOK LLeHo06pa3oBaHus.

CYFI,G6HBH Konnerna BerOBHOI'O Cyp,a OTMEHW/NIa Ha3BaHHbIE cy,u,e6Hb|e dKTbl U MNpPWU3Hana
ocnapuneaemoe NnoCtaHoB/EHNE HE3AaKOHHbIM, YKa3aB csieaytoulee.

lpaxaaHCKMM  KopeKc Poccuiicko Depepaumn, npesycmaTpusatowmini  csobosy CTOpPOH B
onpeaeneHnn LeHbl A4OroBopa, O4HOBPEMEHHO 3aKpeniAeT NPaBuIo O NPUMEHEHUN B NPELYCMOTPEHHbIX
3aKOHOM C/lyyasx ueH (Tapu¢doB, pacLEeHOK, CTaBOK W T.M.), YCTaHAB/AMBAEMbIX WU PEryInpyembix
YMNO/IHOMOYEHHbIMW Ha TO FOCYAaPCTBEHHbLIMW OpraHamu 1 (Man) opraHammM MecTHOro camoynpasieHus (.
1cr. 424).

depepanbHblt 3aKkoH OT 26 mapTa 2003 r. N 35-d3 "O6 anekTposHepreTnke" OTHOCUMT BOMPOCHI
yTBEPKAEHMSA OCHOB LLeHOo0bpa3oBaHMA B 061acTU peryimpyemblx LWeH (TapudpoB) B 3/1€KTPO3IHEPreTUKe U
NpaBua  TOCYJAPCTBEHHOTO  pPeryivpoBaHua  (nepecmoTpa, npumeHeHus) ueH (Tapudos) B
3/1eKTPO3HEPreTUKe K NoHoMoumAM MpaButenbcTBa Poccuinickoit depepaumu.

MoctaHoBneHMem [paButenbctBa Poccuiickon degepauum ot 29 aekabps 2011 r. N 1178 "O
LueHoobpasoBaHUM B 061aCTU peryanpyembix LeH (TapudoB) B 3NeKTposHepreTuke" onpegeneHo noHaTme
"ueHoobpaszoBaHMe" KaK NPOLLECC pacyeTa U YCTAaHOBIEHUA Peryampyemblx LeH (Tapndos), npumeHAembIX
Npyv pacyeTax 3a 3NEKTPUYECKYD 3Heprnio (MOLLHOCTb), a TaKMKe 33 COOTBETCTBYIOWME YCAIyru,
OKa3blBaeMble OPraHn3aLMAMM, OCYLLLECTBAAIOLWMMU PETYINPYEMYIO AEATENBHOCTD.

3a HapylweHuMe nopsaka LeHoobpa3oBaHUA yCTaHOBAEHA agMUHUCTPATUBHAA OTBETCTBEHHOCTb MO u.
2 cT. 14.6 KoAll P®, cornacHo KOTOPOI 3aHUKEHWNE PeryIMpyembiX rocygapcTBom LeH (TapndoBs, pacLeHoK,
CTaBOK M TOMYy Nogo6HOro) Ha NpPoAyKLUMIo, ToBapbl M60 ycayrn npegenbHbIX LeH (TapudoBs, pacLeHOK,
CTaBOK W TOMY nNOAO6HOro), 3aHUMKEHWE YCTAHOB/MEHHbIX HaabaBoOK (HaUEHOK) K ueHam (Tapudam,
pacueHKam, CTaBKam M Tomy noAobHOMy), HapylweHWe YCTaHOB/JEHHOro MopagKa PeryaMpoBaHuA LeH
(TapundoB., pacLeHoK, CTaBOK M TOMy NoAo6HOro), a paBHO MHOE HapylleHWe YCTaHOB/JEHHOro nopsaka
LEeHo0b6pa30BaHNA BAEYET HANOMKEHNE aAMUHUCTPATUBHOMO WTPada Ha rpaxaaH B pasmepe NATU TbicAY
py6neit; Ha AONKHOCTHBIX UL, - NATUAECATU ThicAY pybael nam AnckBanudrKaumio Ha CPOK A0 TPEX NIET; Ha
IOPUANYECKMX NNL, - CTa ThbiCcAY pybneit.

MeKay TemM TOBapMLLECTBO He y4yacTByeT B npouecce LeHoobpasoBaHMA NPW OKasaHWM yCayr no
3HeprocHab)eHuo, PaBHO KakK M He OKasblBaeT camy ycayry. [py 3TOM (aKTUYECKM BMEHEeHHoe
TOBAapULLECTBY HapylleHWe, BblpasuBlleecAs B  HEBbINOAHEHWM 06A3aHHOCTM MO nepegaye
pecypcocHabKatowel opraHM3auuMm CBEAEHWI O MOKasaHMAX WHAMBMAYaNAbHOro npubopa ydeta no
CNOPHON KBapTMpe, HeobXoAUMbIX ANA pacyeTa pecypcocHabsKalolweil opraHusaumnel pasmepa naatbl 3a
KOMMYHa/IbHYIO YCYTy 3HEeProcHabKeHua, He ABNAETCA HapyLleHWeM NopsaaKa LeHoobpasoBaHus.
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Takum obpasom, ykasaHHble AeWCTBUA ToBapulliecTBa He obpasyloT coCTaB afMUHUCTPATUBHOIO
NpaBoHapyLIEHUA, OTBETCTBEHHOCTb 33 KOTOPOE YCTaHOBEHa Y. 2 cT. 14.6 KoAll PO.

OnpepeneHne N 307-93C21-4959
MpaKTUKa NPUMEHEeHUA agMUHUCTPATUBHOIO 3aKOHOAATE/IbCTBA

27. OTKpbITUE KOHKYPCHOrO NMPOU3BOACTBA B OTHOLIEHUU AO/IKHUKA He ABAAETCA OCHOBaHMeM AN
CaMOCTOATE/IbHOTO CHATUSA OPraHOM BHYTPEHHUX A€/l OFPaHUYEHUI MO PacnopaKeHUo ero MMyLLECTBOM,
KOTOpble 6bl/IM YCTaHOB/IEHbl UHBIMU YNOJIHOMOYEHHbIMU OpraHamMm.

PeweHnem apbuTparkHOro cyaa o6LWecTBO MPU3HAHO HecocToATeNbHbIM (BbaHKpoTOM) M B
OTHOLLEHMM €0 OTKPbLITO KOHKYPCHOE NMPOU3BOACTBO.

KOHKypCHbIV ynpaBAalLWMin obpatnaca B agMUHUCTPATUBHbIM OpraH C 3adBAEHMEM O NOralleHuu
3aMMcM O 3anpeTax Ha COBEpLUEHME PErucTPaLMOHHbIX AEACTBUA B OTHOLUEHWW NPUHAAIEKALLEro
06LLeCTBY TPAHCNOPTHOIO CPEACTBA, CAEMAHHbIX B CBA3M C 3anpeTaMn Ha COBepLUEeHMEe PerncTpaLMOoHHbIX
OENCTBUIM, HANOXKEHHbIMM CyAeOHbIM NPUCTAaBOM-UCNONHUTENEM.

B cBA3M C OTKa3OM aAMWHMUCTPATMBHOIO OPraHa B MOralWeHMM YKA3aHHbIX 3anucel, KOHKYPCHbIV
ynpasaawowmin - obpatnaca B apbuTpaxKHbiM Ccy4 C  3asBAeHMEM O nMpu3HaHuMKM 6esgencrems
aAMUHUCTPATMBHOIO OpraHa He3aKoHHbIM.

PeweHnem CcyAaa nepBoﬁ MHCTaHUWKN, OCTaBNIEHHbIM 6e3 M3MeHeHWss MOCTaHOBJAEHUAMM cyaos
aI'IEJ'II'IﬂLI,VIOHHOI7l n KaccaLI,MOHHOﬁ MHCTBHLI,MVI, 3aAB/IEHHbIE TpeﬁoBaHMﬂ YAOBNETBOPEHbLI B MOJIHOM
obbeme. CYAbI npuwan K BbiBO4AY, 4YTO B CBA3UM C OTKPbITUEM B OTHOLUEHUU O6LLI,ECTBa KOHKYPCHOIro
npon3soactea BCe MmMelOWMeECA OrpaHUYeHuA, HaNoXKEeHHble Ha NpuHagnexawee emy TPaHCNOopPTHOoe
cpeAacTteso, OTMEHAKOTCA B CMTY NPAMOTO YKa3aHUA Ha TO 3aKOHa.

Cy,u,e6Haﬂ Konneruna BerOBHOI'O Cy,u,a OTMEHWNA YKa3aHHblE cy,u,e6Hb|e dKTbl MU OTKa3aja B
YO0BNETBOPEHUN 3aABNIEHHbIX Tp66OBaHMl\;1, O6paTMB BHMMaHME Ha chegyroulee.

CornacHo absauy gesatomy n. 1 cT. 126 3akoHa o0 BaHKPOTCTBE C AaTbl NPUHATUA apOUTParKHbIM
CYAOM peleHna O NPU3HAHUM [OMKHUKA OaHKPOTOM M 06 OTKPbITUM KOHKYPCHOFO MNPOM3BOACTBA
CHMMAIOTCA paHee HaJIOXKEeHHbIe apecTbl Ha UMYLLLECTBO AOJ/IKHWKA U UHble OFPaHUYeHUA PacnopsarKeHmaA
MMYLLECTBOM [OJ/I)KHWKA. OCHOBaHMEM ANA CHATMA apecTa Ha MMYLLECTBO AO0/MKHUKA ABNAETCA pelleHue
cyAa o NPU3HaHUM AO/IKHMKA BAHKPOTOM M 06 OTKPLITUM KOHKYPCHOTO NPOM3BOACTBA. HanoxeHne HOBbIX
apecToB Ha WMYLLECTBO AOJ/IKHMKA U WMHbIX OFPaHUYEHWN PacnopAXKeHMA MMYLLECTBOM OO0/KHUKA He
[0onycKaeTca.

B cucreme AEﬁCTBYI-OLLI,erO NpaBoOBOro peryinMpoBaHnAa ONA pa3peweHnA BOMPOCOB, CBA3AHHbIX C
HEeCOCTOATE/IbHOCTbIO (6aHKpOTCTBOM), HO ABNAKOWNXCA npegmeTom MUHOro OoTpacnesoro
3aKOHOAaTeNbCTBa, YKa3aHHaA HOpMa AO0J/1XKHa NMPUMEHATbCA BO B3aMMOCBA3N C Tpe6OBaHMﬂMM TaKoro
3aKOHOAaTeNbCTBaA.

Tak, ®egepanbHbiM 3aKOHOM OT 2 oKTAbBpsA 2007 r. N 229-d3 "O6 ncnonHUTeNnbHoOM npomssoacree”
(mnanee - 3akoH N 229-d3) npeaycMoTpeH NOpAAoK o6palleHMA B3bICKaHMA NPU BBEAEHUM B OTHOLIEHWUK
AO/MKHWKa-opraHusaumm npoueayp 6aHKPOTCTBa, KOTOPbIN B TOM YMC/e COOTBETCTBYET LIEAM peasimsaumnm
TpeboBaHuii ab3aua aesatoro n. 1 cT. 126 3akoHa o 6aHKpoTCTBE.

MyHKTOM 4 cT. 96 3akoHa N 229-®3 ycTaHOBAEHO, 4YTO MNPU MOJYYEHMU KOMUU pPELUEHMUA
apbuTPaXKHOro cyga O MPU3HAHMM OO/MKHMKA OaHKPOTOM M 06 OTKPbITUM KOHKYPCHOrO MpPOM3BOACTBA
CYAebHbI  MPUCTAaB-UCMONHUTEIb  OKAHUYMBAET MCMONHUTENIbHOE MNPOM3BOACTBO B TOM 4uc/ae Mo
WCNONHUTENbHbIM AOKYMEHTaM, MCMONHABLUMMCA B XO4E paHee BBeAEHHbIX npoueayp 6aHKpPOTCTBA, 3a
WUCKNOYEHNEM WCNONHUTENBHBIX AOKYMEHTOB O MNPW3HaHMM npaBa cobCcTBEHHOCTU, 06 UcCTpeboBaHMMK
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MMYLLLECTBA U3 YyXKOro HE3aKOHHOI0 BAaAeHusA, 0 NPUMEHEHUN NOCNeACTBUN HeAEeNCTBUTEIbHOCTU CAENOK,
a TaKXe O B3bICKAaHUW 3340/MKEHHOCTM MO Tekywmm nnatexxam. OOHOBPEMEHHO C OKOH4YaHUEM
MCMOJIHUTEIbHOTO MPOU3BOACTBA CyAeOHbIA NPUCTAB-UCMOAHUTENb CHUMAET HAJIOMKEHHble MM B XoAe
MCMOJIHUTE/IbHOTO MPOM3BOACTBA apecTbl Ha WMMYLIECTBO [AOJI)KHMKA UM WHble OrpaHUYeHusa no
PacnopAMKEHUO 3TUM UMYLLLECTBOM.

[elicTBylollee 3aKoHOAATEIbCTBO, BKAoYaa PenepanbHbln 3akoH oT 7 ¢pespansa 2011 r. N 3-¢3 "O
nonvuumn", depepanbHbii 3akoH OT 3 aBrycta 2018 r. N 283-®3 "O rocyaapcTBEHHOW perucrpaumm
TpaHCMOPTHbIX cpeact8s B Poccuiickoit Pepepaumm M O BHECEHUMU W3MEHEHUI B OTAe/IbHble
3aKoHoAaTesibHble aKTbl Poccuiickoit degepaumn”, He ycTaHaB/AIMBAET MOJIHOMOYUI OpraHa BHYTPEHHUX
AeN1 CaMOCTOATE/IbHO MPUHMMATb PeLLleHNE O CHATMM 3anpeTa Ha COBEepLUEHME PErmcTPaLMOHHbIX AeNCTBUIA
B0 OTMEeHSTb MNOCTaHOB/EHWEe cyAebHOro nNPUCTaBa-UCMONHUTENS O Ha/IOXKEHUW apecTa B C/yvae
nosiydeHna peleHnna cyda O NpuU3HaHUM BaHKPOTOM U 06 OTKPbITUM KOHKYPCHOTO NPOW3BOACTBA B
OTHOLWIEHMM LA, ABAAIOLLErocA COBCTBEHHMKOM TPAHCNOPTHONO CPeACTBa.

MpumeHaa absay aesAtbln N. 1 cT. 126 3aKoHa 0 6aHKPOTCTBE, CyAbl WUCTO/IKOBA/IM €r0 TaKUM
obpasom, 4YTO pelweHue apbuTpaxkHOro cyaa o MNpu3HaHMKM obLlecTBa GAHKPOTOM WM 06 OTKPbLITUM
KOHKYPCHOro Npou3BoACTBa CaMo No cebe ABNAETCA aKTOM, OTMEHSAIOLWUM paHee Ha/loKeHHble apecTbl Ha
ero nmyuLecTso. Takoe TONKOBaHWE MPOTUBOPEYUUT COAEPMHKAHMIO AAHHOMW HOPMbI, NPU GOPMYANPOBAHUK
KOTOPOWN 3aKoHoZaTeNb MNpUMEeHWn cnoBo ''cHumarTcA", a He '"MpusHaloTCa OTCyTCTByOWMMK", 1©
OPUEHTMPYET He y4YnTbiBaTb TPebOOBAHUA 3aKOHOAATE/NIbCTBA, B CMY KOTOPbIX CYLLECTBYHOLLME APecTbl HA
MMYLLECTBO WM WMHble OrpaHUYeHUA OblM HANOMKEHbl U KOTOPble PeryavpytoT MOpAAOK UX CHATUA, B
YyacTHOCTU TpeboBaHMA 3akoHa N 229-03.

HGO6XO,CI,MMOCTI: 06pa|.|.l,eHVIFI HenocpeacTtBeHHO K Oprany nnn AO/IKHOCTHOMY /1Ly,
YNO/IHOMOYEHHbIM Ha CHATUE apecCTa Ha MMyLLeCTBO A0/ KHUKA U UHbIX Ol'paHM‘-IeHMﬁ Nno pacnopAXeHuto
MMyLLecTesom, 06ycnosneHa He TOJIbKO CMbIC/IOBbIM COA4epPHaHNEM a63au,a aesaroro n. 1 ct. 126 3aKoHa o
6aHKp0TCTBe, HO U, KaK YKa3aHO Bbille, CO6I'IIO,£I,EHVIEM Tpe6OBaHM171 MHbIX 3aKOHOB, Npu NpuMMeHeHUn
KOTOpPbIX Obla1 HaNoMXKeH apecT Ha UMYLLLeCTBO O0/T*KHUKA.

Takum obpas3om, BbIBOAbI CYA0B O CAaMOCTOATENIbHOW 06A3aHHOCTM aAMMHUCTPATMBHONO OpraHa
noracuTb 3anmcu 0 HaMUYMKU OFPAHUYEHNI B BUAE 3aMpPeTa HA OCYLLECTBAEHWNE PEFUCTPALMOHHbIX AENCTBUIA
B OTHOLEHWM CMOPHOr0 TPAHCMOPTHOrO CpPeAcTBa OCHOBaHbl HAa HEMNpPaBW/IbHOM TOJKOBAaHUWU U
npumeHeHun absaua gesatoro n. 1 cT. 126 3akoHa o 6aHKPOTCTBE.

Onpegenexune N 306-2C21-5579
MpoueccyanbHbie BONPOCHI

28. B CNny4vyae BO3BpaWeHMA UCNONHUTENBbHOIO 1MCTa B3bICKATE/NHO B CBA3N C HEBO3MOXHOCTbIO €ro
MCMOJIHEHMA HayMHaeT Teydb HOBbIN TDEXFO,D,MHHbIVI CPOK npeabABneHnAa MUCNONHUTENBbHOIO NNCTa K
UCNONHEHWNIO, B Npeaenax KOTOPOro B3biCKaTe/lb BlMpase O6paTMTbCFI B Cy4 3a Bblp,aqeﬁ p,y6m4|<aTa
UCNONTHNTENBbHOIO /INCTAa NPU ero yTparte.

ObuwecTBy Ha OCHOBAaHWUW pelleHUa apbuTpaxkHoro cyga 6bia BblAAH WCMOAHUTENbHbIW AncT. Mo
3aABseHMI0 obuiectBa cynebHbli NMPUCTaB-UCNOIHUTENb BO3OYAMA MCMONHUTENbHOE MPOU3BOACTBO. B
CoOoTBEeTCTBUM C M. 4 4. 1 cT. 46 PepgepanbHOro 3akoHa ot 2 oKTabpa 2017 r. N 229-d3 "0O6 ncnosHUTeNbHOM
npoussoactee"” (aanee - 3aKoH 06 UCNONHUTESIBHOM NPOU3BOACTBE) UCMOJHUTENIbHOE NPOM3BOLCTBO ObINO
OKOHYEHO, UCNONHUTEIbHBIM UCT NO NOYTE HAaNpPaB/IeH 0bLLECTBY-B3bICKATESIO.

O6LLI,eCTBO, CCbl1aACb Ha HenosyYyeHne UCNONHUTENBbHOIO NINCTa, YTPATy ero Cy,CI,e6HbIM NPUCTaBoOM-
ncnonHnTenem npu NepPeEcChbINIKE, O6paTVI}10Cb B ap6MTpaH(Hblﬁ Ccya C 3aAB/ieHNnem O Bblaa4ye ,a,y6nm<aTa
3TOro UCNOTHUTENBbHOIO ZINCTA.

Cyp, nepBoﬁ WHCTAaHUWN OTKa3asn B yAOBNETBOPEHUN 3aABEHNA. Cyp, aI'IeJ'IJ'IHLl,VIOHHOVI UHCTaHUUUN U
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apobuTPaXKHbIM cyn OKpyra OCTaBU/IM onpeaenieHne cyaa nepBon MHCTaHUMKM 6e3 nameHeHusA. OTKasbiBas
obuiecTBy B yA0BAETBOPEHUN 3asABNAEHMUA, CYyAbl UCXOAUIM U3 MPOMNYyCKa 0bLWEecTBOM YCTaHOBAEHHOrO CT.
323 AMK P® cpoka ans noaaym 3anBaeHUaA o Bblgade ayb6anMKaTa UCNOIHUTEIbHOIO INCTA.

CypebHaa Konnerna BepxoBHoro Cyga OoTMeHWAa cyaebHble akTbl M HamnpasBuaa Aeno Ha HOBOE
paccmMoTpeHue B cys, NepBO MHCTAHLUK MO CAeAYIOLMM OCHOBAHUAM.

CornacHo n. 1 4. 1 ct. 321 AMK P® u 4. 1 c1. 21 3aKoHa 06 MCNOAHUTENBHOM NPOM3BOACTBE
WUCNONHUTENbHBIMA IMCT MOXKET 6bITb NPeabABAEH K UCMONHEHUIO B TEYEHUE TPEX JIeT CO AHA BCTYMN/AeHUA
cynebHOro akTa B 3aKOHHYO cuAy.

Yactamm 1 mn 2 c1. 22 3aKoHa 06 WCNOAHWUTENIbHOM MPOU3BOACTBE MPEAYCMOTPEHO, YTO CPOK
npeabABAEHMUA UCNOIHUTENIbHOIO JINCTa K UCMOJIHEHUIO NPEpPbIBAETCA NpeAbABAEHUEM ero K UCNONHEHMUIO,
YaCTUYHbIM UCNOJIHEHUMEM WUCNOJSIHUTENbHOIO AOKYMEHTa AO/MKHUKOM. [locne nepepbiBa TeYeHWe CPOKa
npeabABNEHUA WUCMONHUTENIbHOTO [AOKYMEHTa K MCMONHEHWIO BO30OHOBAAEeTCA. Bpemsa, ucTekwee ao
npepbIBaHWNA CPOKA, B HOBbIV CPOK HEe 3aCYMTbIBaETCA.

B cuny 4. 4 ct. 46 3akoHa 06 MWCMNOAHUTE/IBHOM MPOW3BOACTBE BO3BPALLEHWE B3bICKATesO
WUCNOJIHUTENIbHOrO  JOKYMEHTa He ABAAeTcA  NpenAaATcTBMEM  ONA  NOBTOPHOro  NpeabABAeHUA
WCNOJIHUTE/IbHOrO AOKYMEHTA K UCMOJHEHUIO B Npefenax CPoKa, YCTAaHOBAEHHOrO CT. 21 AaHHOro 3aKoHa.

B cootBetctBuM € 4. 4 cT. 321 AMK PP un 4. 3 cT. 22 3aKoHa 06 MCNOAHUTEIbHOM NPOM3BOACTBE B
C/ly4yae BO3BpaLLEHMA UCMOJIHUTEIbHOTO JINCTA B3bICKATe/lO0 B CBA3M C HEBO3MOXHOCTbIO €ro UCMOAHEeHUA
HOBbIN CPOK ANA NpeabABAEHUA WUCMNOSHUTENbHOMO /INCTA K WUCMONHEHUIO WCYUCAAETCA CO [AHA ero
BO3BpaLLEHMUA.

B3anMmocBa3aHHble nonoxKeHma 4. 1 ct. 21, 4. 2 cT. 22 1 4. 4 cT. 46 3aKoHa 06 UCMONHUTENbHOM
NpPOM3BOACTBE MO3BOJAKOT CAEeNaTb BbIBOA, YTO B C/ly4ae BO3BPALEHMA MCNOJHUTENbHOIO LO0KYMEHTa
B3bICKATE/IO B CBA3M C HEBO3MOMKHOCTbIO €r0 UCMOJIHEHWS, B TOM YMC/IE YAaCTUYHOTO, MO 06CTOATENbCTBAM,
MMEIOLMM OTHOLWIEHWE K AOMKHMKY (nn. 2 - 4 4. 1 cT. 46 yKa3aHHOro 3aKOHA), TeYeHWe CpOKa Ha
npeabABAEHME UCMOJIHUTENbHOIO IMCTA UCYMCAAETCA 3aHOBO C MOMEHTA BO3BPALLEHMA UCMOJIHUTE/IbHOIO
OOKYMEHTa.

CornacHo ct. 323 ANK P® B ciyyae yTpaTbl UCMOAHUTENILHOIO NCTa apbUTPaXKHbIN Ccya, NPUHABLLUI
CYAebHbIA aKT, MOMET NOo 3aABNEHWUIO B3biCKaTens WAM CyAebHOro npuCTaBa-UCNOAHUTENA BblAaTb
Ay6AMKAT MCNONHUTENBbHOTO IMCTa (4. 1). 3aABneHMe o Bblgade Ay6aMKaTa UCMONHUTENBHOTO IUCTA MOXKET
O6biTb MOAAHO A0 WMCTEYEHWMA CPOKA, YCTAHOBAEHHOTO ANA MNPeAbABNEHUA WUCMOAHUTENbHOTO JINCTa K
WCMOJIHEHWIO, 33 UCK/IIOYEHMEM C/IYHAEB, EC/IU UCMONHUTENBHBIM NCT BblN yTPaYeH cyaebHbIM NpUcTaBoM-
WUCNONIHUTENEM UAW APYTUM OCYLLECTBAAIOWMM UCMOJHEHWUE IULLOM M B3bICKaTeN0 CTas0 06 3TOM U3BECTHO
nocse UCTeYeHUsA CPOKa, YCTAaHOBJ/IEHHOTO ANA NpeabABAEHUA UCMONHUTENbHOIO INCTA K UCNOAHEHUI0. B
3TUX CNy4Yasx 3aAB/ieHME O Bblaadve Ay6auMKaTa UCMONHUTENBHOMO IMCTA MOXKET ObITb NOAAHO B TeYEHUe
MecsLLa CO AHA, KOrAa B3blCKaTeNt CTasno M3BECTHO 06 yTpaTe UCNOAHUTENBHOIO UCTa (4. 2).

Ucxopa us ﬂ,aHHOVI HOPMbI 3aAB/1IEHNE O BblAdaye AY6J'IMKaTa NCNONHUTENBLHOMO JINCTa MOXKET 6bITb
nogaHo: A0 Wwucrted4eHnA CpPOKa, YCTAaHOBAEHHOro AnAa npegvABaeHUA MUCNONAHUTENBHOIO JUCTa K
UCNONIHEHWNIO; NOoCne UCTeYeHUNA CPOKa, YCTAaHOBNEHHOro AnAa npeavbABneHUMA UCNONHUTENbHOINO JINCTa K
UCNONHEHUIO, TONIbKO B TeyeHne mecAua CO AHA, Koraa B3biCKaTeslldo CTaio MU3BECTHO 06 yTpaTte
UCNONHNUTENBbHOIO  1UCTa CyAe6HbIM npucraBom-mcnonHuntTenem wanm  Opyrum  OCylWeCTBAAOWNM
NCNOZIHEHNE NTNLLOM.

MocKoNbKy B cnyvyae BO3BpaALLEHUA MCNOJAHUTENIbHOIO INCTA B3bICKATEI0 B CBA3M C HEBO3MOMXHOCTbIO
€ro MUCMNO/IHeHMA HayMHaeT Teyb HOBbIM TpeXFO,EI,W-IHbIﬁ CPOK npeabvABNeEHNA UCMNONHUTENBHOIO NUCTA K
UCNONHEHWNIO, B3bICKATE/lb MOXET 06paTMTbCH B CyA B Te4yeHme 3TOro CpoKa 3a Bblp,aqeﬁ ,EI,Y6/'IMKaTa
NCNONHNTENbHOIO MCTa HE3aBUCUMO OT TOro, Koraa emy Ctaszio U3BeCtHO 06 yTpaTte Cy,CI,e6HbIM NpPUCTaBomM-
ncnonHmnTenem NCNOMHUTENIbHOIO INCTA.
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OnpepeneHune N 305-3C20-21635
CYAEBHAA KONNEMMA NO YroZ10BHbIM OENAM
Bonpocbl KBannpuKauumm

29. lencTBMA MUa, KOTOPbIM B 0bLecTBeHHOM mecTe 6e3 BUAMMOro nosoga HaHec noTepneBllemy
Y4Apbl HOXOM B }KM3HEHHO BA)KHbIN OPraH - We, NPUYUHUB MOBPEXKAEHUA, MOBAEKLWIME €r0 CMepPTb,
CBUOETENbCTBYIOT O HA/IMUMM Yy HEro yMmMbiCna Ha JIMWEHWE MOTEePneBLUEro XU3HWM W nogaexat
KBanuomkaumm no n. "mn" 4. 2 ct. 105 YK P® Kak ybuiAcTBO, COBEPLUEHHOE M3 XYJIUTAHCKUX NOBYXKAEHMNA.

YcraHoBAEHO, 4To M., HaxoAACb B COCTOAAHMM a/IKOTO/IbHOrO OMbAHEHMSA B 06LEeCTBEHHOM MecTe (Ha
yauue), nofolen K paHee He3HakomMomy emy P. c3aav v BHE3anHO ANS MOC/AeAHEro HaHec HOMOM He
MeHee ABYX yAapoB B wWeto. [locne nosiydyeHHbIX TeNecHbIX MOBPeXAeHMI notepneswuii P. nbitanca
CKpbITbCA OT M., KOTOPbIN, YAEPKMBan B pyKe HOX, CNeAoBas 3a notepneslumm. Jobexas 40 newexoaHoro
nepekpectka yavubl, notepneswuii P. ynan Ha MpoOe3Kyl 4acTb, r4e OT HaHeCeHHOro paHeHua wu
MacCMBHOM KpoBOMoTepu CKoH4YancsA. Mocne coBepweHusa ybuitictBa M. 6bl1 3agepXaH Ha mecTe
NPOUCLIECTBUA.

Cmepr nortepneswero P. HaCTynuaa B pe3ysibTate NPpUYNHEHNA €My KOJ1I0TO-PE3AHOIo paHeHA Wen
C noBpexageHunem Hap\/)‘KHOﬁ COHHOM aptepun, conposoxXgaswemca MACCUBHbIM  HAPYXHbIM
KpoBoTe4yeHnem.

Oencreua M. kBannduumpoBaHbl cygom no n. "n" 4. 2 ct. 105 YK PO Kak ymbllIeHHOe NpUYNHEHMe
CMEPTU APYromy YeNoBeKyY, COBEPLIEHHOE U3 XYJIMTaHCKUX NOBYXKAEHUIA.

B KaccauMoHHOM anobe OCyXKAEHHbIA OCNapuBan BbIBOA CyAa O HaMYMM Yy HEro yMbICNa Ha
IMWEHWe KM3HW noTepneswero. MNpocnn nepekBanndmunpoBaTb ero Aenctema Ha Y. 4 ct. 111 YK PO,
MOTUBMPYA TEM, YTO MeXAYy HUM M P. nNpous3owwna ApaKa, B XOA4E KOTOPOM OH MO HEOCTOPOXKHOCTU
NPUYUHUA PaHEHMe, NOB/IeKWee CMepPTb NOTepneBLLEero.

Cy,ﬂ,66Haﬂ Konnerna no yrosioBHbiM Aesiam BerOBHOI'O Cy,u,a OCTasu/ia npuUrosop 6es N3MeHEeHUA, a
KaCCaUMNOHHYIO )Kal'I06y - bes YO0BNETBOPEHNA NO Caeayrowmm OCHOBaHUAM.

BbiBOg, CyAa O coBeplweHnn npectynaeHna U3 XyanraHCKmnx FIO6Y)K,D,EHVII\/‘I MU C YMbICZIOM Ha nunwieHune
KU3HU ABNAETCA NPABUJIbHbIM.

Kak yCTaHoBNeHO cyaom, M., HaxopAacb B O6IJ.I,€CTBEHHOM mecTe, 6e3 Kakoro-nnbo nosoda wu
BM,D,MMOVI NPUYMHbI Hanan Ha He3Hakomoro emy P. c3aan M HaHecC nociefHeMy yAapbl HOXOM B }U3HEHHO
BaXKHbIM OpraH - B Weto, Npn4nHmMB noBpexXaeHnA, NoBAeEKWNE ero CMepThb.

Kakux-nnbo 06CTOﬂTeJ'IbCTB, U3 KOTOpPbIX MOXKHO 6b110 caenatb BbIBOL, 0b O60pOHVITe}'IbHOM
XapaKTtepe AEVICTBMﬁ OCyXXAeHHOro, n3 NoKasaHumn o4yeBungues npecrtynneHna He cneayer. COBOKyrlHOCTb
AO0Ka3aTenbCTB MO Aeny onposBepraer AaHHbIVI A0BO4 OCyXOeHHOro, Kak n ero gosoabl 06 OTCYyTCTBUU
YMbIC/Na Ha ainwieHne XXn3HM n 0 XyJIMraHCKoOM MoTuBe.

Cyp, HepBOVI WHCTAHUUU TWATENBbHO NpPOaHann3npoBan B NPpUroBope yKkasaHHble 4O0BOAbI U nNpullen K
npaBnabHOMY BbiBOAY 06 nx HEO6OCHOBaHHOCTM, MOTMUBMPOBAB CBOU BbiBOAbI.

Onpepgenexune N 36-Y121-8-Al
30. B cnyyae, ecnn ymbicen Ha /MWEHME MOTEPNEBLUEro XM3HWM BO3HMK Y BMHOBHbIX MOCAe ero

3axBaTa W nepemeleHna, coBeplleHHbIX C uUenbkd BbIACHEHMA C HUM OTHOLIEHUI nO nosoay
npousouwegliero nepeg astTum KOHd)}'IMKTa, cogeAHHOE MU HaaNeXUT KBa/'IVId)VILJ,VIpOBaTb MO COBOKYMHOCTU
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npecTynieHuin, NpeaycMmoTpeHHbIX cT. 126 1 cT. 105 YK PO.

YctaHoBneHo, 4to M. u 1. B CcBA3M C NpoM3oWeAWNM paHee KOHGIMKTOM pPeLNaN BbIACHUTb C
notepneswunm T. cBOM B3aMMOOTHoLIEHUA. C 3TOMN uUenblo OHU nomectnam T. B 6araxkHUK aBToMobuMAA,
npuHagnexauwero M., M NpuMBe3NIM €ero K KOTAOBaHy. BbiTalwme noTepnesBwero M3 aBTomobuas,
OCYyXXAEHHble B XO4E BbISICHEHMA C NOCAEAHMM OTHOLIEHMI, NOHMMAsA, YTO B C/lydae OCBOOOXKAEHMA OH
MOXET coobWwmTb 06 UX AEUCTBUAX COTPYAHWKAM MPaBOOXPaHUTE/IbHbIX OPraHoOB, pewuan avwutb T.
KU3HW ONA COKPbLITUA CBOMX LENCTBMIA MO ero noxuweHuto. C 3TON Lenbto ocyXAeHHble nooyepesHo
HaHec/M noTepnesleMy yAapbl HOXMOM B LWe W rososy. 3atem M. HaHec noTtepneswemy T. yaapsbl
AOMKPATOM Mo ronose. Noc/ie 3TOro ocy*KAeHHble, OCTaBMB NOTEPNEBLUErO B KOT/I0BAHE, CKPbIJIMCL C MeCTa
NPOUCLLECTBUA.

B pesynbTate [OeNCTBUIA OCYXKAEHHbIX OT MPUYMHEHHOTO KO/MOTO-PE3aHOT0 pPaHEeHUs Liew,
OC/IOKHUBLLEroca ocTPoi KpoBonoTepel, T. CKOHYANCA Ha MecTe.

Mo npurosopy KypraHckoro obnactHoro cyga ot 17 utoHa 2020 r. (octaBneHHOMY 6e3 U3MeHeHwus
CYAOM anefAuNOHHON UHCTaHUMK) aeictema M. u M. kBanuduumposaHbl no n. "a" 4. 2 c1. 126 YK PO (B
penakumn depepanbHoro 3akoHa ot 7 gekabpa 2011 r. N 420-93) u nn. "B", "*" 4. 2 cT. 105 YK P® Kak
NMOXULLEHNE WU COMPAMEHHOE C HMM YOMICTBO NOTepneBLUEro, COBEpPLUEHHble MO MpenBapuUTesIbHOMY
CroBoOpY rpynnoi au,.

B KaccaumoHHoOWM Kanobe ocy:KaeHHbIM . NPoCUA UCKAUYUTL ocyaeHue no cT. 126 YK PP, kak
W3/INLLIHE BMEHEHHOe.

Cy,u,e6Haﬂ Konnerna no yrosioBHbiM Aesiam BerOBHOI'O Cy,u,a OCTasusia NnpuroBop n anennAaAunoHHoe
onpegeneHume 6es M3MEHEHUA, YKa3aB caieayroulee.

Mo CMbICNly YrosloBHOro 3akoHa noj noxuvuweHunem 4enoBeKa cnengyeTtr noHMMaTb ero He3akKOHHbIe
3axBaT, nepemelwieHne n nocneayrouiee yaepxXaHhe B UenAax copeplieHna apyroro npecrynieHua nmbo no
MHbIM MOTUBaAM, KOTOpble AONA KBaﬂMd)MKaLI,MM COOEAHHOr0 3HayeHMA He nmetoT. lMoxuueHne YyenoBeka
CYNTAETCA OKOHYEHHbIM NpecTynj1eHnem C MOMEHTA 3axXxBaTa N Ha4dYasia ero nepemeLlieHunA.

Kak cnepyet m3 (baKTVI‘-IeCKVIX obcToATenbCTB Aena, YCTaHOBJ/ZIEHHbIX CyA0M, OCYyXXAEHHbIE COBEPLUNN
HE3aKOHHbIA 3axBaT W nepemelweHne nortepneswero AnA BbIACHEHMA C HUM OTHOLLEHUIA B CBSI3U C
npounsoweawmnm paHee KOH(I)I]MKTOM n atTn ,D,EVICTBMH He 6blIM U3HAYaNbHO Hanpas/ieEHbl Ha y6MVICTBO
norepnesLwiero. O amweHnn XKnsHm T. oHK A0roBopuancb nocne ero noxnweHuma.

Mpu Takux 06CTOATENLCTBAX AENCTBUA OCYKAEHHbIX 0OPa3yOT COBOKYMNHOCTb MNPECTYN/IEHUN.
Onpegenexne N 82-Y[121-12-A2
Ha3sHauyeHue HakasaHusa

31. COOGLLI,EHVIE O npecrtynneHunax, caenaHHoe nnuom nocne npeabABNEHHONO emy 06BUHEHUNA B
coBepLleHUNN aTnX npeCTynneHMﬁ, HE& MOXET PaCCMaTpmMBaATbCA KaK ABKa C NOBUHHOW.

Mo npurosopy PA3aHcKoro obnacTHoro cyga ot 12 ¢pespana 2021 r. M. ocy*KaeH no yd. 4 n 5ct. 33, n.
"3" 4. 2 cT. 105 YK P® K nnweHunto ceoboapl Ha cpok 11 nieT ¢ orpaHuyeHmem ceoboapl Ha cpok 1 roa, 4. 2
cT. 222 YK PO K nnwenunto ceoboabl Ha CpoK 2 roaa, 4. 5 ct. 33, 4. 2 c1. 326 YK PP K anweHunto ceoboapl Ha
cpok 1 roa. Ha ocHoBaHmu 4. 3 cT. 69 YK P® no coBOKYNMHOCTM NpecTyn/ieHni NyTem YaCTUYHOTO C/I0XKEHUA
HaKasaHulii M. Ha3HayeHO OKOHYaTe/ibHOE HaKasaHMe B BUAE AULIEeHMA cBoboabl Ha cpok 12 neT ¢
orpaHmMyeHmMem cBobogbl Ha cpok 1 roa. OrpaHUYeHns n 0653aHHOCTb, YCTAaHOBNEHHbIE U BO3/10XKEHHbIE Ha
OCyXAeHHOro B cooTseTcTBMM o CT. 53 YK P®, ykasaHbl B npurosope.

AnennauMoHHbIM  onpeaeneHnem cyaebHoW Konnermm nNo  YronoBHbiM  genam  [lepsoro
anennaunoHHoro cyaa obuwen topucgukumm ot 19 anpena 2021 r. yKasaHHbIN NPUrOBOP M3MEHEH: ABKA C
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NOBWUHHOM Npu3HaHa npegycmoTpeHHbim n. "n" 4. 1 cT. 61 YK P® 06CTOATENBCTBOM, CMArYaloWmMm
HakasaHue M. no 4. 5 c1. 33, u. 2 c1. 326 YK PO, HasHayeHHOe HaKa3aHue 33 AaHHOe MnpecTynjeHune
cmArYeHo Ao 9 mecsaueB nuweHusa ceoboabl. Ha ocHoBaHuM 4. 3 c1. 69 YK P® no coBokynHOCTU
NPecTynaeHnin NyTeM YacTUYHOTO C/IOXKEHMA HA3HAYeHHbIX HaKasaHui M. onpefeneHo OKOHYaTe/NbHOE
HaKasaHWe B BMAE nweHunA cBoboabl Ha cpoK 11 neT 9 mecaues ¢ orpaHMyYeHnem csoboabl Ha cpok 1 rog,
C YCTAHOBNEHMEM OFpPaHUYEHUA W BO3OKEHMEM 0O6A3aHHOCTM, YKA3aHHbIX B aNeAnsuUOHHOM
onpegeneHuun. B octanbHomM NpuUroBop octasseH 6e3 usmeHeHuUs.

B KaccaunoHHOM *anobe afgBoKaT B 3alUMTY MHTEPECOB OCYXAEHHOro NPOCU U3MEHUTb cyaebHble
pelweHua B YacTM HaszHayeHHoro M. HaKasaHMs, cuMTas ero YpesmepHo cypoBbiM. [0 MHEHUIO afBOKaTa,
cyAbl NepPBOW U anennauMOHHON UHCTAHUMIA HEOBOCHOBAHHO He YUY NPY Ha3HaYeHWU HaKasaHusa no yu. 4
m5cr.33,n. "3" 4. 2 ct. 105 M u. 2 cT. 222 YK PO npoToKON ABKM C NOBUHHOM OT 18 aekabpsa 2019 r. B
KauyecTBe cmAaryatowero obcrosTenbcTsa, npeaycmotpeHHoro n. "m" 4. 1 ct. 61 YK P®, nockosbKy
OCY}KOEHHbIA HE MMENl BO3MOXHOCTM CBOEBPEMEHHO fIBUTbCA C MOBUHHOW BBMAY €ro HaXOMAEHUA B

60/1bHMLE B CBA3U C 60NE3HbIO.

CypebHas Konnerna no yronosHolm genam BepxosHoro Cyga ocTaBuia NPUroBOp M anennsaumoHHoe
onpegeneHue 6e3 M3MeHeHMs, yKas3as ciegylollee.

CornacHo pasbACHeHMAM, cogepKawmmea B n. 29 noctaHosneHuAa MNneHyma BepxosHoro Cyaa ot 22
Aekabpa 2015 r. N 58 "O npaKTuMKe HasHauyeHUsa cygamn Poccuiickoin Pepepaumnm yrosioBHOro HakasaHuma",
noA, ABKOW C MOBMHHOM, KOTopas B cuay n. "n" u. 1 c1. 61 YK PO asnsetcs 06CcToATENbCTBOM, CMATYAOLWMUM
HaKasaHue, cneayet NOHMMaTb A06pOBONbHOE CoObLEHNE MLLA O COBEPLUEHHOM UM WU C €70 y4acTUem
npecTynneHnun, caenaHHoe B MUCbMEHHOM MWAM YCTHOM BuAe. pu 3TOM He MOXEeT NpU3HaBaTbCA
[06pPOBO/IbHBIM 3aAB/IEHME O MPECTYNJeHUU, CAENaHHOe ANLOM B CBA3M C €ro 3ajep)KaHuem no
NoA03PEHMIO B COBEPLLUEHMM 3TOTO NPECTYNIEHUS.

Kak BugHo 13 matepuanos gena, M. 3agep:kaH 20 Hoabpa 2019 r., gonpoweH 21 Hosbpa 2019 . B
KauyecTBe Mof03peBaemoro, B OTHOWEHMM ero 22 Hosbpa 2019 r. usbpaHa mepa npeceyeHua B BUAe
3aK/toYeHMA nog cTpaxky, 28 Hosbpa 2019 r. emy NpeabABAEHO 0OBUHEHWE B COBEPLUEHUU NPECTYNNEHUN,

npeaycMmoTpeHHbIx nn. "", "3" u. 2 cT1. 105, u. 2 cT. 222 YK PO, 1 B 3TOT *Ke AeHb OH AONPOLLEH B KayecTse
06BMHAEMOTO.

B npoTokone 3asBneHUss O siBKe C NoBWMHHOM M. oT 18 pgekabps 2019 r. 3adpuKcMpoBaHO ero
coobLweHNe 0 NPECTYNAEHUAX, B COBEPLLEHUN KOTOPbIX eMy BblNI0 NpeabaBNeHO 06BUHEHME.

C Y4E€TOM U3NNO0XKEHHbIX 06CcTOATENLCTB OCHOBAHMM AnAa Npun3sHaHMA 3aABNeEHNA O ABKe C NMOBMHHOM
CMAr4YarowWmMM Haka3saHune 06CcTOATENBCTBOM HE UMEETCA.

Mpy 3TOM He UMeeT 3HaYeHMs ANA PeLleHUs BOMpoca O NPU3HAHMM 3aABJEHUA O AABKE C NOBUHHOM
06CTOATENLCTBOM, CMAMYAIOLWMM HaKa3aHWe, HaXxoXKaeHWe ocyXaeHHoro B 60/bHMUE ¢ 29 HoAbpa no 11
AeKabps 2019 r., Ha YTO yKasblBaN aABOKAT, MOCKO/IbKY AaHHOMY Nepuoay NpeawecTBoBaslo 3a4epKaHne
M. 1 npeabaBaeHne emy 06BUHEHWA B yOUINCTBE M HE3AKOHHOM 060POTE OPYHKUA.

Mpy HasHayeHUM HaKasaHMA 3a KarkAoe COoBepllieHHOoe npecTynjeHue Cy4OoM y4yTeHO B KayvecTsBe
cmMmAryarouwero HakasaHue 06CcTOATENLCTBA AKTUBHOE COAE‘%CTBMG OCYyXXAEeHHOro cneacrteuto B PaCKpbITUnN U
paccneanoBaHnn I'IpeCTyI'II'IeHMﬁ, n306nM4eHnn APYTrnx cCoy4aCTHUKOB.

Onpegenexune N 6-Y21-7-Al
MpoueccyanbHbie BONPOCHI
32. B cuny nonoxeHuit 4. 3 ct. 240 YMK PP npuroBop AonxKeH ObiTb OCHOBaH AWMlIb Ha Tex

AOKa3aTe/IbCTBaX, KOTOpble 6bInK nccnenoBaHbl Cyaom UM HaWM OTpa*XeHue B MPOTOKOo/1e Cy,CI,E6HOFO
3acefaHuA.
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Mo npurosopy YkanoBckoro paioHHoro cyaa r. EkatepuHbypra ot 10 aekabpsa 2018 r. (c ydyeTom
M3MEHEHWIN, BHECEHHbIX CyJamn aneniAaLuMOHHON U KacCalMOHHON MHCTaHUMi) b. npusHaH BUHOBHbLIM U
ocyaeH no 4. 3 ct. 30, n. "r'" u. 4 cr. 228.1 YK P® 3a nokyweHne Ha He3aKOHHbIN CObIT NCUXOTPOMHOrO
BelwecTea - ambeTammHa maccoit He meHee 2,02 1 B KPYNMHOM pasmepe M HapKOTMYECKOro cpeacrtsa -
ralimia mMmaccom He meHee 7,6 T B 3HA4YUTE/IbHOM pa3smepe, rpynnoi Any, no npeaBapuTesisHOMY CroBopy.
MpecTynneHune cosepieHo B nepmog c 25 no 27 maa 2018 r.

B KaccauuMoHHOI *Kanobe afBOKaT B 3alLMTY MHTEPECOB OCYKAEHHOro OCnapmMBan COCTOABLUMECH B
OTHOWweHun b. cynebHble peleHns, yTBepKAaa, YTO 3aKAo4eHMe 3KcnepTa oT 6 noHA 2018 r. N 3963 B
HapyweHue TpeboBaHuit cT. 240 YMK PP He 6blN0 mMccnegoBaHo B cyaebHom 3acedaHWM, OAHAKO
npUBeAEHO B NPUIrOBOPE B Ka4YeCTBE L0KA3aTe/IbCTBAa BUHOBHOCTU OCYKAEHHOTO.

CypebHas Konnerms no yrosoBHbIM genam BepxosHoro Cyaa oTMeHMIa NPUroBop M nocieaytowme
cyaebHble peleHns, yKasas cnegyloLee.

B cootBetctBuM co cT. 240 YMK P® B cysebHom pas3bupatesnbCTBe BCe A[0KasaTesibcTBa Mo
Yro/IOBHOMY Aeny noAJsiexkaT HenocpeacTBeHHOMy UccnenoBaHuioo. MNpuroBop cyga MoKeT BbliTb OCHOBaH
JIMLWb Ha Tex A0Ka3aTeNIbCTBaX, KOTopble BblAN UccnenoBaHbl B cyaebHoOM 3acegaHum.

CornacHo n. 4 noctaHosneHus MNaeHyma BepxosHoro Cyga ot 29 Hosbpa 2016 r. N 55 "O cyaebHom
npurosope" cya He BNpaBe CCbIATbCA B MOATBEPXKAEHWE CBOWX BbIBOAOB Ha MMEOLMECA B YTOIOBHOM
Aene A0Ka3aTeNbCTBa, €CN OHU He Bbinn uccneaoBaHbl CyAOM M He HalAW OTParKeHWA B MPOTOKo/e
cypebHoro 3acefaHuA.

MpuUHMMan peleHne O BMHOBHOCTM OCYXAEHHOrO b. B COBEpPLWEHUMN UHKPUMMUMHUPYEMOTO €emy
NPecTynieHus, cyg MepBOM MHCTaHUMW COCMancA B MNPUroBope Ha [0Ka3aTeNbCTBO BMHOBHOCTU
OCYXAEHHOro, TO eCTb Ha 3akK/a4veHue 3kcnepta oT 6 uoHAa 2018 r. N 3963, cornacHo KoTopomy
npeAcTaB/eHHOe HA 9KCNepTU3y BeLLecTBo, M3bAToe 27 maa 2018 r. B xoae 0CMOTpa MecTa NpouciecTsms,
ABNAETCA HAPKOTUYECKUM CPeaCTBOM.

Me>+<,u,y TEM U3 MPOTOKONa cy,u,e6H0ro 3acefaHnAa cnenyet, 4YToO YyKa3aHHOEe [A0Ka3aTesibCTBO He
ornawanocb Cygom n He 6b110 nccnenoBaHo B cyge nepBoﬁ MHCTAHLUUN.

Takum obpasom, cya NepBoN MHCTAHUMM, OLLEHMB BblLENPUBEAEHHOE A0Ka3aTenbcTBo 6e3 ero
UCCNefoBaHUA B pamMKax cygebHoro pasbupaTtenbctBa MU GaAKTUYECKM NIUWIMB CTOPOHbI BO3MOMHOCTU
BCECTOPOHHE peann3oBaTb CBOWM MPOLLECCYasibHbIE MpaBa, AOMNYCTU/ CYLLEeCTBEHHOE HapYLEeHMe Yro/IoBHO-
npoLueccyanbHOro 3akoHa, KOTOpPOe He MNOAy4yuno AONXKHOW NPaBOBOM OLLEHKU U CO CTOPOHbI CyA0B
anennAuMOHHOM U KacCaLUMOHHOM MHCTaHLWNA.

Onpegenexne N 45-Y[121-25-K7

33. C yyeTom TOrO, YTO NonoxeHua cT. 242 YINK PO o0 HEM3MeHHOCTM coCTaBa CyAa OTHOCATCA IMLWb K
cTagumn cypebHoro pasbupatenbcTBa, NpoBeAeHWE MNPeABAPUTENbHONO CAYWaHUA M NOCAeAyHOLEero
cypebHoro pasbupartenbCcTBa NO YroJIOBHOMY Aeny ABYMA PasHbIMU CYAbAMMU HE NPOTUBOPEYUUT AaHHOMY
NOJIOXKEHUIO 3aKOHa.

Mo npurosopy KemepoBckoro obnactHoro cyaa ot 28 Hoabpsa 2019 r. (octaBneHHOMY cyaom
anennAuMoHHOM MHCcTaHUMKM 6e3 usmeHeHua) C. ocyxxgeH no nn. "a", "e" u. 2 cr. 105, u. 3 c1. 30, Nn. "a", "e"
Yy.2cT. 1051 4. 2 cT. 167 YK PO,

B KaccauMoHHOW Kanobe ocy:KAeHHbIM NPOCUA OTMEHUTb NPUFOBOP B CBA3M C HAPYLIEHUAMMW HOPM
YrO/I0BHO-MPOLECCYasibHOrO 3aKOHa, B TOM YMC/Ie M O HECMEHAEMOCTM CcyAeld Mpu pPaccMoTpeHuu
Yyron0BHOro Aena.

Cyp,e6Haﬂ KONNerna no yronoBHbim genam BepxoBHOro Cyp,a OCTaBu/1a NpUrosop U anennAunoHHoe
onpegeneHune 6es U3MeHEHUA, YKa3aB caieayrollee.
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TpeboBaHue cT. 242 YMNK P® 0 HEM3MEHHOCTM COCTaBa CcyAa OTHOCUMTCS AUWWb K cTagun cyaebHoro
pasbupaTenbCcTBa.

C y4yeToM 3TOro nMpoBefeHMe NpeaBapuTenbHOro CaylaHuMa no geny cyaben . n nocneayiwoulee
cynebHoe pas3bupaTenbcTBO Aena Mo cyllectsy cyabeit M. He ABAAIOTCA HapyWeHWEM MOA0MKEHUIA
[AeNCTBYIOLLEro 3aKoHO4aTeNbCTBa.

OnpepenerHne N 81-Y[21-5-A5

34. HenpepocTtaBieHMe OCYXKAEHHOMY, B OTHOLUEHMM KOTOPOro MnpoBepAeTcA B aneanauMoOHHOM
nopsaKke Npurosop, NOCAeLHEro c108a ABAAETCA OCHOBAaHMEM A5 OTMEHbI PELUEHMA CyAa anennaLMoHHOM
UHCTaHUUMN.

Mo npurosopy mupoBoro cyabu cygsebHoro ydyactka N 170 OpexoBo-3yeBckoro cyaebHoro paioHa
MockoBckol obnactu ot 14 uwona 2020 r. (ocTaBNEHHOMY CyAamu anefnsiuMOHHOM U KacCCauMOHHOM
MHCTaHUM 6e3 nameHeHus) U. ocyskaeH no 4. 1 ct. 112 YK P®. Ha ocHoBaHum n. "a" u. 1 cT. 78 YK PO, n. 3
y. 1 ct. 24, 4. 8 ct. 302 YK P® 0oH ocBobOXAEH OT OTObIBAHMA Ha3HAYEHHOro HaKas3aHuA B CBA3UN C
NUCTEYEHMEM CPOKa AAaBHOCTM YrOMIOBHOIO NpecnesoBaHus.

CynebHan Konnervs no yrosoBHbiM genam BepxosHoro Cyza, pacCMOTPEB KAaCCaUMOHHYIO Kanoby
3alLMTHMKA, OTMEHUIA aneNIfLMOHHOE NOCTaHOBEHME U ONpese/ieHNe CyAa KacCaLMOHHOM MHCTaHLMK, A
Yro/I0BHOE Ae/10 Nnepeaana Ha HOBOe ane/IALMOHHOE PAaCCMOTPEHME B TOT ¥Ke CYZ, MHbIM COCTaBOM, yKa3aB
cnepyouee.

CornacHo 4. 1 c1. 389.13 YMNK P® npouns3BoacTBO MO YroJIOBHOMY Aefy B CyAe anennauMOHHOM
MHCTAHLUMWN OCYLLEeCTBNAETCA B MOpAAKe, ycTaHoBaeHHoOM rA. 35 - 39 VMK PO, ¢ wusbATMAMMK,
npeaycmotpeHHbiMn ra. 451 YMNK P®. B cooTBeTCTBMM € 3TMM MNOPALKOM NOCAEe OTKPbITUA
npeacegatenbcTByoWmMm cyaebHoro 3acefaHusa, obbABAeHWA cOCTaBa Cyha, YYacTHUMKOB cypebHoro
3acefiaHuA, BbIACHEHUA HAaNWYMA Y YYacTHUKOB cyaebHOro 3acefaHma 0TBOA0B W XoAaTalcTB NpPoBOAMTCA
cypebHoe cnepcteBMe, COCTOALLEE M3 U3JIOKEHUA CyAben-4OKNaAUMKOM CYLLEecTBa Aefa, CoAeprKaHuA
aneNAUMOHHBIX Kanob M BO3pPaXKEHWUW HA HUX, 3aCNYLWIMBAHWUA BbICTYM/IEHWMI CTOPOH, NPOBEPKM
[OKa3aTenbCTB, B TOM YMCAE AONOJHUTENbHbIX MAaTepuanos, MOCAEe 4Yero BblCAywWMBatOTCA cyaebHble
NnpeHua CTOPOH, a TaKXe nocneaHee C/I0BO /iMUa, B OTHOLWIEHMM KOTOPOro nposepsAeTca cyaebHoe
pelleHue, ecNun 3TO IMLLO y4acTByeT B cyAebHOM 3acefaHuu.

Mem,qy TEM U3 NPOTOKO/a Cy,CI,EGHOI'O 3aCeaHnA YyCMaTpuBaETCA, YTO Cy4 aﬂenﬂﬂLl,MOHHOﬁ
UHCTAaHUMN MO OKOHYaHUU Cy,D,E6HbIX I'IpEHVIﬁ, HE Pa3bACHAA OCYyXAEHHOMY NMPaBO BbICTYNMUTb C NOCiegHUM
C/I0BOM U1 He 06bsaBAAs O npeanocrtasieHnn emy TAKOM BO3MOXHOCTH, YOaNNNCA B COBELWATE/NIbHYIO KOMHaATy
ana NpuUHATUMA pelweHna no aeny M no BbiIxoae U3 Hee ornacua BblHECEHHOE MM anennAauunmoHHoe
NOCTaHOB/IEHUE.

Ucxopa wm3 npmeeaeHHbIX Bbllwe Tp66OBaHMVI HenpeaocrtaBsieHne OCyXXgeHHoOMy, B OTHOLWEHUN
KOTOPOro nposepAeTcAa npurosop, nocnegHero cnosa ABNAAETCA CyWeCTBEHHbIM HapyweHnem yroioBHO-
npoueccyasibHOro 3akKoHa, BANAKWMM Ha UCXO4 AeNa N BNEKYLWLMM OTMEHY pelleHnA cyda aI'IeJ'IJ'IFILI,MOHHOI‘a
WHCTaHUUMN.

Hannume B aygmosanucm 3aceflaHua cyaa al'le}'IJ'IFILI,MOHHOﬁ MHCTAHUUWN [OaHHbIX O TOM, 4TO
npep,ce,aneanTByrou.l,Mﬁ BblACHANIA Y CTOPOH Nocne 3aBeplieHnA Cyﬂ,e6HbIX I'IpeHMVI, MMEITCA IN Y HUX
XOAaTaVICTBa 06 nccnegoBaHMM  OOMONTHUTENIbHBIX O0Ka3aTeNbCTB UK Kakue-nnbo Aono/IHEHNA K
BbICTYN/1EHNAM NO CYWeCTBY AeNa, HE MOXET pPaCUEHMBATLCA KaK KOMMNeHCAUMNA npaBa OCYXAOAEHHOIO Ha
nocnegHee CnoBo, NOPAAOK MpPenoctaBieHNA U pea3aunn KOTOPOro pernameHTUpoBaHbl YrosioBHO-
npoueccyasibHbiM 3aKOHOM.

3ameHa nocnegHero caosa BbICTyNn/1eHNEM OCYXXAEHHOTOo B NHOM npou,eccyaanoﬁ dJopme 3aKOHOM
He OO0NyCKaeTCA.
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Onpegenenune N 4-Y[21-22-K1

35. HapyweHune npaBa Ha yyactve B cyaebHoOm 3acefaHuuM, BblpasuBLUEEeCA B PaCCMOTPEHUU
YrONOBHOIrO Aena CyAOM KacCalMOHHOW MHCTAHUMW B OTCYTCTBME NpPeACTaBUTENIA MoTepneslero npwu
YC/IOBUW 3asiBNIEHUS UM Xo4aTalcTBa 06 3TOM, BNeYeT OTMEHY KacCaLMOHHOro onpeaeseHuns.

Mo npurosopy muposoro cyabn cyaebHoro ydyactka N 7 no TyimasuMHCKOmy palioHy M T. Tylimassl
Pecny6s1ku BawkopTtocTtaH ot 18 aekabpa 2019 r. HO. ocy*kaeH no u. 3 ct. 30, 4. 1 cT. 158 YK PO,

AnennauMoHHbIM NocTaHoBAeHMEM TyMMa3MHCKOro MeXpaloHHoro cyaa Pecnybankm bawkopTocTaH
oT 21 man 2020 r. npurosop ocTas/sieH 6e3 U3MeHeHMUs.

OnpegeneHnem cypebHolt Konnermm no yronosHoim genam Lectoro KaccaumoHHoro cyga obuweit
topucankumm ot 23 ceHTabpa 2020 r. BbiweyKasaHHble cyaebHble pelweHns B oTHoweHUn KO. ocTaBaeHbl
6e3 n3smeHeHus.

B KaccaumoHHoWM Kanobe npeactasutens notepneswero OO0 "A" - I.P. npocun KaccauMoHHOe
onpeaeneHne OTMEHUTDb, a 4Ee/10 HanpaBMTb Ha HOBOE KaCCaLlMOHHOE PacCcMOoTpeHue, obpallan BHUMaHWe,
4yTO O JaTe, MecTe U BpeMeHW cyaebHoro sacegaHus OHW ObiNM M3BeLLEeHbl. YKasbiBan, 4yTo OoH u I,
npepcrasutenn notepneswero OO0 "A", 3abnaroBpemeHHO ABMAUCL B CyA, HO OblAM  NULWEHDI
BO3MOKHOCTU MPUHATbL y4acTue B cyZebHOM 3acefaHunn, NOCKO/IbKY CeKpeTapb cyaebHoro sacefaHus He
npoBepusa SBKY U He NPUrIacuaa ux B 3a, rae Npoxoauo 3acegaHue.

Cy,u,e6Haﬂ KonsernAa no yronoBHbIm gesam BerOBHOI'O Cy,u,a OTMEHWNa KaCCauMNOHHOE onpeaeneHne
1 YyronoBHoe Aeno nepepasia Ha HoBoe KaCCauMOHHOE PpaCcCMOTPEHUE B TOT e Cyd MHbIM COCTaBOM Cyaa,
YKa3as cnegytoulee.

B cootBetctBUM c n. 14 4. 2 ct. 42 YMNK PP noTtepneswnin BNpaBe y4yacTBOBaTb B cyaebHOM
pa3bupaTenbCcTBE Yro/I0BHOIO Aena B Cygax NepBon, BTOPOM, KAaCCaLMOHHOM U Hag30PHOM MHCTaHLUN.

Mpu aTOoMm, Ucxoga U3 nonoxkeHui 4. 2 ct. 401.13 YNK PO n pasbsacHeHuit NMneHyma BepxosHoro Cyaa,
coaeprKalwmxcsa B n. 36 noctaHoBAeHMA oT 29 utoHa 2010 r. N 17 "O npakTuKke NPUMEHEHUS CyAaMM HOPM,
pernameHTUpYOWMX y4yacTMe noTepneBWEro B YrONOBHOM CyAOnpou3BoACTBe", npeacTaBUTENU
notepnesBlero NPMHUMAOT ydacTve B cyfsebHOM 3acefaHWMM KaCCaUMOHHOM MHCTAHUMKM MPWU YCNOBUMU
3aAB/IEHMA MMM XOAaTalCTB 06 3TOM, @ MPaBO HA y4vacTue AO/MKHO bbiTb obecneyeHO cyaoM, KOTOPbLIN
M3BELLAET UX O AaTe, BPEMEHU U MecTe cyaebHOoro pasbupaTtenbCTaa.

M3 maTepuanoB gena caefyer, YTo Ha NPUroBOP M anennaunMoHHOe NocTaHoBAeHMe 6blan NogaHbl
KacCCaUMOHHbIE Kanobbl HE TO/IbKO CAMMM OCYXKAEHHbIM, HO U NpeacTaBuTenem notepneswero 000 "A".
*anoba ocy:kaeHHoro 6bina nonyyeHa npeacrasutenamu notepneswero I.P. n I., KoTopble 3a8BUAM O
¥KeNnaHMM y4acTBOBaTb B 3acefaHnM Cya KacCaUMOHHOW MHCTaHUUN,

MocTaHoBNeHnem cygbm oT 11 aBrycta 2020 r. Ha3Ha4YeHO 3aceAaHue cyaa KaCCauMOHHOM MHCTaHLUK
Ha 23 ceHTabpa 2020 r. ¢ 10 4. 00 MMH. B NocTaHOBAEHUKM YKa3aHO, YTO NpeacTaBUTENIN NOTepneBLEero
’KenaroT y4yacTBoBaTb B CyaebHOM 3acefaHUM IMYHO, B CBA3N C YeM MOCTaHOBJEHO M3BECTUTb UX O AaTe,
MecTe M BpeMeHU 1 obecneumTb IMYHOE y4acTue B cyaebHomM 3acegaHum.

M3 npoTokona cyaebHoro 3acegaHus cnefyet, YTo 3acefiaHue 6bi10 OTKPbITO 23 ceHTABps 2020 r. B
10 4. 00 MUH., 06BbABNEHO O HesBKE NpPeaCcTaBUTENe NOTePrNEBLUEro U C Y4ETOM MHEHUA CTOPOH NPUHATO
pelleHne o pPaccMOTPEHUU Aena B MX OTCyTCTBME. MNPUUUHBI HEABKW, HECMOTPA Ha paHee BblpaKeHHoe
¥enaHue 06 yyacTum, He BbIACHANUCD.

MeKay Tem M3 NPUAOXKEHHbIX K Kanobe npeacTtaBuTens MnoTepnesBllero AOKYMEHTOB No dakTy
nposegeHHoM LUecTbiMm KacCcauMOHHbIM CyaoM O6Len PUCAMKUMM MPOBEPKU cneayet, Yto oH 23
ceHTAbpa 2020 r. 3abnarospemeHHO NpubLIN B cya A5 y4acTmaA B cyaebHOM 3aceaHum, HENOCPeACTBEHHO
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nepes ero Ha4anoM OXWAan Bbi30Ba B 3a/1, 04HAKO He bbla NpuraaweH, u cyaebHoe 3acegaHue COCTOANOCh
B €ro OTCYTCTBUE.

Takum 06pa3om, Cya KacCaLuMOHHON MHCTaHLMN PAacCMOTPEN KacCauMoHHble anobbl, B TOM Yucae u
npeacTaBuTens nortepnesluero, 6e3 yyactma nocaeaHero, Tem CaMbiM HapyLIMA ero npasa, He obecneunn
BO3MOHOCTb A0BECTW A0 CyAa CBOH MO3ULMIO, YTO ABAAETCA CYLECTBEHHbIM HapylleHWEM Yros0BHO-
npoueccyanbHOro 3akoHa.

OnpegeneHne N 49-Y121-11-K6

36. C yyetom TOro, yto pa3bupartenpCcTBO Aena B Cyde NPOUM3BOAMTCA TOJIbKO B OTHOLUEHUMU
noacyauMblX, MCNONAb30BaHWe B npurosope ¢GopmMy/IMPOBOK, CBUAETE/NbCTBYIOWMX O BWHOBHOCTM B
COBEpPLUEHUM MPECTYNAEHMA APYTUX /L, B TOM YMCAE B OTHOLIEHMN KOTOPbIX A4e/10 BblAENEHO B OTAE/IbHOE
NpOM3BOACTBO, HE AOMYCKaeTCA.

Mo npuroBopy ApxaHrenbcKoro obnactHoro cyaa oT 25 pekabpa 2019 r., nocTaHOBAEHHOMY Ha

OCHOBaHMW BEPAMKTA KOIErMU NPUCANKHbBIX 3aceaaTeneit, ocykaeHbl M. no n. "8" u. 4 ct. 162, nn. "x", "3
y.2cT. 105 YKP® M K. -nonn. "a", "8"u. 2 ct. 161 YK PO.

AnennauMoHHbIM  onpefaeneHnem cyaebHOM Konnermnm no  YyronoBHbIM  Aenam  Brtoporo
anennsuMoHHoro cyga obuwei topucamkumm ot 18 asrycta 2020 r. BblleyKa3aHHbIN NPUroBOP B OTHOLIEHUN
M. U3MeHeH B 4aCTW Ha3Ha4YeHWA HaKa3aHwuA.

CynebHaa KonnerMa no yronoBHblM JAenam BepxosHoro Cyaa npuroBop M anenifumoHHoe
onpeaeneHne n3MeHuIa Ha ocHoBaHuu cT. 401.14 YIK PO, yKkasas cnegytouee.

B cuny 4. 1 c1. 252 YMK PP cypebHoe pasbupaTenbcTBO NPOBOAMTCA TOJIbKO B OTHOLUEHWUM
06BMHAEMOrO U AUWbL MO NpenbABAEHHOMY emy OOBMHEHWIO, CyA, He BMpaBe AOMYCKaTb B Mpurosope
bGOpPMYNIMPOBKK, CBUAETENBCTBYIOLLME O BUHOBHOCTU B COBEPLUEHUN NPECTYNAeHUA apyrux amu. Ecan geno
B OTHOLIEHMWN HEKOTOPbIX 06BMHAEMBIX BblAENEHO B OTAE/IbHOE NPOM3BOACTBO, B MPUIrOBOPE YKa3blBaETCH,
4YTO NpecTynieHne CcoBeplweHO MNOACYAUMbIMU COBMECTHO C APYrMMM Auuamu, 6e3 ynomuHaHWA ux
dbamunni.

B HapylweHwne BbllleyKa3aHHbIX Tp66OBaHMﬁ YronoBHO-NpouecCyasibHOro 3akoHa cya B onncaTe/ibHO-
MOTMBMpOBOHHOVI 4acT nNpurosopa, obocHoBbIBasnA KBaﬂMd)MKaLI,MPO AEﬁCTBMﬁ M. n K., caenan sbiBoabl O
cosepweHnn  umnmu ﬂpeCTyﬂﬂeHVlﬁ coBmectHo ¢ b., yronoeHoe pgeno, B OTHOWEHUN KOTOPOro
NPUOCTAaHOB/IEHO. AHanornyHoe HapyweHne gonyuweHo u Cy,ﬂ,EGHOVI Konnerneu no YronoBHbiMm genam
BToporo anennAuMoHHOro cyaa O6LLI,EI\;1 IOpUCcaAnKUMn, KOTOpaAa B anentauynoHHOM onpeaeneHnn ykasana
Ha coBepLlleHUe OCYXAEHHbIMU XULLEHMA COBMECTHO C b.

Mpu Takux obcrtoaTenscteax CyaebHasa Konnerns no yronosHbim genam BepxosHoro Cyaa npurosop,
anennauMoHHoe onpegeneHme U3MeHMNa, UCKAOUYMB M3 ONMcaTeIbHO-MOTUBUPOBOYHbIX YacTel cyaebHbix
pelueHuit ykasaHue Ha dammamio "B.".

Onpegenexune N 1-¥[21-3CI1-A2
CYAEBHAA KONNErMAa no ADMUHUCTPATUBHBbIM AENTAM

37. PeweHWe anennsiLMOHHOW KOMWMCCMM BbiCWIEro y4ebHOro 3aBefeHUA SABAAETCA BAACTHO-
pacnopaguTenbHbIM aKTOM, BO3MAraloWMM Ha AUULO onpeaeneHHble 0653aHHOCTM, B CBA3M C 4Yem
3aKOHHOCTb YKa3aHHOrO pPeLIeHnn MoKeT bbiTb NpoBepeHa B Nopsaake, yctaHosaeHHom KAC PO,

W o6paTvmcn B Cya C aAMUHUCTPATUBHbIM UCKOBbIM 3aAB/ieHNMEM O NPU3HAHUUN HE3aKOHHbIM
peweHnA al'le!'ll'lﬂLl,VIOHHOVI KOMUCCUN BbICLLEro yLIE6HOFO 3aBegeHusn, Od)OpMI'IeHHOFO NPOTOKOJ/IOM, U
BO3/10XKEHUM 06A3aHHOCTU YCTPaHUTb AonyuweHHble HapyweHna nytem BHeCeHUNA B yKa3aHHbIl\;1 NPOTOKOAN
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CBeAEHUI O BbICTaBIEHUMN MHOTO pe3yabTaTa CAadun rocyaapcTBEHHOro 3K3ameHa.

B ob6ocHOBaHMe 3aAB/ieHHbIX TPeboBaHMA AAMUHUCTPATUBHbLIA WUCTEL, YKas3an, 4YTo, ABAAACH
CTYAEHTOM BbICWIEro y4ebHOro 3aBefeHus, caan rocyaapCTBEHHbIM 3K3aMeH Ha oueHKy "xopowo". He
COTNIACUBLLMCH C TAaKMM Pe3ynbTaToOM, OH 06paTu/ica B anenauMOHHYI0 KOMUCCUIO. YKaszaHHOM Komuccuen
BbIHECEHO OCMAapMBAEMOEe pEeLIeHNe, COMIAaCHO KOTOPOMY NPOTOKOA 3acefaHusa rocy[apCcTBEHHOWM
3K3aMeHaUMOHHON KomMMucCUM Obln  aHHY/IMPOBaH C HasHadeHMem M. [Aatbl MNOBTOPHOM caauu
rocyfapcTBEHHOIO 3K3aMeHa. BmecTe ¢ TemM aAMWHUCTPATUBHbIN UCTeL, Nofaran, YTo y anennsLMoHHOM
KOMMUCCUM OTCYTCTBOBA/IM MOJIHOMOYMA A1A Ha3HAYeHUs emMy AaTbl MOBTOPHOMN CAaYM rocyAapCTBEHHOO
3K3aMeHa, TaK KaK BOMPOC O HApyLleHUM npoueaypbl NPOBEAEHUA FOCYyAapPCTBEHHOrO 3K3ameHa K. He
CTaBuACA.

OnpegeneHvem cyabu cyga NEepBOM  WMHCTAHLMM, OCTaB/leHHbIM 6e3 UM3MeHeHuMa cydamu
aneNNALMOHHOM M KaCcCaLMOHHOM MHCTaHLMIN, B MPUHATUM aMUHUCTPATUBHOIO MCKOBOTO 3asiBAIeHNSA Bbln0
OTKa3aHo Ha ocHoBaHMM N. 14. 1 cT. 128 KAC PO.

Mpun aTOM cyabl UCXOL4MAN U3 TOTFO, YTO A0BOAbI HK., MO CYLWECTBY, CBOAATCA K HECOracUIo C UTOrOBOM
OLLEeHKOW, NOJIYyYEHHON MM MpPU NPOBELEHUN FOCYAAPCTBEHHOM UTOrOBOM aTTecTaumn. Mexay Tem cyg B
AaHHOM C/lyyae He BMpaBe OLEHWMBATb CTEMEHb M YypPOBEHb OCBOeHWA obyyatowmmca obpasoBaTesibHOM
NPOrpammbl, MOCKO/IbKY pelleHMe TaKMX BOMPOCOB OTHOCUTCA K KOMMETEHUMU aAMWHUCTPATUBHOIO
OTBETYMKA. [TOMMMO 3TOro pelleHne anenALMOHHON KOMUCCUN He ABNAETCA BAACTHO-PacnopAaUTeNbHbIM
aKTOM, He Bo3/fiaraeT Ha XK. Kakne-nMbo 06A3aHHOCTH, B CBA3M C YeM 3aKOHHOCTb 3TOFO PELLEeHUA HEe MOXKeT
6bITb NpoBepeHa B NOpsAAKe, YycTaHOBAeHHOM KopeKkcom aaMWMHUCTPATUBHOrO CyA0MNpPOM3BOACTBA
Poccuiickon degepauymm.

Cy,u,e6Haﬂ Konnerna no agMUHUCTPATUBHbIM OeN1aM BerOBHOI'O Cy,a,a OTMEHWNA YKa3aHHble
CYAGGHbIe dKTbl U HanpasuWaa matepnan nNno gaHHOMY agMUHUCTPATUBHOMY MCKOBOMY 3aABZIEHUIO B CyL,
nepBoﬁ WHCTAaHUMN ANnA paCCMOTPEHNA NO CyLWEeCTBY, YKa3aB cnegyrouee.

B cuny u. 1 c1. 218 KAC PO rpaskgaHuH, opraHM3aums, WHble nuua moryT obpaTutbca B cyg C
TpeboBaHMAMKU 06 oOcrnapuBaHWUW peLLeHWni, aencTBun (6espencrTemna) opraHa rocygapcTBEHHOM BAACTH,
opraHa MeCTHOro CamoynpaB/eHUsi, MWHOFO OpraHa, OpraHW3auMu, HaLEeNeHHbIX OTAEeNbHbIMU
rocy4apCTBEHHbIMU ~ UAWM  UHBIMW  NYOAUYHBIMM  MOAHOMOYMAMM  (BKAKOYAA  pelleHusa, AencTBus
(6e3nelictBMe) KBaNMDUKALMOHHOM KONNErMU cyaei, 3K3ameHaUMOHHON KOMMUCCUM), A0MKHOCTHOIO Mua,
rocyapCTBEHHOrO UAM MYHWLMNANLHOIO C/AY)KalLero, eciiv NoAaratT, YTO HAPYLIEHbl UKW OCMOPEHbI MX
npasa, cBob0OAbl M 3aKOHHble MHTEPECbl, CO34aHbl NPENATCTBUA K OCYLLECTBAEHUIO UX MNpas, cBO6OA U
peann3aumnmn 3aKOHHbIX MHTEPECOB MM HA HUX HE3aKOHHO BO3/I0XKEHbI Kakne-anbo 06A3aHHOCTH.

CornacHo 4. 4 ct. 59 degepanbHOro 3akoHa ot 29 aekabpa 2012 r. N 273-d3 "O6 obpasoBaHuM B
Poccuiickoit depepaummn’ MToroBan atrecTaums, 3aBepLialowlas OCBOEHWE MMEOLMX FoCyAapCTBEHHYHO
aKKpeguTaumilo OCHOBHbIX 06pa3oBaTefibHbIX MPOrpamm, fBAAETCA rOCYyAapCTBEHHOM  MTOroBOM
aTtTecTaumen. FocypapcTeeHHan uToroBsas aTTectauma npoBoauTCA rocyAapCTBeHHbIMM
9K3aMEeHaLMOHHbIMU  KOMUCCUMSAMW B  LENAX OnpefeseHUs COOTBETCTBMA pPes3y/NbTaTOB OCBOEHMUA
06Yy4YaloWMMMCA OCHOBHbIX 06pa30BaTe/IbHbIX MPOrPaMm COOTBETCTBYHOLLMM TpeboBaHUAM deaepanbHOro
rocyaapcreeHHoro obpasoBaTeibHOro CTaHAapTa Uav obpasoBaTelbHOro CTaHAapTa.

MpuKkazom MuHuUcTepcTea obpasoBaHMA M Haykn Poccuiickolt deaepaumm ot 29 nioHa 2015 r. N 636
yTBepKaeH [MopagoK npoBeAeHMs TOCYAapCTBEHHOM WTOrOBOW aTTecTauuMmM Mo  obpasoBaTeNbHbIM
nporpammam Bbiclero obpasoBaHMAa - nporpammam 6aKanaBpuaTta, MNporpammam cneumanuTeTa wu
nporpammam marucTpaTtypbl (ganee - Mopagok).

MyHkTOM 50 MopsAaKa NpeayCcMOTPEHO, YTo 06yvaloLWmMiica MMeeT NpaBo NoAaTth B aneanAuMOHHYIO
KOMMCCUIO MWUCbMEHHYIO anennaumio O HapyweHUW, NO ero MHEHMWIO, YCTaHOB/IEHHOW npoueaypsl
npoBeAeHNA roCyAapCTBEHHOrO aTTecTauMOHHOIO WMCMbITaHMA W (MAKM) Hecornacuu C  pesyabTaTaMu
rocyAapCTBEHHOro 3K3ameHa.
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B uyacTHOCTM, MpW PacCMOTPEHUM aneAuMM O HEecornacum cC pesynbtTaTaMu rocyAapcTBEHHOro
3K3ameHa anennAunMoHHasas KOMUCCUA BbIHOCUT OAHO U3 CNEAYIOLINX PeLleHnit: 06 OTKNOHEHUKN anennaumm
N COXpaHeHUM pesyabTaTa rocyaapCcTBEHHOro 3K3ameHa; 06 yA0B/eTBOPEHMM aneaUmnmn 1 BbiCTaBaeHUN
WMHOrO pesynbTaTa rocyAapCTBEHHOro 3K3aMeHa.

PeweHne anennaUMOHHOM KOMMCCUM ABAAETCA OCHOBAHMEM AR aHHY/AMPOBAHWA paHee
BbICTaB/IEHHOrO pe3y/ibTaTa rocyAapCTBEHHOMO 3K3aMeHa U BbicTaBaeHus HoBoro (n. 55 Mopaaka).

n3 coaepXaHnMAa aAMUHUCTPATUBHOIO UCKOBOTO 3aABIEHNA U NPUNOXKEHHbIX K HEMY MaTepuranos
cneposano, 4to B 060CHOBaHME 3asB/EHHbIX TpeboBaHMI K. CCbINAACA HA HapyleHWe anennAaALMOHHON
KOMMUCCUEN YCTAHOBMIEHHOW MPWBEAEHHbBIMM Bbille HOPMaMW MPOLEAYPbl PACCMOTPEHMA MOAAHHON MM
anennauuu.

B aToit cBsizu CyaebHan Konnerns no agMUHUCTPaTUBHbIM Aenam BepxosHoro Cyaa, yumTbiBas B TOM
yncae n To 06CTOATENbCTBO, YTO B pe3y/bTaTe MPUHATUA OCnapuMBaemoro pelueHua M. 6bii1 BbIHYXAEH
MOBTOPHO MPOWNTM rOCYAAPCTBEHHYIO WTOrOBYHO aTTectauMio AAA MOAyYeHUA AOUMNIOMa O BbICLIEM
06pa3oBaHNKM, NpUILia K BbIBOAY O BO3MOMKHOCTM MPOBEPKM 3aKOHHOCTM YKa3aHHOro pelueHus
anefNAUMOHHOM  KOMUCCUW,  ABAAIOLWLErOCA  B/aCTHO-PacnopAAUTENIbHBIM — akTOM, B NOpA4Ke,
yCTaHOB/IEHHOM KOZeKcoM afMUHUCTPATUBHOIO CYA0NpPOn3BoACTBa Poccuiickoii degepaunn.

OnpegenerHune N 89-KAL21-1-K7

38. B rpaHuuax 30H C 0cobbIMW YCNOBUAMU WUCMNOb30BaHUA TEPPUTOPUI, YCTAHOBAEHHbIX B TOM
yncne B cuay 3akoHa ao 1 saHeapA 2022 r. (3a UCKAOYEHUEM 30H C 0COBbIMM YCAOBUAMM UCNO/b30BaHMUA
TepPPUTOPUIA, YKasaHHbIX B Y. 27 cT. 26 PeaepanbHOro 3akoHa ot 3 asrycta 2018 r. N 342-d3 "O BHeceHuUH
n3meHeHUn B MpafocTponTeNbHbIM KoaeKe Poccuiickon deaepaumm n oTaesbHble 3aKOHOAATeIbHbIE AKTbl
Poccuiickonn degepaumn"), He3aBUCMMO OT OFpaHUYEHUM WCMOMb30BAHUA 3EeMEesbHbIX Y4YaCTKOB,
YCTAaHOB/NIEHHbIX B FPaHULAX TaKMX 30H, [AOMYCKAeTCs MWCNO/Ab30BaHWE 3eMesibHbIX YYacTKOB ANs
CTPOUTENbCTBA OOBEKTOB KanMTasbHOMO CTPOUTE/NIbCTBA HAa OCHOBAHWWM pa3pelleHnin Ha CTPOUTENLCTBO,
BblgaHHbIX 00 1 AHBapA 2022 r., a TaKXKe MCNOo/Ab30BaHME 34aHUM, COOPYXKEHWUIN, KOTOpble MOCTPOEHDI,
PEKOHCTPYMPOBaHbI B COOTBETCTBUM C UX BUAOM Pa3peLlEHHOrO UCNO/Ib30BaHMA (Ha3HadYeHuUs).

M. obpaTunacb B cyd C agMWHUCTPATUBHbLIM WCKOBbIM 3asiBieHMEM O NPU3HAHUU HEe3aKOHHbIM
BblAaHHOro OPraHOM MeCTHOro caMoynpaBieHUa yBeJoMIeHUA O HECOOTBETCTBUM BO3BeAeHHOro ob6bekTa
UHAMBUAYANbHOMO UAULWHOIO CTPOUTENbCTBa TpeboBaHMAM 3aKOHOAATeNbCTBa O FPafoCTPOUTE/IbHOM
AeATeNbHOCTU (ganee - ysegomaeHue).

B o60cHOBaHMe 3anaBAEHHbIX TPebOBaHUIA UCTeL, YKasana, YTo ABAAETCA COBCTBEHHMKOM 3EMENbHOMO
yyacTKa, NpefoCTaBNEHHOr0 AAA WHAMBUAYANbHOMO KWAMLLIHOTO CTpouTenbcTBa. Ha ocHoBaHUM
paspelleHns Ha CTPOUTENLCTBO €10 Ha YKa3aHHOM 3eMe/IbHOM YYacTKe BO3BEAEH MHAMBUAYANbHbIN U0
[lOM, COOTBETCTBYIOLLMIA NapameTpam, onpeseneHHbIM B rpagoCcTPOUTE/IbHOM MN1aHe 3eMe/IbHOro y4acTKa.
OpraHoM MecCTHOro CaMmoynpaB/AeHua ell BblA4aHO OCNapMBaeMOe yBEeAOM/IEHUE, U3 COAEPHKAHMUA KOTOPOro
CNefoBano, YTo Ha OCHOBAHWWM MPaBWUA 3eM/IEN0b30BaHMA U 3aCTPOMKM MYHMLMNANAbHOrO 06pa3oBaHua
Ha3BaHHbIW Bbllle 3eMe/ibHblIi Y4acTOK MNOMHOCTbIO PACMOOMKEH B rPaHMLAX CaHUTApPHO-3aLWMTHOM 30HbI
HedTAHOW CKBaXKMHbl. AOMMHUCTPATMBHbLIM WCTel, nonarana, 4YTo OCNapuvBaemoe YBEAOMJIEHWE He
COOTBETCTBYET 3aKOHY, HapyllaeT ee MNPaBa W 3aKOHHble MHTEpPEeCbl, NOCKOAbKY HepTAHAA CKBAXKMHA, Ha
pacctosiHMM 114,4 m OT yCTbA KOTOPOM HaXOAWUTCA 3eMesibHbli y4acToK, MKBuamuposaHa B 1997 roay, a
CBEAEHMA O HAaAMYMM CAHMTAPHO-3ALMTHON 30HbI B EAMHOM rocyapCTBEHHOM peecTpe HeaBUMKUMOCTU
OTCYTCTBY!IOT.

PeweHnem cypa I'IepBOVI WUHCTaHUMN aAMUHUCTPATUBHOE WCKOBOE 3aAB/IeHMEe YyAO0B/ETBOPEHO,
ysegomneHne npmMsHaHO HE3aKOHHbIM, Ha OpraH MeCTHOro Camoynpas/sieHNA BO3J/I0XKEHA 06A3aHHOCTb B
yCTaHOBﬂeHHbIVI 3aKOHOM CPOK NOBTOPHO paccmoTpeTb yBeaomsieHne M. 06 OKOHYaHUM CTpoOnUTENDBLCTBA Ha
YKa3aHHOM 3eMe/IbHOM y4acCTKe.
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Mpu 3TOM cya ucxoaun M3 Toro, YTo peweHne ob yCTaHOBAEHWUM CAHUTAPHO-3aWMTHON 30HbI ANA
HedTAHbIX CKBA*KMH COOTBETCTBYHOLMM OPraHOM He MPUHMMANOChb, Kakue-ambo martepuasbl B OpraH,
YNONHOMOYEHHbIN Ha OCYLLEeCTBAEHME roCy4apCTBEHHOrO KaacTpoBOro yyeTa, He HanpPaBAAINUCL, B CBA3M C
YyemM CaHWUTAPHO-3aWMUTHAA 30HA AN AAHHbIX CKBAXXMH HE CYMTAEeTCs YCTaHOBAeHHOW. [Mlo cBeAeHuAM
EovHOro rocygapcCrBeHHOro peecTtpa HeABMMKMMOCTM B OTHOLWIEHMM YKA3aHHOIrO Yy4vacCTKa HUKaKuX
OrPaHNYEHNI OTHOCUTE/NIBHO €ro PacrnoOXEHUs B CAHUTAPHO-3AWMTHOMN 30HE HedTAHOM CKBAXKMHbI He
mmeetca. [aHHbIA 3eMe/bHbIN Y4acTOK HaxoAMTCA B 30HE MKW/IOM 3aCTPOMKWU, CMENKHbIE C HUM Yy4acCTKM
3aCTPOEHbl UHAUBUAYANBbHBIMU KUAbIMU AOMaMK, CTPOUTENBCTBO KUAOFO A0MA ocyllecTBaanoce M. Ha
OCHOBaHMM COOTBETCTBYHOLLENO PaspeLleHus.

Cya anennsiuMoHHOM MHCTAHUMK, C BbIBOAAMM KOTOPOrO COF/1aCWJ/ICA KacCaUMOHHbIN cyn obuien
HOPUCOUKLMN, OTMEHW YKa3aHHOE pelleHmre cya NepBoii MHCTaHUMKU U MPUHAN HOBOe pelleHne ob oTKase
B YA,0B/IETBOPEHUM aAMUHUCTPATUBHOIO MCKOBOTO 3asiB/IEHUSA.

Mpu aTom cya anennAuMOHHON MHCTAHUMKM, pyKoBOACTBYACL M. 3 4. 8, 4. 10 cT. 26 PegepanbHOro
3aKoHa oT 3 aBrycta 2018 r. N 342-®3 "O BHeceHUM M3MmeHeHW B [pagocTponTesibHbIN KogeKe Poccninckoit
depepauunm n oTaeNbHble 3aKOHOAATE/bHbIE aKTbl Poccuiickont depepaumn” (oanee - PeaepanbHblit 3aKOH
N 342-d3), yKasan: HeCMOTpA Ha TO, YTO COOTBETCTBYyOlLlee pelleHue 06 YCTaHOBNEHWW CaHUTapHO-
3alUNTHbIX 30H HeOTAHbIX CKBaXKMH [NaBHbIM rOCYAApPCTBEHHbIM CaHUTapHbIM Bpavyom cybbekTa
Poccuitickon depepaunm uan ero 3amectutesieM He MNPUHUMANOCb, a CBeAeHWA O HUX B EAWHbIN
rocyapCTBEHHbIN peecTp HEeABUMXMMOCTM He BHeCeHbl, JAaHHble 30Hbl C 0COb6bIMWM  YCNOBUAMM
MCNONb30BAHUA TEPPUTOPUIA ABAAIOTCA YCTAHOBAEHHbIMU, B CBA3WN C YEM pPa3MeELLEHME XKUbIX 34aHUI Ha
3eMme/IbHbIX Y4aCTKax B rpaHuMLLax TakMX 30H 3anpeLuaeTca.

Cy,u,e6Haﬂ Konnerna no agMMUHUCTPATUBHbIM Ae/laM BerOBHOI'O Cy,a,a OTMEHWNA cy,u,e6Hb|e aKTbl
cyaos al'le}'IJ'IFlLI,VIOHHOﬁ n KaccaLI,MOHHOﬁ MHCTaHLLMVI M OCTtaBwu/ia B Cue peweHune cyga nepBoﬁ MHCTaHUWN
no cneayrouwmm OCHOBaHUAM.

CornacHo n. 4 4. 20 cT. 55 MpagocTpoutenbHoro Kogekca Poccuiickon ®eaepauunm ysegomaeHune o
HECOOTBETCTBUM MOCTPOEHHbIX WM PEKOHCTPYMPOBAHHbLIX OOBEKTA WHAMBUAYANBHOIO KUAULLHOMO
CTpOUTENbCTBA WM Caf0BOro Aoma TpeboBaHMAM 3aKOHOA4ATENbCTBA O rPafoCTPOUTENIbHOM AEATENbHOCTU
HanpaBAAeTcs B TOM 4YMCAe B C/y4Yae, ecnu pasmelleHuMe obbeKTa WHAMBUAYANbHOTO MUIULWHOIO
CTpPOUTENBCTBA MM CaA0BOrO AOMA He AOMNYCKAeTcA B COOTBETCTBUM C OFPAHUYEHUAMM, YCTaHOBIEHHbIMM
3eMe/IbHbIM M MHbIM 3aKOHOAaTeNbCTBOM Poccuiickon ®epepaunn Ha AaTy NOCTYNIeHMA yBeAOMIeHMA 06
OKOHYaHWM CTPOUTENIbCTBA, 338 MCKIOYEHUEM C/IY4aeB, €C/IM YKa3aHHble OrpaHMYeHUA NpeayCMOTPEHDbI
pelieHnem o6 yCTaHOBAEHUN WU U3MEHEHWUWN 30HbI C OCOBBLIMU YCNOBUAMM UCNO/Ib30BAHMA TEPPUTOPUN,
NPUHATBIM B OTHOLIEHMM MJAHUPYEMOIO K CTPOUTENBLCTBY, PEKOHCTPYKUMW OOBEKTA KanuTasibHOro
CTPOUTENbCTBA, U TAKOW 06BEKT KannTanbHOro CTPOUTEIbCTBA HE BBEAEH B 3KCM/lyaTauMio.

Cy[0M yCTaHOBNIEHO, YTO HEeDTAHAA CKBaXKMHA, NPUHAANEXKaLLaA oPULNYECKOMY /IMLLY U YKa3aHHasA B
yBeaoMIeHUN, NnKBmnanposaHa 8 1997 roay.

3emenibHbIl Y4acCTOK, COBCTBEHHMKOM KoToporo AasnsaetcA M., HaxoAuTCcA B rpaHMUax oOTBOAaA
Heq)TFIHOI'O MeCTopOXAeHNA HA PACCTOAHNN 114,4 m ot yCTbA ﬂMKBVIAMpOBaHHOﬁ CKBa*XMWHbl N NONHOCTbIO
PaCNoONOXeH B rpaHnLUax CaHMTapHO-3aLU,MTHOl71 30HbI Nbe30MeTPUYECKMNX CKBaXMH Ha PaCcCTOAHUN 158 m ot
NX YCTbEB.

YKa3aHHble CAaHUTAPHO-3aWMTHbIE 30HbI 0T06pa)KEHbI B nNpasunaax 3emnenosib3oBaHnAa U 3aCTpOl71I-(M,
OAlHAaKO CBeJeHUNA O HUX B EAMHI:IVI I'OCVAapCTBEHHbIﬁ peecTp HeaBUXKNMMOCTU He BHECEHbI.

CynebHan konnerns no aAMMHUCTPATMBHbIM fAefam BepxosHoro Cypa npusHana npaBU/bHbIMM
BbIBOAbI CYA0B aNeNNALMOHHOM M KAacCauMOHHOM MHCTAHUMIA O TOM, 4To B cuay n. 3 4. 8, 4. 10 cT. 26
depepanbHoro 3akoHa N 342-03, TpeboBaHWI CAHWUTAPHbLIX HOPM MNPOEKTUPOBAHWMA MPOMBbILLIEHHbIX
npeanpuatmuii (CH 245-71), yTBepKAeHHbIX MocTaHoBAeHMem [ocyaapcTBeHHoro Komuteta CoBeTa
MuHuctpos CCCP no genam cTpoutenbctsa oT 5 HoABpa 1971 r. N 179, caHuTapHbIX npaBua "CaHuUTapHO-
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3aWMTHbIE 30Hbl U CaHUTAPHaA KnaccuduKauma npeanpuATUA, COOPYHKEHUN U UHbIX 06bekToB CaHlnH
2.2.1/2.1.1.984-00", yTBepXAeHHbIX [NaBHbIM rOCYAAPCTBEHHbIM CaHUTapHbIM Bpadom Poccuiickoi
depepaunn 31 uona 2000 r., CaHUTAPHO-3aWMTHble 30Hbl HA3BaHHbLIX BbIWE CKBAa)KWMH CUYUTAOTCA
YCTaHOBAEHHbIMM.

Bmecte ¢ Tem CynebHas Konierma no agMUHUCTPATUBHbIM genam BepxosHoro Cyaa yKkasana, yuto
BbIBOA, CYyAEeOHbIX MHCTAaHLMIN 06 OTCYTCTBUM Y aAMMHUCTPATUBHONO OTBETYMKA MPABOBbIX OCHOBAHWUI ANA
HanpasaeHma M. yBegOM/IEHUA O COOTBETCTBMU MOCTPOEHHOro 06beKTa MHAMBUAYANBHOIO KUAULLHOMO
CTponTeNbCTBA TPpebOoBaHMAM 3aKOHOAATENbCTBA O MPAfOCTPOUTENbHON AeATENbHOCTU caenaH 6e3 ydyeTa
HOpM 4. 33 cT. 26 PepepanbHoro 3akoHa N 342-®3, cornacHo KOTOPOM B rpaHMLAX 30H C 0COObIMM
YCNIOBUSIMU UCMOJIb30BaHNS TEPPUTOPUIA, YCTAHOBIEHHbIX B TOM YMCAE B CU/Y 3aKOHa A0 1 aHBaps 2022 .
(33 ncknoyeHMem 30H € 0COBbLIMM YCNOBUAMM UCMONb30BaHUA TEPPUTOPUI, YKa3aHHbIX B YacTu 27 3ToM
CTaTbW, - 30H C 0COBLIMU YCOBUAMMU MCMNONb30BAaHUA TEPPUTOPUMN, KOTOpPble YCTaHOB/EHbI 40 1 AHBapA
2022 r. 1 cBeAEHMA O rpaHMLLAX KOTOPbIX BHECEHbI B EAMHbIN rocyAapCTBEHHbIN PEECTP HeABUMKUMOCTH),
He3aBUCUMO OT OrpaHUYEHMNN UCMOJIb30BAHMUS 3EME/IbHbIX Y4ACTKOB, YCTAHOB/IEHHbIX B FPAaHML,AX TaKMX 30H,
OOMNYCKAlOTCA MCNONb30BaHME 3eMesibHbIX YYaCTKOB A/1A CTPOUTENbCTBA, PEKOHCTPYKLMW O6BbEKTOB
KanuTasibHOro CTPOUTE/IbCTBA Ha OCHOBAHWM Pa3peLleHNn Ha CTPOUTENLCTBO, BblAaHHbIX 80 1 AHBapa 2022
r., WiM B CNy4yae Hayana CTPOMTENbCTBA, PEKOHCTPYKUMM OOBEKTOB KanuTasbHOro cTpouTenbctea fo 1
AHBapAa 2022 r., ecAan ANA  CTPOUTENbCTBA, PEKOHCTPYKLMM YKasaHHbIX OODBEKTOB KamUTasnbHOro
CTPOUTENbCTBA He TPebyeTca BblAaya paspelleHnin Ha CTPOUTENbCTBO (MYHKT 2); MCMO/b30BaHME 34aHWUM,
COOpPYKEHMUI, NpPaBa Ha KOTOPblE BO3HUKAWN Y TpaxaaH uau topuaudeckux avy Ao 1 ansapa 2022 r. uaum
KOTOpble NOCTPOEHbI, PEKOHCTPYMPOBaHbl B COOTBETCTBUM C MYHKTOM 2 A@aHHOM YacTu U B COOTBETCTBUM C UX
BMOM PaspeLleHHOro UCNo/1b30BaHuUA (HasHayeHus) (MyHKT 3).

CyAom yCTaHOBAEHO, YTO MpUHagNexKalwmuii agMUHUCTPATUBHOMY MCTLY Ha npaBe cobCTBEHHOCTU
3emefibHblA  y4acTOK C paspellieHHbIM WCMNOb30BaHMEeM ANA WHAMBUAYaANbHOW XUAOW 3acTPOKU
PacnonoXeH Ha 3eM/IAX HaceNeHHOro NyHKTa. Kaknx-nmbo ceeaeHunii o6 orpaHnyeHusx (obpemeHeHumnx) B
OTHOLWIEHMM YKa3aHHOrO 3eMefIbHOrO yyacTKa Ha MOMEHT ero npefocTaB/leHua W peructpaumy npasa
co6CTBEHHOCTU He MMeNoChb.

PaspelueHWe Ha CTPOUTENbCTBO MHAMBUAYANBHOIO }MUAOTO A0Ma BblgaHo B anpene 2013 r. cpokom
Ha 10 neT; B COOTBETCTBMM C YKa3aHHbIM paspelleHnem M. Bo3Bena Ha Ha3BaHHOM 3eMe/IbHOM y4yacTKe
WHAVBUAYANbHbIA }KUIOW AOM.

Kpome TOro, rpaHuubl CaHMTapHO-3aU.LMTHOl7’I 30HbI Heq)TﬂHbIX CKBa*XuH OTO6pa)KEHbI B npashniax
3eM/1IENONIb30BaHNA U BaCTpOﬁKM yepes rog nocne BblAa4vynM paspewleHnA  Ha CTpouTenbCTtBO
NMHANBUNAOYANIbHOIO XWUN0ro goma. Bbl,ﬂ,aHHblﬁ I'pa,D,OCTpOMTeanbIﬁ N/1aH YKa3aHHOro 3emMe/ibHOro y4actka
CBE[],EHVIVI O Hanuyunm orpaqueHMﬁ B MUCNONb30BaHUMN AONA LLEHEVI UHOUBUNAOYA/IbHOIO XUANWHOIo
CTponUTENbCTBA HE COAEepXKa.

Mpu Takux obcTonaTenbcTBax NPUHATbIE NO Aeny anennAauynoHHoe M KaCCaunoHHOEe onpeaeneHunA
NPU3HaHbI Cy,u,e6HoV1 Ko/nervem no AOMUHUCTPATMBHbIM aenam BepxosHoro Cyp,a HE€3aKOHHbIMU U
OTMEHEHbI C OCTaB/IEHNEM B CUNE peLIEHNA Cyda nepBoﬁ MHCTaHLUUN.

Onpepgenexne N 71-KA21-6-K3

39. Munble nomeweHnAa, 3aHMMaemble WHBANMOAMM, MOryT nNpuU3HaBaTbCA He OTBeYarWwnMmun
cneunanbHbIM TpeﬁoBaHMﬂM AOCTYNHOCTUN ONA MHBANINAO0B U HENPUTOAHbIMU ONA UX NPOXUBAHNA U B TEX
CNly4danx, Korga Takue Xuable nomeleHnAa pacnosoXeHbl B UHANBUAYA/IbHbIX XXWUbIX A0MaX.

M., ABNAOWAACA MHBAANLAOM I'IepBOVI rpynnol 6eccp0qu, MMELWaA TPeTbo CTeneHb OrpaHNYeHUA
cnocobHoCTH K pr,CI,OBOVI AeATeNbHOCTU, UCNONb3YyOWaA NO COCTOAHUIO 340pPOBbA AONA NepeaBuKeHuA
KPECNO-KONACKY WU MNpoXuBawwaAd B UHAUBUAYAZIbBHOM XWUJIOM JOOMe, NpuUHagNexXalem Ha npase
CObCTBEHHOCTU Apyromy nuuy, O6paTM/'|aCb B Ccya C aAMUHUCTPATUBHbIM WNCKOBbIM 3aABAEHUEM 06
ocCnapunBaHUKM 3aKn4YeHUA ME)KBe,CI,OMCTBEHHOﬁ KOMUCCUN O NPU3SHAHUN KUOITO NOMELLEHNA, B KOTOPOM
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OHa NPOMKWBAET, MPUrOAHLIM AJ1A MOCTOAHHOTO MPOMKMBAHUA; TaKM¥e MNpocuia BO3NOMUTL Ha opraH
MEeCTHOrO camoynpas/iieHns 06A3aHHOCTb NPOBECTM NOBTOPHOE 06Cea0BaHNE YKa3aHHOro NoMeLLeHMA.

B obocHoBaHMe 3aABneHHbIXx TpebosaHuMi M. yKasana, YTO Ha3BaHHOE 3aK/lOYeHWe ABAAeTCs
Heob0CHOBaHHbIM, @ NMPU3HAHUE KUNOTO MOMELLEHNA HEMPUrOAHbLIM 414 ee MPOXKMBAHMA KaK MHBaANAa
nepBoi rpynnbl, UCMO/b3YIOLLErO B CBA3M C 3ab60/1eBaHUEM KPECI10-KONACKY, HE0BX0AMMO ANA NOCTaHOBKM
Ha yYeT B KaUeCTBe HY}KAAIOLWENCA B KMUOM MOMELLEHMMN B LENsAX NoAyYeHns cybCcnamm Ha CTpoUTeNbCTBO
WK NPUOBPETEHME XKNbA, MOCKO/IbKY MHbIM CMOCOBOM YAYULLUTL }KUAULLHbIE YCI0BUA HE NpeacTaBaseTcs
BO3MOXHbIM.

PeweHrvem cyna nepBoW WMHCTAaHUMM aAMMHUCTPATUBHOE WMCKOBOE 3asBJEHME YA0B/IETBOPEHO;
OCMapMBaemMoe 3aK/loYeHMEe MPU3HAHO HE3aKOHHbLIM, HA OpPraH MeCTHOTO CaMOYMpPaB/IEHUA BO3/IOXKEHA
0653aHHOCTb MPOBECTU MOBTOPHOE 06C/ef0BaHME KWUIOTO MOMELLEHUA Ha NpeaMeT OLEHKU ero
NpUrogHoCTU (HENPUro4HOCTM) ANA NMOCTOAHHOTO NPOKMUBAHUA MHBAANAA NEePBOM rPYMMbl, UCNONb3YIOWEro
B CBA3M C 3a60/1€BaHMEM KPEC/I0-KOACKY.

Mpu 3TOM Cya UCXOAMA M3 TOro, YTO Npu 06CNeA0BaHNUM KNAOTO NOMELLEHUA MEXKBEAOMCTBEHHOM
KOMMCCMM HaA/Ie}Kano MPOBECTU ero OLEHKY Ha npeameT MPUrogHOCTU ANA MPOMMBAHUA MHBANMAA
nepBoi rpynnbl, NOCKO/bKY MMEHHO TaKoW BoMpocC cTasuica M. npu obpalleHnn B OpraH MeCTHOTO
camoynpasneHusa. OLHAKO MeKBEAOMCTBEHHAA KOMUCCUA YKIOHUAACh OT MPUHATUA pPeLleHus No CyLwecTBy
3asBNeHuA.

AnennaumMoHHbIM onpegeneHnem cyga al'lenﬂFILl,MOHHOl‘;i MHCTAHUWMU, OCTAaB/IEHHbIM 6e3 nsmeHeHus
KaCCauMOHHbIM CyaO0oMm 06LLI,EE;1 ropucankumnm, peweHune cyga nepBon MHCTaHUMN OTMEHEHO B 4acCTu
BO3/10XKEHNA Ha OpraH MeCTHOro cCamoynpaBneHuA 06A3aHHOCTU npoBecT NOBTOPHOE oﬁcnep,osaHme
KUnoro nomeuweHuma; B 3TOM YacTu NMPUHATO HOBOE pelweHune 06 oTKase YAO0BNETBOPEHUN 3aAB/IEHHDbIX
TpeGOBaHMf/‘I. B ocTanbHOM YacTu peweHne cyaa HepBOVI MHCTAHLU MM OCTaBNIEHO 6e3 U3MeHeHuUs.

an 3TOM Cya wucxogmn w3 TOro, 4Yto OTAE/IbHblE XW/ble NnomelleHUnA (KOMHaTa, KBapTMpa),
3aHMMaemMble UHBaNO4aMU, MOTryT 6bITb NMPU3HaHbI Komuccuen HENPUTrogHbIMMN ONA UX NMPOXNBAHUA Ha
OCHOBaHMW 3aKA4YeHUa 06 OTCYTCTBUM BO3MOMHOCTU I'IpVICI'IOCO6l'I€HVIFI TaKuXx I'IOMELLI,EHMﬁ ANAa HyX[A
MHBANA0B TO/ZIbKO B MHOTOKBApPTUPHOM AOME, HO HE B MHONBUNAYA/IbHOM XUJTOM AOME.

Cy,ﬂ,66Haﬂ Konnerna no agMMHUCTPATUBHbIM Ae1lam BerOBHOI'O Cy,u,a C TaKmumMu BbiBOgaMun CyaoB
aﬂenﬂﬂLLMOHHOVI n KaccaLI,MOHHOﬁ MHCTaHLLMVI He cornacunnacb, OTMeEHWa BblIHECEHHbIE MU Cy,CI,E6HbIe
dKTbl U OCTaBu/1a B CU/1€ peLleHne cyda nepBoﬁ MHCTaHUWK, YKa3aB chegytouee.

K nonHOMOYMAM OpraHoB MECTHOIO CamMoynpPaBAeHUA B 061aCTU XKUAULLHBIX OTHOLIEHWI COFNACHO .
8 4. 1 c1. 14 XK P® oOTHOCMTCA MpM3HAHWE B YCTAHOBJEHHOM MOPAAKE XWJbIX MNOMELLEHWUI
MYHULMNANbHOFO M YAaCTHOrO XUAUWHOro GoHAa HEMPUrOAHbIMWU ANA MPOXKMBAHWUA, MHOFOKBAPTUPHbIX
AOMOB, 33 MCK/OYEHMEM MHOTOKBAPTMPHbLIX AOMOB, BCE KW/ble MOMELLEHUS B KOTOPbIX HAXoaaTcs B
cobcTBeHHOCTM Poccuiickon ®epepaummn unm cybbekta Poccuitckont Pepepaumnu, aBapuiHbIMK U
noaaexXaWwmmMm CHOCY UAN PEKOHCTPYKLUW.

Takum o6pa30M, 3aKOH npegycmaTpmBaeT BO3MOXHOCTb NPU3HaAHMA HenpurogHbiMmn AOnAa
NPOXNBAHUA XKUNbIX I'IOMeLLI,eHVIﬁ KaK B MHOIFOKBapTUPHbIX, TaK N B HaCTHbIX XXWU/bIX JOMaXx.

MocTtaHoBneHnem [MpasuTtenbctBa Poccuiickon Pepepaunm ot 28 aHeapa 2006 r. N 47 yTBeprKaeHO
MonoxkeHne o NPU3HAHUN NOMELLEHUA KWUJIbIM MOMELLEHUEM, KUJIOTO MOMELLEHUA HENPUTrOAHbIM ANA
NPOXWBaHWA, MHOTOKBApPTUPHOIO A0Ma aBapuUiiHbIM U NOSEXKallUMM CHOCY N PEKOHCTPYKLMUK, CAf0BOTO
A0MA XKUNbIM SOMOM U }KWUJIOTO AO0MA Caf0BbiM OMOM (aanee - MonoxkeHue). CornacHo cogepkaHumto n. 1
AaHHOro MonoMKeHUs ycTaHaBAeHbl TPEOOBAHMA K KUIOMY MOMELLEHUIO, NOPALOK MPU3HAHUA KUIOTO
NOMeLLEHNA MPUTOAHBIM ANA MPOXUBAHMUA U OCHOBAHMWA, NO KOTOPbLIM XWN0e NMOMELLEHWE MpPU3HaeTcaA
HEeNPUroAHbIM ANA NPOXUBAHMA.

B cuny n. 2 MNMonoxeHuAa ero AGVICTBME PacnpoCcTpaHAeTCA Ha HaXogAauwmeca B sKCnayaTaunn xunbolie
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nomMeLLeHNA He3aBUCUMO OT ¢GOpMbl COBCTBEHHOCTM, PACMNONOMKEHHblEe Ha TeppuTopun Poccuitckoit
depepauun.

Mpyn 3TOM KWAbIM NMOMELLEHMEM MPU3HAETCA B TOM YMC/E KWIOW AO0M, TO eCTb UHAMBUAYA/IbHO-
onpeaenieHHoe 3A4aHWEe, KOTOPOEe COCTOMT M3 KOMHAT, a TaKXe MOMeLLeHUA BCnoMoraTeslbHOro
MCNO/Ib30BaHUA, NpeAHa3HauYeHHbIX 4N YA0BNETBOPEHMA rparkaaHamMm BbITOBbIX M UHbIX HYXKA, CBA3aHHbIX
C UX NPOXKMBaHMeM B Hem (Nn. 5 MonoxkeHus).

OpraH MecTHOro camoynpas/ieHua Npu HaandmMm obpaleHna cobcTBEHHUKA NOMELLEHMA NPUHUMAET
peweHre O NPU3HAHMK YaCTHbIX XU/bIX NMOMELLEHUN, HaXo4AWMXCA Ha COOTBETCTBYIOWEN TEPPUTOPUM,
NPUrogHbIMuU (HENPUTOAHbIMM) ONS MPOXKUBAHMA TPaXKAaH Ha OCHOBAHWM COOTBETCTBYHOLLLETO 3aK/H0YEeHUS
Komuccum (n. 8 MonoxkeHwus).

CornacHo n. 54 MonoxeHna oTaenbHble 3aHMMaeMble MHBAANAAMN KUble NomelleHua (KomHaTa,
KBapTMpa) MoryT 6biTb MPU3HaHbl KOMUCCUEN HENPUrOAHbIMWU ONA MPOXMBAHUA TparKaaH U UYNEHOB WX
cemell Ha OCHOBAHWM 3aK/o4eHMA 06 OTCYTCTBMWM BO3MOMKHOCTM MPUCNOCOBNEHUA KMUIOFO NOMELLEHMUA
WHBAIMAA M OOLLEr0 MMYLLLECTBA B MHOFOKBAPTMPHOM LOME, B KOTOPOM MPOXKMBAET MHBAANG, C YYETOM
notpebHocTe WMHBannga M obecneyeHUa YCAOBUA WX AOCTYNHOCTUM ANA WMHBAAWAGA, BbIHECEHHOMO B
cooTtBeTcTBUM C N. 20 Mpasun obecneyeHna ycnoBuiA AOCTYNHOCTU O UHBAUAOB KUbIX NOMELLEHUIA U
obllero umyllectBa B MHOFOKBApTMPHOM aome (panee Takxke - [lpaBwna), yTBEPXKAEHHbIX
noctaHossneHnem [paButenbctBa Poccuinckoint ®epepaumm ot 9 uona 2016 r. N 649 "O mepax no
NPUCNOCOBNEHUIO XKUMbIX MOMELLEHUIA M 06LLero umyllectBa B MHOFOKBapTUPHOM AOME C Y4eToM
notpebHocTe MHBaANAOB".

MpaBuna ycTaHaB/AMBAIOT MOPSALOK obecneyeHus YCIOBWUIA AOCTYMHOCTU A8 WHBAAWGOB KUJbIX
NOMELLEHUI 1 0BLLEero MMyLLLECTBa B MHOTOKBapTUPHOM A0OMe U TpeboBaHMA Mo NPUCNOCOBNEHUNIO HKUNbIX
NoMeLLeHN B MHOTOKBapTUPHOM AOME C y4eTom noTpebHocTen nusanngos (n. 1 Mpasun).

B cuny n. 2 MpaBua OHU NPUMEHSAIOTCA K XUAbIM NOMELLEHUAM, BXOAALMM B COCTaB UAULLHOMO
doHpga Poccuitickoit Pepepaumm, KuamwHoro  ¢oHpa  cybbektoB  Poccuiickont  Pepepaumuy,
MYHULMNANbHOMO KUAUWHOIO ¢GOoHAa, YacTHOro KUAULWHOIO ¢GoHAa, 3aHMMaeMbIM MHBaNUMAaAMU WU
CEMbAMU, UMEILLIMMM AeTEeN-MHBANNA0B, U UCNOJIb3YEMbIM ANA UX NOCTOAHHOIO NPOMKUBAHUA.

AHanus npmeegeHHbIX 3aKOHOMOJIOMKEHWUIN NO3BOAUN Cy,u,e6H017| Konnermn no agMMHUCTPATUBHbIM
Aenam BerOBHOI'O Cyp,a cAenaTtb BbIBO4 O TOM, YTO XMJ10€ NOMELLEHNE, B KOTOPOM NPOXNBAET UHBAINA,
noaneXXuT NPU3HaAHUIO HEMNPUTOAHbIM ANA NPOXNBAHNA B C/ly4ae HEBO3IMOXKHOCTU ﬂpMCﬂOCO6ﬂeHMF| 3TOro
nomeuweHnA C y4eTom ﬂOTpe6HOCTEﬁ MHBannga n obecneyeHus YCI'IOBMﬁ €ro goCtynHocCTn anAa Hero.

B cBA3nM Cc 3TUM Cy,u,e6Haﬂ Konnerna no agMmMHUCTPATMBHbIM Aenam BepxoBHOro Cyp,a npuwna K
BbIBO4Y O TOM, 4YTO O6)KaJ'IVEMbIe cyp,e6Hb|e adKTbl, MPUHATbIE 6es y4yeTa TDEGOBaHMVI npmeeaeHHbIX Bbile
HOPMATUBHbIX MPABOBbIX aKTOB, HE/Ib3A MNPWU3HATb 3aKOHHbIMW, MOCKOJIbKY B pe3y/ibTaTeé UX NPUHATUA
aAMMHMCTpaTMBHbIVI ncreu, FIB!'IFII'OLLI,MVICFI WHBAINOOM, 6bIn cbamwaecxm IMeH npaBa Ha o6cnep,OBaHme
KUnoro Aoma, B KOTOPOM OH MNMPOXXWMBAET, Ha NpeametT BO3MOXXHOCTU I'IpMCI'IOCO6!'I€HVIﬂ ero c ydetom
COOTBETCTBYHOLWNX I'IOTpe6HOCTEﬁ n obecneyeHun ycnoamﬁ ero AOoCTynHoCTh, 41O, B CBOH O4epenb,
nocrasnno M. B HepaBHOe T[ONOXeHUe MO0 CPABHEHUIO C MWHBaAMAAMM, TMPOXKUBAWMMU B
MHOIFOKBapTUPHbIX O0MaXx.

Onpegenexune N 3-KAL21-5-K3

MpaKT1MKa npumeHeHUa nonoxeHuit Kogekca Poccuiickoii ®Peaepauun
06 a4MUHUCTPATUBHBIX NPaBOHAPYLUEHUAX

40. OpraH MecTHOro CaMoynpaB/eHUA ABAAETCA CYOBEKTOM agMUHUCTPATUBHOIO NPABOHAPYLUEHMS,
npegycmotpeHHoro 4. 1 cr. 12.34 KoAll P® u Bbipaxkatoweroca B HecobnwogeHun TpeboBaHW no
obecrneyeHno 6€30NacHOCTM [OPOXKHOIO ABUMXKEHWUA MPU COLEP)KAHUM [OPOr, eCcAn HOPMATUBHbIMU
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NpPaBoOBbIMM aKTaMW Ha 3TOT OpraH BO3/I0XEHbl COOTBETCTBYIOLLME MNOJHOMOYMA, Y HEro mmenacb
BO3MOXHOCTb A1 cob/loAeHMs NpaBUA M HOPM, 33 HapylleHUe KOTOPbIX Ha3BaHHbIM KOZEKCOM
npeaycMmoTpeHa aAMUHUCTPATMBHAA OTBETCTBEHHOCTb, HO /[aHHbIM OpPraHomM He O6blAM NPUHATHI BCe
3aBUCALLME OT HEro Mepbl MO UX CObDAEHMIO.

MocTaHOBNEHMEM MMPOBOrO CyAbWM aAMMHUCTPALMA MYHMLUMNANbHOrO 06pa3oBaHMA NpU3HaHa
BMHOBHOW B COBEPLUEHUN aAMUHUCTPATUBHOIO NPaBOHapyLUEHUA, NpeaycMoTpeHHoro Y. 1 cT. 12.34 KoAl
P®, n nogseprHyTa aAMMHUCTPATMBHOMY HaKa3aHUIO B BUAE aMUHUCTPATUBHOrO WwTpada.

PeweHnem cyabpu paltoHHOrO cyaa NOCTaHOB/IEHWME MUPOBOrO CyAbW U3MEHEHO, B TOM YMC/E B YacTu
pa3mepa Ha3HaYeHHOro agMUHUCTPATUBHOTO WTpada.

MocTaHOBNEHMEM CyAbW KacCaLMOHHOIO cyaa Ob6Lel IPUCAMKUUM YKasaHHble cyaebHble aKThbl
ocTaB/ieHbl 6e3 usmeHeHusa.

B cootBetctBuM ¢ 4. 1 c1. 12.34 KoAMN P® HecobniopeHne TpeboBaHMiA no obecneyvyeHuto
6e30MacHOCTN JOPOXKHOIO ABUKEHUA MPU CTPOUTENILCTBE, PEKOHCTPYKLUKN, PEMOHTE U COAEPKAHUMN [OPOT,
KeNe3HOAOPOXKHbIX Mepees3foB WAN  APYTUX  OOPOXKHbIX COOPYNKEHUW AMbO HenpuHATME Mep no
CBOEBPEMEHHOMY YCTPAHEHUIO MOMEX B [OPOMKHOM ABUMKEHUM, MO OCYLLECTBJEHUIO BPEMEHHOro
OTPaHUYEHUA WAV MPEKPALLEHUSA ABUKEHUA TPAHCMOPTHbLIX CPEACTB HA OTAE/IbHbIX yyacTKax LOpor B
C/ly4anx, eciv MoJIb30BaHWE TaKMMM y4YacTKaMM yrpoxaeT 6e30MacHOCTM LOPOXKHOIO ABWMKEHWA, BeYeT
Ha/loXKeHWe aAMMHUCTPATMBHOIO WTpada Ha AOMKHOCTHbIX /ML, OTBETCTBEHHbLIX 3@ COCTOAHWE AOpPOr,
KenesHo40POXKHbIX NepeesnoB UK APYrMX LOPOXKHbIX COOPYKEHWUN, a TaKKe Ha IPUAUYECKUX UL,

B cuny c1. 2 ®epepanbHoro 3akoHa ot 10 gekabpsa 1995 r. N 196-93 "O 6e30MacHOCTM AOPOMKHOIO
asuxkeHna" (panee - 3akoH N 196-P3) obecneyeHMe 6€30MACHOCTM [AOPONKHOTO ABUKEHUA - 3TO
OEeATeNbHOCTb, HanpaB/ieHHaa Ha npeaynpeXaeHue MNPUYNH BO3HUMKHOBEHUA [A0POMKHO-TPAHCMOPTHbIX
NPOUCLLECTBUIN, CHUMKEHUNE TAKECTU UX NOCNEACTBUMN.

CornacHo n. 1 cT. 12 faHHOro 3aKOHA PEeMOHT W coAeprKaHue A0por Ha TeppuTopumn Poccuiickoi
denepaumm f0MKHbI 06ecneymBaTb 6€30MNaCHOCTb AO0POMKHOIO ABUMKEHUA.

B cootBetctBUM c nn. 6, 12 cT. 3 degepanbHOro 3akoHa oT 8 Hosbpsa 2007 r. N 257-d3 "06
aBTOMOBWbHbBIX AOporax M O [OOPOMKHOW AeATenbHOCTU B Poccuiickoit depepaumm M 0 BHeceHWUM
M3MEHEHWN B OTAE/IbHbIE 3aKoHOAATesbHble aKTbl Poccuiickon depepaumn” (ganee - 3akoH N 257-03)
cogeprkaHue A0por OTHOCUTCA K AOPOMKHOW AeATeNnbHOCTM W onpeaeneHo Kak Komnaekc pabot no
noaAepiKaHuIo Haf/1eKallero TeXHNMYECKoro CoCTOAHUA aBTOMOBUAbHOM A0POrK, OLLEeHKe ee TeXHUYECKOoro
COCTOAHMSA, a TaK)Ke Mo opraHusaumm n obecneyeHunto 6€30NacHOCTU AOPOMKHOIO ABUMKEHUA.

0653aHHOCTb N0 obecneyeHnto COOTBETCTBUA COCTOAHUSA A0POT NPU X COAEPKaHUM YCTaHOBNEHHbIM
TEXHUYECKMM  perfameHTam UM APYrMM  HOPMATMBHbIM  AOKYMEHTaM BO3/laraetca Ha  uua,
OCYLLECTBAAIOLWME COAEPrKaHME aBTOMOBUbHbIX gopor (n. 2 cT. 12 3akoHa N 196-3).

OcyLuecTBieHNE AOPOXKHON AEATENBHOCTU B OTHOLWEHWM aBTOMOBU/IbHBIX LOPOr MECTHOMO 3HaYeHun
obecneynBaeTcs yNoAHOMOYEHHbIMW OPraHamMm MeCTHOro camoynpassieHna (4. 3 cT. 15 3akoHa N 257-93).

Mcxopa M3 n. 5 4. 1 c1. 16 depepanbHOro 3akoHa ot 6 oktabps 2003 r. N 131-93 "0O6 obwmx
NPUHUMNAX OpraHW3auuMuM MeCcTHOro camoynpasneHua B Poccuiickolt ®degepauun” (B pepakumm,
AeiCTBOBaBIUEN Ha MOMEHT BO3HMKHOBEHMA OBCTOATENbCTB, MOCAYKMBLUMX OCHOBaHMeM AnA
BO36yXaeHNa aena 06 agMUHUCTPATUBHOM MPaBOHAapyLIEHUM) AOPONKHAA AeATeNbHOCTb B OTHOLWIEHUU
aBTOMOBW/IbHLIX A0POr MECTHOro 3HayeHuMA B rpaHMUax MYHULMNAAbHOrO, TOPOACKOrOo OKpyra M
obecneyeHne 6e30NaCHOCTM [JOPOMKHOFO [ABWMMKEHMA HaA HUX, BKAOYaA co3daHuve U obecnedyeHue
bYHKUMOHNPOBAHMA MapKOBOK (MapKOBOYHbIX MECT), OCYLIECTB/AEHWME MYHULMNAAbHONO KOHTPOAA 3a
COXPaHHOCTbIO aBTOMOBW/IbHbBIX AOPOr MECTHOrO 3HauyeHMsa B rpaHMLAX MYHULMMNANbHOrO, rOPOACKOro
OKpyra, opraHu3auuma AOPOXKHOrO ABUMEHMA, a TaKXKe OCYLIEeCTB/AeHME MHbIX NOAHOMOYMA B obnactu
MCMONb30BaHUA aBTOMOBMU/bHbBIX AOPOr M OCYLLECTBAEHMA AOPOXKHON AeATeNbHOCTU B COOTBETCTBUM C
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3aKoHopatennctBom  Poccuiickon  depepaumm  OTHOCATCA K BOMPOCAM  MECTHOrO  3HayeHus
MYHULMNANbHOrO, rOPOACKOro OKpyra.

AHanornyHble NONOXKEHUA BOCMPOM3BEAEHDI B N. 5 CT. 7 YcTaBa MyHMUMUNANbHOrO 06pa3oBaHmA.

Monoxeumamm nn. 6, 11 4. 1 cr. 13 3akoHa N 257-®3 K MOJHOMOYMAM OpPraHOB MECTHOro
CaMOyMnpaB/NeHNA TOPOACKMX NOCENEHWUW, MYHWULMMAJbHbIX PallOHOB, FOPOACKUX OKpyros B 061acTu
MCMO/Ib30BaHUA aBTOMODOU/IbHBIX AOPOr M OCYLLECTBAEHUA LOPOXKHON AeATENbHOCTU OTHECEHO B uuc/e
npoyero OCyLLeCTBIEHNE [OOPOXKHOW AeATeNbHOCTM B OTHOLWEHUW aBTOMOOWM/bHbLIX [AOPOr MECTHOro
3HAYeHUS; YyTBEPKLEHME HOPMATUBOB PUHAHCOBBIX 3aTPAT HA KanUTa/ibHbIA PEMOHT, PEMOHT, COAEpPKaHUe
aBTOMODOU/IbHBIX ZOPOr MECTHOIO 3HAaYEHUA U NPaBWUA pacyeTa pasmepa acCUrHOBAHWIA MecTHOro broakeTa
Ha YKa3aHHble uenu.

B cuny n. 3.4.10 NonoxeHns 06 agMMUHUCTPALUN FrOPOAa, YTBEPKAEHHOIO pelleHnemM ropoacKoro
CoBeta pgenyTatos, QaAMWHWUCTPAUUA  OCYLUECTBAAET [JOPONKHYIO OEATeNbHOCTb B OTHOLWIEHWUU
aBTOMOOU/IbHBIX AOPOr MECTHOTO 3Ha4YeHMUsA B rPaHULLAX ropoa, a TaKXKe MHble MoNHOMOYMA B 061acTu
MCNONb30BaHUA aBTOMODOMW/IbHBIX A0OPOr U OCYLLECTBAEHUA A0POXNHOW AEeATeNbHOCTM B COOTBETCTBUM C
benepanbHbIM 3aKOHO4ATEILCTBOM.

CornacHo n. 8.1 "TOCT P 50597-2017. HaumMoHanbHbI cTaHgapT Poccuiickon ®epepaumnmn. Joporu
aBTOMObOUbHbIE U yAMLUbl. TpeboBaHUA K 3KCMAyaTaLMOHHOMY COCTOAHWMIO, AOMYCTUMOMY MO YC/NOBUAM
obecneyeHns 6e30MacHOCTM AOPOXKHOIO ABUMMEeHMA. MeToabl KOHTpons", yTBEep:KAEHHOro MNpUKasom
PocctaHaapTa ot 26 ceHTAabpa 2017 r. N 1245-ct (ganee - TOCT P 50597-2017), Ha NOKPbLITUMN NpoesKei
YyacTu JOpPOr U YAML, He AOMYCKaloTCA Ha/MuMe CHera U 3MMHel CKob3KocTu (Tabauua B.1 npunoskeHus B)
nocne oKoOHYaHMA paboT No KX yCTPaHEHMIo, OCYLLECTBASEMbIX B CPOKM Nno Tabauue 8.1.

B Tabanue B.1 npunorkeHuna B "Buapbl cCHEXXHO-neasiHbIX 06pa3oBaHMN Ha NOKPbLITUM MPOE3KEN YacTy,
0604YMH M TPOTYapOoB" 3MMHEN CKOIb3KOCTbIO NPU3HAETCS B TOM YMC/Ie YNIOTHEHHbIM CHEr, CHEXKHbIW HaKarT,
TO ecTb C/loil cHera, obpasylowmiica B pe3yabTaTe ero YNJAOTHEHMS Ha JOPOXKHOM MOKPbLITUU
TPAHCMOPTHLIMX CPeACTBAMM, Ha TMOCAAOYHbIX TJIOWAAKAX OCTAaHOBOK MApLIPYTHLIX TPAHCMOPTHbIX
CPeACTB, Ha TPOTyapax - Newexo4amm Ui MexaHMsnpoBaHHOW yOOpKoA.

MyHKT 8.8 TOCT P 50597-2017 npeAycmaTpmBaeT, YTO GOPMMUPOBAHNE CHEXHbBIX BAJIOB Ha YULAX He
fonyckaetca 6aumxe 10 M OT NelexonHOro nepexosa.

N3 maTepmanos gena cnegyet, u4to B Xo4e NOBCEAHEBHOrO Haf30pa 3a COCTOAHMEM aBTOMODOUbHbIX
[0POr YNOJHOMOYEHHbBIM AO/IKHOCTHBIM /IULLOM BbIABAEHO - aAMUHUCTPALMA He BbINOAHMAA TpeboBaHMA
no obecnevyeHunto 6€30MaCHOCTM AOPOXKHOIO ABUKEHWUA NPU COAEPHKAHUM YANUYHO-AOPOKHON CETU roposa,
ponyctue HapyweHue nn. 8.1, 8.8 TOCT P 50597-2017.

MpuBepeHHble 06CTOATENbCTBA MOCAYKWUAM  OCHOBAHMEM [N COCTaBAEHWA B  OTHOWEHWUU
aAMUHUCTPALMM  NPOTOKONa 006 aAMMHUCTPATUBHOM  MPaBOHAPYWEHUN WU NPUBJEYEHUA  ee
NMOCTaHOB/IEHWEM MWMPOBOrO CyAbW, C BbIBOAAMW KOTOPOrO COMNACUAUCL BbllwecTosAwme cyaebHble
MHCTAHLUMK, K aAMWUHUCTPATUBHOM OTBETCTBEHHOCTMW, NpeaycmMmoTpeHHoM Y. 1 cT. 12.34 KoAll P®.

®akT coBeplweHMA AOMUHUCTPALMEN  YKa3aHHOrO  aAMMHUCTPATMBHOIO  MpPaBOHapyLleHuA
noATBepPXAEH COBPaHHbIMM NO AeNy AO0Ka3aTe/IbCTBaMM, KOTOPbIM AaHa HaA/1eXKalllas OUueHKa Ha npeamet
A0MYCTUMOCTU, AO0CTOBEPHOCTU N AO0CTAaTOYHOCTM MO npasuaam cT. 26.11 KoAll PO.

Yactbto 2 cT. 2.1 KoAl P® 3akpenneHo, 4YTo OpUAMYECKOE /MU0 MNPM3HAETCA BMHOBHbLIM B
CoBEpPLWEHNN AAMMHUCTPATMBHOIO MPABOHAPYLIEHUA, eciM byaeT YCTaHOB/IEHO, YTO Yy Hero Mmenacb
BO3MOXHOCTb ANA cobAloAeHMA NpPaBua M HOPM, 33 HapyleHWe KOTOPbIX HA3BaHHbIM KOLEKCOM WM
3aKoHamu cybbeKkTa Poccuiickolt depepaumm npegycmoTpeHa agMUHUCTPATMBHAA OTBETCTBEHHOCTb, HO
AaHHbIM IMLLOM He 6bINn NPUHATLI BCE 3aBUCALLME OT HEro Mepbl MO UX cObAoAEHMIO.

O6F|33HHOCTVI, BO3/10KEHHbIE Ha aAMWUHUCTPAUMNIO KaK JULLO, OTBETCTBEHHOE 3a coAepXaHue
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aBTOMOOU/BbHbIX AOPOr MECTHOIO 3HAYEHMUA, NONOXKEHUAMMU MPUBEAEHHDbIX Bbille HOPM, He BbINOJHEHbI.
Mpn 3TOM, KaK yCTaHOB/JEHO B XOZe NPOM3BOACTBA MO AeNy, MepPBbIM 3aMecTUTENIEM [/1aBbl rOpoAa,
MYHUUMNANbHbBIA  KOHTPAKT HA BbINOAHEHME paboT no CcoAeprKaHMI  YAMYHO-OO0POXKHOMW  CeTu
MYHMUMNANbHOIro 06pa3oBaHMA 3aKAO4YEH He Bbln.

AZMUHUCTPALUMA, UMesi BO3MOXHOCTU ANs COBAoAeHMA NpaBua U HOPM, 33 HapylleHMe KOTOPbIX
Kopekcom Poccuiickoit ®depepaummn 06 agMUHUCTPATUBHbLIX MNPaBOHAPYLWEHUAX MpeaycMOoTpeHa
aAMMHUCTPATMBHAsA OTBETCTBEHHOCTb, HE NMPUHA/A BCE 3aBUCALLME OT HEE Mepbl Mo UX COBNAEHMIO.

CnepoBaTesibHO, BbiBOA, CYAeOHbIX MHCTAHUUIA O HaAnuuu B 6e3aencTBun agMMHUCTPaALLMK COCTaBa
AAMUHUCTPATMBHOIO MNpPaBOHApYLWeHUa, npegycmoTpeHHoro 4. 1 cr. 12.34 KoAll P®, cootsetcTByeT
daKTUYEeCKMM 06CTOATENBCTBAM Ae/1a U UMEIOLUMMCA A0Ka3aTeIbCTBaM.

C y4eToM M3/I0XKEHHOTO BbIHECEHHbIE MO ey cyaebHble akTbl 6blNM OCTaBAeHbl cyaber BepxoBHoro
Cypna 6e3 nsmeHeHus.

MNocraHosneHune N 47-A21-6-K6

41. MNpuocTaHoBNEHNE AEATENbHOCTM HPUAMYECKOrO INLA B CBSI3M C PACNpOCTPpaHeHWemM HOBOM
KOPOHaBUpycHOW WHPekuun (COVID-19) He ocBobOXAaeT ero AOMKHOCTHOE /AULO OT BbINOSHEHMUA
npeaycMoTPeHHOM 3aKOHOM 06513aHHOCTM MO NPeACTaB/leHMIO B YCTAHOB/IEHHbIM 3aKOHOM CPOK CBEAEHMM
(moKyMeHTOB), HEOBXOAMMbIX ANA BEAEHUA UHAUBUAYANbHOTO (NepCcoHMOULMPOBAHHOrO) yyeTa B cucteme
06A3aTeNIbHOrO  MEHCMOHHOFO  CTPaxoBaHMA.  HeBbiNONHeHWEe  AaHHOW  06A3aHHOCTM  BeveT
A4MUHUCTPATMBHYIO OTBETCTBEHHOCTb MO CT. 15.33.2 KoAll P®.

MocTaHOBNEHMEM MMUPOBOrO CyAbW, OCTaBAEHHbIM 6e3 M3MEHEHMUA peLleHMeM CyAbW PaliOHHOrO
CyAa v NOCTaHOBNEHWEM CYAbM KaCcCaLMOHHOIO cyaa obuen opucamkumm, anmpektop obuwectsa C. npusHaH
BMHOBHbIM B COBEpLIEHUMN aAMUHUCTPATUBHOIO NpaBoHapyLweHua, npegycmotpeHHoro cT. 15.33.2 KoArll
P®, n nogBeprHyT agMMHUCTPATUBHOMY HaKa3aHuIo.

MyHktom 1 ct. 11 depepanbHoro 3akoHa ot 1 anpena 1996 r. N 27-®3 "O6 uHAMBMAYANbHOM
(nepcoHnduumpoBaHHOM) yyeTe B cucTeme 0ba3aTeIbHOro NEHCMOHHOMO CTpaxoBaHuA" (aanee - 3akoH N
27-®3) (3pecb M panee Hopmbl NpuBeAeHbl B pefakLuu, AeACTBOBABLIEN HA MOMEHT BO3HUMKHOBEHMA
06CTOATENLCTB, NOC/NYXMBLIMX OCHOBAHWEM ANA  BO3OyXKAeHMs pena 06  agMUHUCTPATUBHOM
npaBOHapYyLWeHNN) YCTaHOBNEHO, YTO CTPAxoBaTENM NPEeACTaBAAIT NPesyCMOTpeHHble nn. 2 - 2.2 n 2.4
[AHHOI CTaTbM CBeAEHUA ANA NHANBUAYANbHOIO (NepPCOHMPULMPOBAHHOrIO) y4YeTa B opraHbl [leHCMOHHOrO
¢doHaa Poccuinckon Pepepaumn No MecTy UX perncTpaumuu.

CornacHo n. 2.2 yKa3aHH0171 CTaTbM CTpaxoBaTe/lb exXemecCA4YHO He nosaHee 15-ro uncna mecaua,
cneayroulero 3a OT4ETHbIM NepPNOaOoM - MecCALeM, NPeacTtaBaAeT CBeAeHNA O KaXXA40M pa60Ta|ou.|,eN\ Y Hero
3aCTpaxoBaHHOM Auue (BK}'IPOLIaFI nnd, 3aKNK4YUBLUKMX AO0roBOpbl rpa*XAaHCKO-MPaBOBOro XapaKTtepa,
npegmMmeTom KOTOpPbIX ABNAKOTCA BbIMNOJIHEHUE pa60T, OKa3aHue ycnyr, orosopbl aBTOPCKOro 3aKa3sa,
A0orosopbobl 06 OTUHYXAOEHUN UCKNIIOYUTENBHOINO NpaBa Ha npousseneHnA Hayku, nntepatypbl, UCKYCCTBa,
n3aatenbCkme nUUEeH3NOHHblIE O0rosopbl, ANUEH3VMOHHbIE A0roBopbl O NpeaocCrtaBieHNMM NpaBa
MCcnonb3oBaHNA npoundsegeHNA HaykKW, NUTeEpPATypbl, UCKYCCTBaA, B TOM 4YuUCae AO0roBopbl O nepepade
NONHOMOYMA MO ynpaBaeHNo npaBaMu, 3aKJHOYEHHbIE C OpFaHM3aLI,ME'l71 Nno ynpasaeHUo npaBamMmum Ha
KOJINEKTUBHOM OCHOBE)I CTanOBOVI HOMEP MHAUBWNAOYAaNbHOIO INLUEBOIO CYETa, d)ammnmo, nMMAa N 0T4eCTBO,
MAeHTMd}MKaL],MOHHbIVI HOMEP HajsoronnaTtenblmnKa (I'IpM Haanm4ymm 'y CTpaxoBaTtenid AdaHHbIX 06
MAeHTMd)VIKaU,VIOHHOM HOMepe HanoronaaTtesiblnKa 3aCTpaxoBaHHOIo nwu,a).

B cootBeTtctBMM co cT. 15.33.2 KoAll PP HenpeactaBieHMe B YCTAaHOBAEHHbIA 3aKOHOAATE/IbCTBOM
Poccuitickont depepaunn 06 nHaMBUAYaNbHOM (MepcoHUPUUMPOBAHHOM) yyeTe B cucTeMe 065A3aTe/IbHOTO
NeHCMOHHOTO CTPAXOBaHMA CPOK MO0 OTKA3 OT NpeaCcTaBAeHUA B opraHbl lMeHcnoHHoro ¢poHaa Poccuiickol
depepaunm opopmAEHHbIX B YCTAaHOBNEHHOM MOPAAKE CBeAEHWN (4O0KYMeHTOB), HeobXxoAMMbIX ANs
BeAEHUS MHAMBUAYANbHOIO (NEPCOHUOULMPOBAHHOMO) y4eTa B cUCTeMe 0053aTeNIbHOrO NMEHCUMOHHOTO
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CTpaxoBaHMWA, a PaBHO MpeACTaBAeHNe TakUX CBEAEHWN B Hemo/sIHOM obbeme WM B UCKaKeHHOM Buae
BNI€YET Ha/IoXKEeHNE afMUHUCTPATMBHOIO WTpada Ha A0/KHOCTHbIX /INLL.

Oupektop obuectsa C. B HapyweHue n. 2.2 ¢T. 11 3akoHa N 27-®3 He npeAcTaBuA B YCTAHOBNEHHbIN
AaHHON HopMoW cpoKk (He no3aHee 15 wwons 2020 r.) B YnpasneHue MNeHcnoHHoro ¢oHaa Poccuiickoin
depepauum no obnactn (YN®P Poccum no obnactu) 3a oTyeTHbI nepuod - UoHb 2020 r. cBeaeHus,
Heobxoaumble Ans  BeAeHUs  MHAMBUAYANbHOrO  (NepcoHMOUUMPOBAHHOIO) Yy4yeTa B  CcCUCTEME
06A3aTe/IbHOIrO0 MEHCMOHHOTO CTPAXOBAHUA.

Otyet no ¢opme C3B-M "CBegeHus 0 3aCTpaxoBaHHbIX Anuax" 3a mioHb 2020 r. noctynua 8 YNO
Poccum no o6nactm 18 ntona 2020 r. No 3/1EKTPOHHbIM KaHasam CBA3M.

dakTnyeckne obcToATENbCTBA Ae/1a NOATBEP K AEHbI COBPaHHbIMM A0Ka3aTeNbCTBaMM, NOAYUUBLLIMMM
OLEHKY C TOYKM 3PEHUA UX OTHOCMMOCTW, AO0NYCTUMOCTM, AOCTOBEPHOCTU U AOCTaTOMHOCTM MO NpasBuaam
CT. 26.11 KoAll PO,

Losogbl C. 0 TOM, YTO B CBSI3M C NAaHAEMMENM, BbI3BAHHOM BUPYCHbIM MHPEKLUNOHHbIM 3a601eBaHNEM
COVID-19, n ¢ yyeTom yTBEpPKAEHHbIX MocTaHoBneHWem [MpaButenbctBa Poccuitckoit degepauymm ot 2
anpena 2020 r. N 417 TMpaBun noBegeHusa, ob6A3aTeNbHbIX AAA WCNOAHEHUA Tpa)XgaHamu MU
OpraHusaumMsmu, npuv BBELEHUW PEXMMA NOBbILEHHON TOTOBHOCTM WM YpPe3BblYalHOW CUTyaumu,
aeaTenbHocTb obwecTsa 6bl1a npMocTaHoBAeHa B nepuog ¢ 14 mas 2020 r. no 17 uons 2020 r., He cTaBaT
nog COMHEeHMe BbiBOAbl MMPOBOrO CyAbM O Hanuumu B 6es3pencTBumn gmpektopa obuectea C. cocTaBa
A4MUHUCTPATUBHOIO MPaBOHAPYLIEHMA W 3aKOHHOCTb MPUHATbLIX MO Aeny cyaebHbIX aKToB, MOCKOJ/IbKY
NPUOCTAHOB/IEHNE AEATEeNIbHOCTU HOPUANYECKOTO ANLA He OCBOOOXOAeT ero AO0/IKHOCTHOE Ao OT
BbIMONHEHUSA NPeAyCMOTPEHHON 3aKOHOM 06A3aHHOCTU MO MPeACTaBAEHUIO B YCTAaHOB/AEHHbIA 3aKOHOM
CPOK CBeAEeHUN (AOKYMEHTOB), HeobXo4MMbIX A5 BeAeHUA UHAMBUAYANbHOrO (NepcoHUPUUMPOBAHHOIO)
yyeTa B cucteme 06a3aTe/IbHOro MEHCMOHHOIO CTPaXoBaHMA.

Mpu Takux 0bCTOATENbCTBAX COCTOABLUMECA MO Aeny cyaebHble peweHus cygbeit BepxosHoro Cyaa
ocTaBneHbl 6€3 U3MeHeHus.

MoctaHoBneHmne N 57-A[21-5-K1

42. MpaKTUKa NpUMeEHeHMUA cyaamm obuiei topucankumm y. 1.1 ct. 6.13 KoAN Po.

Cratbelt 46 depgepanbHoro 3akoHa oT 8 AHBapa 1998 r. N 3-®3 "O HapKOTUYECKUX cpeacTBax U
NMCUXOTPOMHbIX BeLecTBax" yCTaHOBNEH 3aMnpeT HA NponaraHay B chpepe 060poTa HAPKOTUYECKUX CPEaCTB,
NCUXOTPOMHbIX BELLECTB M UX NPEKYPCOPOB, HOBbIX NOTEHLMAIBHO OMACHbIX MCUXOAKTUBHbIX BELLECTB U B
chepe KyNbTUBMPOBAHMNA HAPKOCOAEPKALLMX PACTEHUA.

HapyweHne nonoxeHui yKasaHHOM CTaTbM B/ieYeT OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKoHogaTenbcTBoM Poccuiickon ®enepaummn, B YaCTHOCTU, aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, KOTOpan
npeaycmotpeHa KoAll PO.

depepanbHbiMm 3akoHoM oT 30 gekabpsa 2020 r. N 512-®3 "O BHeceHuM u3meHeHun B Kopekc
Poccuiickoit degepaumm 06 agMUHUCTPATUBHBIX NpaBoHapyweHusax" cT. 6.13 KoAl P® aononHeHa HoBoOW
y. 1.1, ycTtaHaB/AMBaloLWeEN afAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a MponaraHAy HapKOTUYECKMX CPeAcTs,
NMCUXOTPOMHbIX BELLECTB WAW WX NPEKYypPCOpPOB, PACTEHWUM, COAeprKallMX HapKOTUYecKue cpencTsa,
NCUXOTPOMHbIE BELLeCTBA WAM WMX MPEKYPCcopbl, WX 4YacTel, coaepkaliux HapKOTMYEeCKMe CpeacTtsa,
NMCUXOTPOMHbIE BELLECTBA MAWM UX MPEKYPCOpbl, MO0 HOBbIX MOTEHLMANbHO OMACHbLIX MNCUXOAKTUBHbIX
BELLECTB C MCMNO/b30BaHNEM MHOOPMALNOHHO-TENEKOMMYHUKALMOHHOM ceTn "UHTepHeT".

CaHKUMA yKa3aHHON HOPMbI NPeAyCMaTPUBAET HAIOKEHNE agMUHUCTPATUBHOIO WTpada Ha rpaxaaH
B pa3mepe OT MATKU TbICAY 40 TPUALATH Tbicad pybaeit; Ha AO0MKHOCTHbIX UL, - OT NATUAECATH TbiCAY A0 CTa
TbicAY py6Ael; Ha /ML, OCYLLEeCTBAAIOWMX NpeanpUHUMAaTENbCKYI0 AeATenbHocTb 6e3 obpasoBaHuA
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lOpUANYECcKOro auua, - OT MATUAECATM TbiCAY A0 cTa TbicAad pybnen nmbo agMUHUCTPATUMBHOE
NPUOCTAHOB/IEHME AEATENbHOCTU HA CPOK A0 AEBAHOCTA CYTOK; Ha lOPUAMYECKUX JiMl, - OT OAHOro
MMWJIMOHA A0 OAHOrO0 MW/ZIMOHA MNATUCOT Thicay pybneit AMbo agMUHUCTPATUBHOE MNPUOCTAHOB/IEHUNE
OEeATeNbHOCTU Ha CPOK A0 AEBAHOCTA CYTOK.

CpOK [aBHOCTM  MNpUBAEYEHMA K  agMWHUCTPATMBHOM OTBETCTBEHHOCTM 3a COBeplieHue
aAMUHUCTPATUBHOIO NpaBOHapyLleHWUs, NPeayCMOTPEHHOrO Ha3BaHHOW HOPMOW, COCTaBAAET OAUH rog U
WUCYUCNAETCA CO AHA OBHAPYKeHUA afAMUHUCTPATUBHOIO NPaBoHapyLIEHUs.

BepxoBHbIM CynoM COBMECTHO C KaCCaUMOHHbIMM Cyaamu obuiei opucanKLuMU nposeneH
MOHMUTOPUHI NMPAKTUKU NpUMeHeHua nonoxkeHuin 4. 1.1 c1. 6.13 KoAll P®, B cBsA3M ¢ yem obpawaetca
BHMMaHWe CyA0B Ha cneayiolee.

1. PasmeweHne B MHPOPMALMOHHO-TENIEKOMMYHMKALMOHHON ceTn "WHTepHeT" B cBOGOAHOM
ny6anmuHom poctyne ¢otorpaduii, n3obpaxkeHUn, ayamo- U BUAEONPOU3BEAEHUI, NponaraHAMpPYOLWMX
HapKOTUYECKMEe CpeacTBa, MCUMXOTPOMHbIE BeELLeCTBa WMAM UX MNPEKYPCOpbl, pPacTeHuA, coaepiKaline
HapKOTUYECKMEe CpPeacTBa, MNCUXOTPOMHbIE BELWEecTBA MAM UX MPEKYpPCopbl, MX YacTu, copepiKaline
HAapKOTUYECKME CPeaCcTBa, MCUXOTPOMHble BELLECTBa MAM UX MpPeKypcopbl, AMH6O HOBble MOTEHLMANbHO
onacHble MNCUXO0AKTUBHbIE BELLECTBA (Janee - HapKOTMYECKMEe CpencTBa, MCUXOTPOMHbIe BELLEeCTBAa, WX
NpeKypcopbl), NOANEKUT KBannbuKauum no 4. 1.1 c1. 6.13 KoAll PO.

Tak, UHAVBUAYANbHbI npegnpvHMmaTtesb M. pasmecTun B MHPOPMaLNOHHO-
TENIEKOMMYHUKAUMOHHON ceTn "WUHTepHeT" B BWAEOXOCTMHre B OTKPbITOM AOCTyne ayauo- w
BMAEOMNPOU3BEAEHUNA, W3 COAEPrKaHMA TeKCTa KOTOPbIX YCMaTpuBanacb MponaraHAa HapKOTUYECKMX
CpeacTs.

BoiBOg, O Hanuumm B pgenctBuAx M. cocTaBa  agMUHUCTPATMBHONO  NpPaBOHapyLIEHWA,
npegycmoTpeHHoro 4. 1.1 cT. 6.13 KoAll P®, caenaH cygbelt palloHHOro cyaa Ha OCHOBaHUKM COBpPaHHbIX MO
Aeny [O0Ka3aTenbCTB, B TOM 4YMUC/e C YYEeTOM 3aK/IHOYEHMI 3KCNepToB, B KOTOPbIX OTMEYEHO, YTO B
pasMeLLeHHbIX B BWAEOXOCTUHre ayguMo- W BUAEOMNPOU3BEAEHWMAX [OAeTCA MONOXKMUTeNbHaA OLeHKa
HAPKOTUKAM M A0NYCTUMOCTU UX ynoTpebaeHus.

MNocTtaHoBNEHMEM cyabun paﬁOHHOFO Cyaa unHAMBUAYyanbHOMY npeanpuHUMaTento M. HasHayeHo
AOMNHUCTPATUBHOE HakKa3aHWe B Buge aAMUHNCTPATUBHOTO u.lTpad>a.

B apyrom cnyyae L. pasmecTun Ha CBOeM CTpaHWUE B COUMANbHOM CEeTW, OTKPLITOW AAs
HeonpezeneHHOro Kpyra nuu, ¢akinbl ¢ M306parKeHNeM INCTbEB MO BHELIHEMY BUAY CXOMKMUX C INCTbAMMU
pacTeEHMA KOHOMIM, a TaKKe C W306pa)KeHMAMM, YKasbiBalOWMMM Ha cnocobbl ynotpebneHus
HapPKOTUYECKUX CPeACTB, TO eCTb AONYCTUA NponaraHA4y PacTeHusn, CoAep KaLlero HapKoTUYECKNe cpeacTsa
(kaHHabMHOMAbI), C UCNONb30BaHMEM MHPOPMALLMOHHO-TENEKOMMYHUKAUNOHHOM ceTu "UHTepHeT".

MocTaHOBNEHWEM CyAbW PaloHHOro cyaa L. npusneyeH K agMUHUCTPATUBHOM OTBETCTBEHHOCTM MO
4. 1.1 ct. 6.13 KoAl P® ¢ HasHayeHMEeM aAMMHUCTPATUBHOIO HaKasaHMA B BUAE aLMUHUCTPATUBHOIO
wrpada.

2. Moa nponaraHAoOi HAPKOTMYECKUX CPeacTB, MCUMXOTPOMHbIX BELLeCTB, MX MNPEKYPCOpPOB C
NCMNONb30BaHNEM WHPOPMALMOHHO-TENNIEKOMMYHMKALMOHHON ceTu "MHTepHeT" cneayeT NOHUMATh
AeATeNbHOCTb, OCYLLECTBAAEMYIO (U3MYECKUMM WAN  IOPUAMYECKMMU MUaMU B MHOOPMALMOHHO-
TeNEeKOMMYHMKaUMOHHON ceTn "MHTepHeT" M HanpaBAEHHYIO Ha PacnpoCTPaHeHMe CBeAeHNI o cnocobax,
MeToZax pPa3paboTKK, M3rOTOBAEHMA U UCMOAb30BaHNA HAPKOTUYECKMX CPEACTB, NCUXOTPOMHbIX BELLECTB,
MX MPEeKypcopoB, mMecTax MX npuobpeTeHuns, cnocobax M MecTax KyAbTUBMPOBAHWA HAPKOCOAEPKalumx
pacTeHMUIA, a TaKKe COBepLUEHMNE MHbIX AeNCTBUI B Lenax Noby:KaeHna uHTepeca y 3putens (untatens) K
HapPKOTMYECKUM CPeacTBaM, NCUXOTPOMHbIM BELLEeCTBamM M UX NpeKypcopam, cnocobam ux ynotpebaeHuna un
T.4.; GopmMUpoBaHUA npeacTaBneHMA O ¢aKkTe noTpebieHnAa HAPKOTUYECKMX CPeacTB, MCUXOTPOMHbIX
BELLECTB, MX MPEKYPCOPOB ANA AOCTUNKEHMUSA COCTOAHMA HAPKOTMYECKOrO OMNbAHEHWA KaK AOoMNyCcTUMOTro,
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XenartenbHoro.

Hanpumep, nocraHoBneHMEM CyAbu TOpPOACKOro cyAa Y. MNpu3HaH BWHOBHbIM B COBEpLUEHUM
A4MUHUCTPATMBHOIO NpaBOHapyLleHua, npeaycmoTpeHHoro 4. 1.1 ct. 6.13 KoAll P®, B cBA3M C Tem, 4TO
pasmMecTun B couMasbHON ceTu B CBOOOAHOM AocCTyne Ans Apyrux auy, Buaeodansibl, Ha KOTOPbIX
OEMOHCTPUPOBAANCL HAPKOTMYECKME CPEACTBa, Cnocobbl WX BblpalMBAHMA, a TaKXKe JasBanacb
NOIOXKUTENbHAA OLLEHKA AENCTBUAM, CBA3AHHbIM C UX ynoTpebieHnem.

B xome paccmMoTpeHuss B OTHoweHuu Y. gena 06 agMWHMUCTPATUBHOM MpPaBOHapPYLIEHUU CyAabs
ropoACcKoro cyaa npuilen K BbiBoAyY, UYTO pasmelleHne Mm B UHGOPMALUOHHO-TEIEKOMMYHUKALIMOHHOM
cetn "MHTepHeT" BMAEO, Ha KOTOPbIX M300paXka/iMcb HAapPKOTUYECKME CPeacTBa, ABJAETCA nponaraHaomn
HAPKOTUYECKUX CPencTB, HanpaBaeHHOW Ha GOPMUPOBaAHME Y WL, €r0 NPOCMATPUBAIOLWMX, NMO3UTUBHOTO
NpeAcTaB/leHUs 0 HAPKOTUYECKUX CPeacTBax, B TOM 4YMCAe Ha LOCTUXKEHWUE COCTOAHMSA HaPKOTMYECKOro
ONbAHEHMA KaK XKeaTeNbHOoro.

3a coBeplweHHOoe aAMMHUCTPATMBHOE MpaBoHapylweHne VY. NOABEPrHYT agMUHUCTPATUBHOMY
HaKa3aHWIo B BUAE aAMUHUCTPATUBHOTO WTpada.

CYOEBHAA KONNErMA NO AENAM BOEHHOCNYXALLUX
Mo aAMUHUCTPATUMBHbIM Aenam

43. ALI,MMHVICTpaTVIBHOE WCKOBOE 3asiB/IEHNE MOKET BbITb noaaHo B CyAd B Te4eHUE Tpex mecaues Co
AHA, KOorga rpaxXaaHuHy, opraHnsauumn, MHOmMmy nuuy Ctano M3BeCTHO O HapyweHun KUX npas, CBO6OA n
3aKOHHbIX MHTEPECOB.

PeweHnem ApxaHre/nbCKOro rapHM3OHHOrO BOeHHOoro cyga oT 18 maa 2020 r., ocTaBAeHHbIM 6e3
M3MEHEeHUA anennaLMoHHbIM onpegeneHnem CeBepHoro ¢paoTckoro BoeHHoro cyaa ot 30 utona 2020 r., ©.
OTKa3aHO B YA0BNETBOPEHUN ALMWMHUCTPATUBHOTO MCKOBOIO 33AB/NEHWA MO MOTMBY MPOMYCKa CPOKA
obpalieHna B cya, B KOTOPOM OH NMPOCWUA NPU3HATb HE3AKOHHbIM OTKa3 HayasibHUKA PIKY "CesepHoe
pernoHanbHoOe ynpas/ieHue *KuamwHoro obecneyeHus" MuHuctepctsa 060poHbl Poccuiickoit degepaumnm
(nanee - OrkyY "CeeppernoHxunbe") BHECTU N3MEHEHUSA B PEECTP YY4ACTHUKOB HAKOMUTEIbHO-UMOTEYHOM
CUCTEMbI KMAULLHOTO 0becrneyeHms BOEHHOCAYKAWwmX (aanee - peectp ydactHmMkos HUC).

KaccaumoHHbIM onpegeneHnem KaccauMoHHOro BoeHHoOro cyga ot 22 gekabpa 2020 r. cyaebHble
aKTbl OCTaB/IEHbl 6€3 U3MEHEHMUS.

PaccmoTtpeB maTepuanbl gena no KaccaLI,MOHHOVI *anobe AOMUNHUCTPATUBHOIO WUCTUAQ, Cy,a,e6Haﬂ
Konnerna no Aenam BOeHHOCHyXalnx CyAE6HbIe adKTbl B yKaBaHHOVI 4aCTn OTMeHWANa, HanpaBwuia OENO Ha
HOBOE€ paCcCMOTpeHUE B I'apHVI3OHHbIl7I BOEHHbIM cyAa no cheayrowmm oCHOBaHUNAM.

N3 maTtepuanos pena crnepyet, 4To CTapwuHa 1 ctatbm ., NPOXoAALWMA BOEHHYK CAy»Kby no
KOHTPaKTy c aHBaps 2009 r., 25 uioHA 2012 r. obpaTnaca c panopTom K KOMaHAMPY BOMHCKOM 4acTu o
BK/IIOYEHMM B peecTp y4acTHMKoB HUC, KOTOpbIA YNONHOMOYEHHBIM Ha TOT MOMEHT UAULLHBIM OPraHoM
6bin octaBneH 6e3 peanusaummn. 10 ceHTAbpsa 2013 r. d. nogan aHaNOrMYHbLIKM panopT, Ha OCHOBaHUM
KOTOpOro oH 6bin BKAOYEH B peecTp ydacTHMKoB HUC ¢ 10 ceHtabps 2013 r. C yBegomMneHuem o
BK/IIOYEHMM B YKA3aHHbIM peecTp agMUHUCTPATUBHbIN UcTel, 6bla1 03HakomneH 11 Hosbpa 2014 .

daKT HecBoeBpemeHHOro npeacrasneHna B PrKY "CeseppernoHxunabe" AOKYMEHTOB Ha BKAKOUYEHME
BOEHHOC/YKalMX, B TOM uncne ., B peectp y4acTHMKoB HNC 6bin ycTaHOB/AEH B Xo4e MPOKYPOpPCKOW
NPOBEpPKK, NO pesynbTaTam KOTOPOW BbIHECEHO NpeACTaB/ieHne U NPUHECEeH NPOTECT B aApec KomaHanpa
BOWHCKOM 4acCTu C npeanncaHMem HeobXoAMMOCTM BOCCTaHOBNEHMA MX HAPYLLUEHHbIX NpPas.

29 aHBapAa 2018 r. ®. obpaTnaca No KOMaHAe C panopTom o6 M3MEHEHUW AaTbl BKAKOYEHUS €ro B
peectp y4actHuKoB HUC Ha 25 nioHa 2012 r.
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B cBolo ouepeab, KOMAHANP BOMHCKOM YacTu ABaxabl, 5 despans n 13 aBrycta 2018 r., Hanpasaan
HavanbHUKY PIKY "CeBeppernoHKunbe" KOMMNAEKT AOKYMEHTOB 06 M3MEHEeHMM B OTHoweHun ®. aatbl
BK/IOYEHMA ero B peectp ydactHukoB HUC, B Tom uucne n panopTt ®. ot 25 uioHs 2012 r., KOTopblin B
YCTaHOBAEHHOM MNopsAKe OblN 3aperMcTPUPOBaAH B KypHane yvyeTa BXOAALWMX LOKYMEHTOB BOMHCKOM YacTH
Ha MOMEHT ero nogayu.

Yeegomnernunem OrKY "CeseppernoHkunbe" ot 9 utona 2019 r. B agpec KOMaHAMPA BOMHCKOM YacTK
coobuieHo 06 ocTaBNeHUN AOKYMEHTOB B OTHOWeEHMM . 6e3 peanmsayumu.

Mocne poBeaeHuna A0 agMUHUCTPATUBHOIO UCTLLA YKA3aHHOTO YBEAOM/IEHMA U B CBA3M C OTCYTCTBUEM
000OCHOBAHMA MPUYMH OCTaABAEHUA [OOKYMEHTOB 6e3 peanusaumm P. obpaTmacs no KomaHae 3a
paspeleHnem 0b6paTUTLCA B *KUJULLHBIA OpraH 3a Ppa3sbACHEHUEM STUX NPUYMH.

16 pekabps 2019 r. KOMaAHAMP BOMHCKOM YacTM 06paTmICA K HavanbHUKY OIRY "CeBeppernoHxkunoe"
C Npocbboli 0 pasbACHEHMM NPUYUH OCTaBNeHUs 6e3 peasnvs3auMy NakeTa LOKYMEHTOB MO BHECEHWUIO
M3MEHEHWIN B 4YaCTW AaTbl BKAOYEeHMA D. B peecTp ydacTHUKoB HUC.

15 aHBapa 2020 r. B agpec KomaHAMpPaA BOMHCKOMN Yactn u3 PrkY "CeseppervoHxuabe" noctynun
OTBET, COrNlacHoO KoTopomy P. BKAtoYeH B peecTp yyacTHMKoB HAC Ha OCHOBaHMM ero IMYHO A06POBO/IbHO
NOAMMCAHHOTO panopTa, a NpPeACTaBleHHble KOMAHLOBAaHWMEM MaTepuasbl HaMpaB/ieHbl B BOEHHYHO
NPOKypaTypy 415 NPOBEPKM UX AOCTOBEPHOCTH, B CBA3M C YEM HE MOT/IU BbITb MPUHATLI K YYETY.

OTKasbiBaA B y40BAETBOPEHUM aMUHUCTPATUBHOIO MCKOBOTO 3asAB/IEHWUA MO MOTUBY NMPOMYCKa CPOKa
obpalleHna B cyl, rapHU3OHHbIA BOEHHbIN cya, UCXoaun us Toro, 4To ®. AeUCTBUA AOMKHOCTHLIX UL, U
OpraHoB BOEHHOro YMNpaB/IEHWUs, CBA3aHHble C Hepeanusaumen ero panopta oT 25 uioHa 2012 r., He
ocnapwusan. 11 Hosbpa 2014 r. d. 03HAaKOMMACA C YBEAOMIEHNEM O BKAOYEHUU Er0 B PEECTP YYAaCTHUKOB
HUC c 10 ceHTAbpsa 2013 r., TOoraa emy CTaso U3BECTHO O HapyLleHMM ero npas. Kpome Toro, B UaMeHeHuu
0aTbl BKAOYEHUs B peecTp ydyacTHMKoB HUC ®. dakTnyeckn 6bino oTKasaHo 9 miona 2019 r., ogHako 3a
cynebHoM 3aWmMTON CBOUX NpaB OH 0bpaTuacs anwb 14 mapTa 20207T.

Mem,qy TEéM TaKue BbiBOAbl OCHOBAHbl Ha HEMNPABU/IbHOM NMPUMEHEHUN NPOLUECCYa/IbHOIoO 3aKOHa U
HEeBEPHOM onpegeneHnn MMerwmnx sHa4yeHne ana gena obcToaTenbCTB.

B cootBetctBuM € 4. 1 cT. 218 KAC PD rpaxkgaHuMH U WMHble AMua MoryT obpatuTbcs B cyg C
TpeboBaHMAMKM 06 ocrnapuBaHWUM pelleHni, aenctsun (b6espencTsna) opraHa rocyAapCTBEHHOM BAacCTH,
opraHa MeCTHOro CamoynpaB/eHUsA, WHOFO OpraHa, OpraHW3auuu, HaLENEeHHbIX OTAE/IbHbIMU
rocyapCTBEHHbIMU UAN WHBIMU NYHBANYHBIMW MOAHOMOYUAMM, AONKHOCTHOIO NMLA, TOCYLAPCTBEHHOMO
AN MYHUUMNANbHOTO CNYXKALLEro, eCAK MoaratoT, YTO HApPYLIEHbl AWM OCMOPEHbI UX Npasa, cBoboabl U
3aKOHHbIE MHTEPECHI, CO34aHbl NMPENATCTBMA K OCYLLECTB/IEHUIO UX NpaB, cBo6OA, M peannsaumnmn 3aKoHHbIX
WHTEPECOB MM Ha HUX HE3AKOHHO BO3/10XKEHbI KaKMe-1mbo 06A3aHHOCTM.

B cuny u. 1 ct. 219 KAC PO agMUHUCTPATUBHOE MCKOBOE 3asiBIEHWE MOMKET bbiTb MoAaHO B Cy4 B
TeyeHMe Tpex MecCAUEB CO [AHA, KOrAa rpakgaHWHy, OpraHM3auuu, MHOMY ULy CTasio M3BECTHO O
HapyLweHMM UX Npas, cB0604, N 3aKOHHbIX MHTEPECOB.

Mpu aTom cornacHo 4. 3 cT. 92 KAC PO TeyeHMe NpoOLECCYaNbHOrO CPOKa, UCHUCASEMOrO rogamm,
MEeCALUAMMU MAW AHAMM, HAUYMHAETCA Ha CAeAyloWMi AeHb Mocie AaTtbl WMAM HAcTynaeHus cobbiTus,
KOTOPbIMM OMNpPEeAENEHO ero Hayasno.

B cyae ycTaHOB/IEHO, YTO COBbITUEM, MOCAYKMUBLIMM MNOBOAOM A/1A O6palleHUA B rapHU3OHHbIN
BOEHHbIN CyA U C KoTopbim ®. CBA3bIBAET HapylueHWe CBOWMX MpaB, ABAAETCA OCTaBAEHUE KUANLLHLIM
opraHom B 2019 roay 6e3 peanusaumm NpeacTaBAeHHbIX KOMaHAOBaHMEM MO ero panopTy oT 29 aHBapA
2018 r. AOKYMEHTOB 06 M3MEHEeHMM AaTbl ero BK/AKYEHMA B peecTp yyacTHMKkos HWUC. B aToi cBA3M B
aAMMHUCTPATMBHOM MCKOBOM 3asaBaeHnn @. npocun cya Npu3HaTb HE3aKOHHbIM OTKa3 *KMUAULLHOMO opraHa
BO BHECEHMM U3MEHEHMIA B YacTU AaTbl €ro BKAKOUYEHUA B peecTp yyacTHuKos HUC.
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Takum o06pasom, B KayecTBe npeameTa agMUHUCTpAaTMBHOro crnopa ®. B agMWHUCTPATUBHOM
MCKOBOM 33ABJIEHUWN YKA3aHO MMEHHO 3TO pPeLleHme KUIULWHOIo opraHa, B KOTOPOM, MO CYyTU, COAEPKaACS
OTKa3 B U3MEHEHWUW AaTbl BKAOYEHUA €ro B YKa3aHHbIN peecTp.

CnepoBaTesibHO, KAKUX-TMBO 3aKOHHbIX OCHOBaHWI Y4MUTbIBATb B LENAX UCYMCNEHMA YCTAHOBAEHHOIO
Y. 1cT. 219 KAC P® cpoka nHoe cobbiThe, OTIMYHOE OT YKa3aHHOro aaAMUHUCTPATUBHbIM UCTLLOM B MUCKOBOM
33ABJIEHMMN, C KOTOPbIM OH He CBA3bIBAET HapYyLIEHME CBOUX MPaB, U NOAMEHATb TEM CaMbIM 3asiBJIEHHbIM
MM npegmeT cnopa y cyga He UMenoch.

MMeHHO OTKa3 }KWU/IMLLHOTO OpraHa BO BHECEHUU U3MEHEHUI B XuaunwHoe geno ®. ocnopwun B cyae,
KOTOPbI NoAaaeXKas NpaBoBOM OLEHKE CYA0M NMPUMEHUTENBHO K TpeboBaHnaMm 4. 9 cT. 226 KAC PO.

B cBA3M c 3TUM nepuogbl obpalteHma . c panopTammn o BKAOYEHUU ero B peecTp yvyacTHMkos HUC B
2012 n 2013 rogax 1 cam ¢GaKT ero BK/AOYEHMA B 3TOT peecTp, 0 KOTOPOM OH y3Han B 2014 roay, He nmenu
NpPaBOBOro 3HAYEHUA 4/1A YCTaHOBAEHUA NPeAyCcMOTPEHHbIX CT. 92, 93 1 95 KAC P® obcToaTenbcTs.

OtcyTCcTBME BO3MOXKHOCTU CBOEBPEMEHHO OCMOPUTL PeLleHne KUIULWHOro opraHa, NpuHAToe 9 utona
2019 r. no panopTy ®. 06 U3MeHeHUN AaTbl BKAKOYEHUA ero B peecTp ydacTHUKoB HUC, obycnosneHo Tem,
4YTO B3aMMOAEWCTBME MO €ro  XWIULWHOMY BOMPOCY MNPOUCXOAWMAO  UCKAKOUUTENIbBHO  MeXAay
KOMaHZ0BaHMeM, K KOTOPOMY MM NOAAaBasICA COOTBETCTBYHOLUMIA PANOPT, U MUAULHBIM OPraHOM.

Ha)'K,Cl,blﬁ pa3 MHCI)OpMaLI,VI‘r'I O NPUHATDBIX XXUJINLWHbIM OPraHOM pelweHnAax A0 cBeaeHnA d. aAosoaunacb
He XUANWHbIM OPraHom, a KOMaH40BaHUEM.

MPUYNHBLI OCTaBAEHUA KUAWUWHbIM opraHom B 2019 roay fgokymeHToB ®. 6e3 peanusauumy,
no3BoJiAtOWME AOCTOBEPHO CYAWUTb O BO3MOXKHOM HAPYyWeEHMM NpaB agMWHUCTPATUBHOIO MUCTua U 06
OTKa3e B M3MEHEHWM AaTbl BKAOYEHMA ero B peectp yyacTHUKoB HUC, ctanm n3BecTHbl emy Auwb nocne
obpallleHna K KoMaHAUPY BOMHCKOM YacTu 1 nosydeHuns us Orry "CeseppernoHKuabe" cooTBeTCTBYOWEro
oTBeTa 15 sHBapa 2020 r., KOTopbii Bbln AOBEAEH A0 CBEAEHUSA aAMUHUCTPATUBHOIO MUCTLLA TOJIbKO B KOHLE
aHsapa 2020 ropa.

3TMm 06CTOATENBCTBAM CYA0M HE AaHO A0/IKHOM OLLEeHKW, XOTA OHW MMELIOT CYLLEeCTBEHHOE 3HaYeHue
ONA NPUHATUA pelweHus B 4acTW Nponycka /Mbo cobnlofeHMs agMUMHUCTPATMBHLIM MCTUOM CPOKa
obpalleHus B cya,.

Onpegenexune N 227-KA21-4-K10
Mo rpakaaHCKUM aenam

44, Hayanom TeYeHMs CPOKa WCKOBOM [JaBHOCTM CneayeT cyuTaTb AeHb, Korga Jtoboe
3aMHTEepecoBaHHOe MU0 (B TOM C/lydyae, eC/iM MX HECKONbKO M BCE OHWU CTPYKTYPHO BXOAAT B OAWH
denepanbHblii OpraH UCNONHUTENbHOM BNACTM) Y3HANO UAWU LOMKHO 6bIN0 Yy3HATb O HAPYLUEHUWU CBOEro
npaBa 1 0 TOM, KTO ABAAETCA HaANEeXKaLMM OTBETYMKOM MO MUCKY O 3alumTe 3TOro npasa.

PeweHnem EKaTepUHOYpPrcKoro rapHM3oHHOro BoeHHoro cyaa ot 11 mapta 2020 r., ocTaBneHHbIM 6e3
M3MEHEeHMA anennaumMoHHbIM onpeaeneHmem LLleHTpanbHOro OKpPYKHOro BoeHHoro cyaa ot 10 mioHa 2020
r., YAOBJETBOPEHO UCKOBOE 3asBaeHNe PpeaepasibHOro KaseHHOro yupexaeHuns "EgMHbIN pacyeTHbIM LeHTP
MuHucTepcTBa 060pOHbI Poccuiickon deaepaumn” (ganee - EAUHBIN pacyeTHbI LEHTP), B KOTOPOM UCTeL,
npocun B3bickaTb ¢ C. n3nunwWwHe BbinaavyeHHyto B 2013 roay exxeMecayHyto Npemuto 3a 406pocoBecTHOE U
3bdeKTMUBHOE MCNONHEHME [OMKHOCTHbIX 06s3aHHOCTeM B pasmepe 97 875 pyb. OnpeaeneHnem
KaccaunoHHoro BoeHHoro cyaa ot 21 oktabpsa 2020 r. pelieHne cyaa NepBOM MHCTAHUMKN U anenNsLMOHHOe
onpeaeneHne oKPyKHOro BOEHHOrO CyAa OCTaB/eHbl 6€3 U3MeHeHuUs.

PaccmoTpeB maTtepuanbl rpagaHCcKoro gena no KaccaLI,MOHHOﬁ *anobe oTBeTuUMKa C., Cy,a,e6Haﬂ
Konnerna no genam BOEHHOCAYyXalWUux OTMEHWU/Ia COoCToABLUMECA NO Aeny Cy,CI,E6HbIe NOCTaHOBNEHUA, a


consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098BBB2867D4AA84BD01B9284CC0682B377535E82005458E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098BBB2867D4AA84BD01B9284CC0682B377535E82005052E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098BBB2867D4AA84BD01B9284CC0682B377535E83025E58E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098BBB2867D4AA84BD01B9284CC0682B377535E83025E52E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623F356D9D68DC4F4B098BBB2867D4AA84BD01B9284CC0682B377535E83025F53E1EE114D24B284E1CFF5DDFDAA8953XEh7K
consultantplus://offline/ref=5ACAB3ED7ABD67EBD623FE45CCD68DC4F6B799BBB0877D4AA84BD01B9284CC0690B32F5F5C861A5659F4B8400BX7h3K

AEeNo Hanpasuia Ha HOBOE PacCMOTpeHMe B EKaTepUHOYPrcKMM rapHU3OHHbLIA BOEHHbIN Cyd, YKasaB B
obocHoBaHMe creaytoulee.

N3 matepuanos gena cneayet, uyto C., COCTOAWMIM B PACMOPANKEHUN KOMAHAYHOLWEro BOMCKaMMu
LleHTpasnbHOro BOEHHOIO OKpYra, MPMKa3oOM HAa3BAaHHOIO0 BOMHCKOIO AO/I}KHOCTHOrO Anua ot 28 uioHa 2011
r. NOCTaB/IEH HA BCE BMAbI LOBONLCTBMA B BOMHCKOM YacTu.

B nepuogp c AHBapa no aekabpb 2013 roaa BkAtoUMTENbHO C. HapAAy C AEHEKHbIM J0BOJIbCTBMEM KaK
BOEHHOC/Y)KALLLEMY, COCTOALLEMY B PacropsiKEHMM, BbINJAauYMBaNaCb EXemecAyHas npemua  3a
nobpocoBecTHoe U 3dHEKTUBHOE WCMONHEHUE OO/IKHOCTHbIX 0b6A3aHHOCTel B pasmepe 97 875 pyb.,
BbiMJlaTa KOTOPOW He npeaycMoTpeHa nocTaHosseHnem [pasuTtenbctBa Poccuiickoit degepaunmn ot 5
Aekabpa 2011 r. N 993 ona BOEHHOCAYKALMX, COCTOALLMX B PACNOPAKEHUN KOMaHANPA.

C 1 anBapsa 2014 r. sbinnata C. npemnu npekpaLleHa.

MpuKasom KomaHgytowero BoicKamu LleHTpanbHOro BOEHHOro okpyra oT 2 ceHTAbps 2016 r.
OTBETYMK YBOJIEH C BOEHHOM CNyXKObl B CBA3M C OPraHM3aLMOHHO-LITATHLIMW MEPONPUATUAMMN U NPUKA30M
KOMaHAMpa BOMHCKOM Yacth oT 21 okTAbpsa 2016 r. MCKAOYEH M3 CMIMCKOB JIMYHOIO COCTaBa BOWMHCKOM
yacTtu.

Mo pesynbTaTam MNpPOBEAEHWUS KOHTPOJIbHO-PUHAHCOBON MHcMeKunen MuHobopoHbl Poccum
KOHTPOJ/IbHbIX MeponpuaTuiA B nepuog ¢ 15 Hoabpa no 22 aekabpsa 2016 r. yctaHoBneHa nepennaTa C.
exxemecsyHol npemun 3a gobpocoBecTtHoe M 3PpPEKTUBHOE UCMONHEHME AOMKHOCTHbIX 06A3aHHOCTEN B
pasmepe 97 875 pyb.

MpoBeaeHHbIM B BOMHCKOM YacTu B okTA6pe 2019 roga cny:KebHbiM pacciefoBaHNeM YCTaHOBJ/IEHO,
YTO BbINNATa OTBETYMKY exemecsyHor npemum B 2013 rogy npousowsna Mo BWHE CNELMaIUCTOB
ynpaB/eHusa Kaapos WwTaba LleHTpanbHOro BOEHHOrO OKpyra, OTBeYaBLUMX B TOT NepMoz, 33 CBOEBPEMEHHOE
BHECEHME B aBTOMATM3MPOBAHHYID CUCTEMY CBEAEHUA 06 W3MEHEHUU CAYKeBHOro MoaoXKeHus
BOEHHOC/Y}KaLLMX.

MpuKasom KOMaHAMpa BOMHCKOWM 4yactn oT 12 aekabps 2019 r. Haya/NbHUKY OTAENEeHUs Kaapos
npeAnncaHo HanpaBuTb B EAUHBIV pacyeTHbIN LeHTP COOTBETCTBYIOLLME AOKYMEHTbLI A5 NPUHATUA Mep.

Mocne atoro 23 aekabpsa 2019 r. EAMHbBIN pacyeTHbIM LLEeHTP 06paTnaca B cys, C UICKOBbIM 3asiBIEHUEM
O B3bICKAaHMM C OTBETYMKA W3/MLIHE BbINJIAYEHHOW npemMun 3a pobpocosecTHoe U 3dpdeKTUBHOE
NCNOIHEHWE LONKHOCTHbIX 0B6A3aHHOCTEN.

Paspelwas cnop 1 y40BNeTBOPAS MCKOBOE 3aABAEHUE, CyA, NepPBON MHCTAHUMKN UCXOANA U3 TOFO, YTO
BbinnaTa C. U3IMIWHMX AEHEXHbIX CPEACTB NPOM30LWIA B OTCYTCTBUE 3aKOHHbIX OCHOBAHWM, B CBA3M C YEM
3anpeT Ha B3bICKaHME AAHHOM CyMMbl, NpeaycMoTpeHHbl cT. 1109 TK P®, B paccmatpuBaemom gene
npumeHeH 6biTb HE MOXKeT. Kpome TOro, cys nocuutan, Yyto obpalleHne EQMHOrO pacyeTHOro LEHTpa C
WCKOBbIM 3asiB/IeHMEM MPOU3BELEHO B Npeaeniax CPoKa UCKOBOW AaBHOCTW, MOCKO/IbKY Heobxoaumble ans
3TOro AO0KYMEHTbI UCTLLOM 6bl1M NOMYYEHbI U3 BOMHCKOWM YacTU HaKaHyHe TaKoro obpatieHus.

C oaHHbIMM BbIBOgAMM COrNacUAUCD cyabl al'le}'ll'IﬂLI,MOHHOﬁ n KaCCBLLMOHHOVI MHCTaHLI,Mﬁ.

Mexay Tem Takue BblBOAbl CYAOB He COOTBETCTBYIOT obcTosaTenbCcTBaM Aena M OCHOBaAHbl Ha
HenpasmnibHOM NPUMEHEHUN HOPM MNpaBa.

CornacHo ct. 196 TK P® o06wWMii CPOK MCKOBOM [ABHOCTM COCTaBAAET TpWU roga Cco  AHS,
onpeaensemoro B cootseTcTamu co cT. 200 T'K PO,

B cootBeTtctBum ¢ n. 1 c1. 200 TK PD, ecnn 3aKOHOM He YCTaHOB/IEHO MHOE, TEYUEHME CPOKA MCKOBOW
[ABHOCTM HaYMHAETCA CO AHA, Koraa /MU0 Y3HaN0 UKW J0XKHO BbIN0 y3HATb O HAPYLLIEHM M CBOEro NpaBa U
O TOM, KTO AABIAETCA HagNeXalMm OTBETYMKOM NO UCKY O 3aluMTe 3TOro npasa.
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B cyae yctaHoBseHo, 4yTo BbiniaTa C. exxemecayHoi npemuun 3a gobpocosectHoe U 3pPeKTUBHOE
WUCNONIHEHWE AO0MKHOCTHbIX 06A3aHHOCTEN, NPABO Ha KOTOPYIO OH He Me, NpeKpalleHa ¢ 1 aHBapa 2014 r.

[JaHHoe 006CToATEeNbCTBO YKasblBaeT Ha YycCTpaHeHwe pgonyweHHoro B 2013 roay HapylieHus
pacxoAo0BaHMA [AEHENHbIX CPeACTB W Ha/MyMe OCHOBaHWI ANA NPUHATUA PelleHMA O BO3MELLEHWUU
NPUYNHEHHOTO yLwepba M NPUBAEYEHMA K OTBETCTBEHHOCTM BUHOBHbIX /UL,

OfHako B maTepuwanax Aefla OTCYTCTBYHOT CBEAEHMS, KOTOpble Obl YKasblBa/M Ha CBOEBPEMEHHO
NPUHATbIE AO0/MKHOCTHBIMW Anuamm MuHob6opoHbl Poccumn mepbl K Bo3melleHuIo yulepba, a cyg UX He
nctpeboBan, XoTa UCCeaoBaHMe 3TUX 0BCTOATEIbCTB MMEET CyLLLECTBEHHOE 3HaYeHne Ana aena.

Kpome Toro, nposefeHHbIMM B BOWMHCKOM 4acTu B nepuog ¢ 15 Hoabps no 22 aekabpa 2016 r.
KOHTPONbHBIMW MEPONPUATUAMM yCTaHoBAEHa nepennaTta C. exxemecA4YHON NpemMnn 3a f,06pOCOBECTHOE U
3¢ PEeKTMBHOE MCNONHEHME AOMKHOCTHbIX 06A3aHHOCTEeN B pasmepe 97 875 pyb.

CnykebHoe pa3bupatenscTtBo No gaHHOMY GaKTy NpoBefeHO B BOMHCKOM 4acTu AULWb B OKTAGpe
2019 ropa, no pesynbTaTaM KOTOPOrO KOMaHAMP BOWMHCKOW YacTuM npeanucan Hanpasutb B EAWHbIN
PaCYeTHbIN LLEHTP COOTBETCTBYIOLME AOKYMEHTbI 418 NPUHATUA Mep.

[aHHbIX, KoTopble 6bl 06bEKTUBHO NPENATCTBOBAIN KOMaHAUPY BOMHCKOM YacTn 06paTUTbCA B CyA C
WUCKOBbIM 3asiBieHMeM Kak nocne 1 sHBapa 2014 r. (gaTtbl ycTpaHeHua gonyweHHoro B 2013 roay
HapylweHWs pacxofoBaHUA AeHEeXHbIX Cpeacts), Tak U nocne 22 aekabpsa 2016 r. (aaTbl BbiABAEHUSA
HapyLWeHMWs KOHTPONbHO-PUHAHCOBOM MHCNeKUMelt MUHOBOpPOHbI Poccuu), maTepmans Aena He cogepskar.

BbificHeHWe 3TUX 06CTOATENIbCTB TaKKe nmeeT cyuwieCTtBeHHOe 3Ha4YeHune anda gena.

CornacHo n. 12 c1. 1 ®epepanbHoro 3akoHa ot 31 man 1996 r. N 61-®3 "O6 obopoHe" nmyLecTso
Boopy:KeHHbIx Cun PO, apyrmx BOWCK, BOMHCKMX (OPMMPOBAHUI W OpraHoB sABAfeTca denepasbHow
COBCTBEHHOCTBIO M HAaXOAUTCA Y HUX HA NPaBax XO3AWCTBEHHOrO BEAEHWUA UM ONEePaTUBHONO YNpaBieHUs.

Kak onpegeneHo ct. 11 HasBaHHoro deaepasbHOro 3aKoHa BoopyKeHHble Cuabl PO cocTtoaT u3
LEHTPaNbHbIX OPraHOB BOEHHOrO YMNpaBAeHWA, O6begUHEeHWN, COeAMHEHUA, BOWMHCKMX YacTer U
OpraHM3aunin, KoTopble BXOAAT B BUAbI U poaa BOMCK BoopyrkeHHbIx Cun PP 1 B BOWCKa, He BXoaAallme B
BUAbI U poaa BOMCK BoopyrKeHHbIXx Cun PO,

B cuny pasgena VI MNopsaka opraHM3aumun AeaTenbHOCTM ynpasaeHui (oTaenos) ¢GMHaAHCOBOrO
obecneveHns MwuHucTepcTBa 060poHbl Poccuiickoii Pepepauum MO BOEHHbIM OKpyram, cybbeKtam
Poccuiickonn ®depepaummn 1 deaepanbHOro KaseHHOro yuperaeHusa "EAMHbIA  pacyeTHbI  LEeHTP
MuHucTepcTBa 060poHbI Poccuiickol ®Pepepaunn” M MX B3aUMOAEWNCTBMA C OpPraHamMm BOEHHOTO
ynpaB/ieHMA, BOMHCKUMMU YacTAMM U opraHM3aumamm BoopyrKeHHbix Cun Poccuitckon ®epepaumm npu
ocywectsneHnn puHaHcoBoro obecneveHns BoopykeHHbix Cun Poccuninickon Pepepaummn”, yTBepKAEHHOTO
npuKkasom MuHucTpa 060poHbl PO ot 9 mapTa 2017 r. N 150, obecneyeHune nMyHoro coctaBa BoopyKeHHbIX
Cun PO geHexXHbIM A,0BONBCTBUEM, AEHEKHbBIM COAEPXKAHNEM, 3apabOTHOM NAaToM M APYTMMM BbinaaTaMu
npoussoauTca 4Yepes PacueTHbIi UeHTpP, YnpasneHua ¢UHAHCOBOro obecneyeHus, OpraHusauuuM u
depnepanbHble 610aKETHbIE (aBTOHOMHbIE) yupexaeHna MUHUCTepCTBa 06OPOHBI, KOTOpble 0becneynsatoT
HauYUCIeHWE W BbINJATY BOEHHOCAYKALMM YKA3aHHbIX AEHEXKHbIX CPeACTB HA OCHOBaHWM Konui (BbINMCOK
13) NPMKaA30B O Ha3HAYeHUU (NepemeLLeHNN, YBOAbHEHUN, NPUEME AN U SOMKHOCTU, O NOCTYNJAEHUU HA
CNy»KOy, YCTAaHOBAEHWW BbINAAT) HA BOWMHCKMUE AO0/MKHOCTU BOEHHOCAYXKAWMX, M34AHHbIX KOMAHAMPOM
BOWMHCKOM YacTW. 3a4MCNEHNE BOMHCKUX YacTel, OpraHmM3aLumi, a TakkKe OTAENbHbIX SOMXHOCTHbIX /UL, Ha
¢d1HaHcoBoe obecrneyeHme OCyLLLECTBAAETCA HA OCHOBaHMM peweHnii MuHucTpa obopoHbl PP, samectutens
MuHuKcTpa 060poHbI PO, oTBeYatoLLLero 3a opraHM3aumio GpuHaAHCOBOro obecneyeHms BOMCK (cun).

M3 M3n10KEeHHOTO caeayeT, YTo KOMaHAMP BOMHCKOM YacTh obnagaeT GYHKUMAMM NO PacnopsaKeHUIo
HaxogAaWmMmcA B deaepanbHON COBCTBEHHOCTM MMYyLLECTBOM BoopyKeHHbiXx Cun PP - aeHeKHbiMM
CpeacTBamM, BblAENEHHbIMKU Ha obecrnedyeHuMe IMYHOTO COCTaBa BBEPEHHOM emMy BOMHCKOW 4YacTu B BuAe
[AEHEXHOro [0BONbCTBMA WM APYrMX BbiniaT. [aHHble [eHe)KHble CpeacTBa TaKMKe HaxoaatcAa B
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onepaTMBHOM YMNpasB/ieHUN A0BONLCTBYIOWEro ¢pMHAHCOBOrO opraHa - EAMHOM pacyeTHOM UEHTpe, U Ux
BbIM/1aTa OCYLLECTBAAETCA HA OCHOBAaHMN COOTBETCTBYHOLLMX NMPMKA30B KOMaHAMPa BOMHCKOMN YacTu.

CornacHo c1. 75 YctaBa BHYTpeHHen cnyxbbl Boopy:KeHHbix Cun PP, yTBep)KAeHHOro YKasom
Mpe3uaeHta PO ot 10 Hosbpa 2007 r. N 1495, KomaHANP B MUPHOE U BOEHHOE BpPems OTBeYaeT B TOM
Yyucnie 3a COCTOAHME U COXPAHHOCTb BOOPYXKEHWUS, BOEHHON TEXHUKU U APYrOro BOEHHOIO MMYLLECTBa; 33
maTepuasibHoe, TexHMuYeckoe, puHaHCOBOE, MeAULIMHCKOE U BbiITOBOE obecneyeHue.

Takum obpasom, KOMaHAMP BOWMHCKOM 4YacTu Obln 06A3aH MOCTaBUTb BOMPOC O BO3MELLEHMU B
cyaebHom nopsake yuepba, NPUUYMHEHHOTO umyllectTBy BoopykeHHbix Cun P®, HaxopgAwemyca B
denepanbHo cObBCTBEHHOCTH.

OfHaKo, KaK cieayeT U3 maTepuasnos Aena, KoOMaHAMp BOMHCKOMN YacTu OrpaHMYMACA HanpasieHnem
mMmaTepuanos B EANHbINA pacyeTHbIN LEeHTP, KOTOPbI U 06paTUACA B CYA C UCKOBbIM 3asiB/IEHUEM.

Monaras, yto Takoe obpalleHWe npou3BefeHO EAMHbIM pacyeTHbIM LEHTPOM B Npeaenax Cpoka
WCKOBOI [aBHOCTWU, @ UMEHHO HeMNocpeaCcTBEHHO NOC/E NONYYeHUA HeOBXOANMBIX AR STOFO AOKYMEHTOB,
cyA4, ocTaBun 6e3 BHMMaHUA, YTO APYroe 3auMHTepecoBaHHOE /JINLO - KOMaHAMP BOMHCKOW 4YacTu umen
BO3MOXHOCTb 00OpaTUTbCA B CyA, C aHaNOMMYHbIM WCKOM B Mpefenax CpOKa MCKOBOM [AaBHOCTH,
NCYMUCNAEMOTO C AaTbl YCTPAHEHUA AOMKHOCTHBIMKU Anuamm MuHuctepctBa o6opoHbl PP ponyuieHHoro B
2013 roay HapyLlWweHMA pacxoa0BaHMA AeHEeXHbIX CPeaCTB.

YBegomneHve KOMAHAMPOM BOMHCKOM 4acTM EAMHOrO pacyeTHOro UEHTPa O BbIABJAEHHOM
HapyweHun B Aekabpe 2019 rofa He MOXKET yKasblBaTb Ha CamMoOCTOATE/IbHOE TeYeHWe CPOKa WMCKOBOM
[aBHOCTU A/1A Ha3BaHHOIO OpraHa BOEHHOro yNpaB/ieHWs, MOCKO/IbKY Kak EQUHbBIV pacyeTHbI LEeHTP, TaK U
BOMHCKas 4acCTb BXOAAT B CTPYKTYpy MuHucTepcTBa 060poHbl PO, B BeAEeHUM KOTOPOro HaxogwuTca Bce
MMYLLLECTBO, B TOM YMC/Ie AEHEXHble CPeaCcTBa, BblAe/IeHHble Ha obecneyeHne IMYHOro cocTaBa. B cBAsmM ¢
3TMM [eNCTBMSA Has3BaHHbIX OpraHM3auuMii, KOTopble MNPeACTaBAAlOT MHTepecbl ogHoro d¢enepasnbHOro
OpraHa UCMOSIHUTENbHOM BNACTW, CBA3AHHbIE C BbIMNIATON U B3bICKAHUEM [EHEXKHbIX CPeacTB, Heobxoaumo
paccMaTpuBaTh B X €AUHCTBE M B3aMMOCBSA3MW.

CnepoBaTtenibHO, Haya/loM TeYeHUsA CPOKa MCKOBOW OaBHOCTM C/ledyeT cuuTaTb AeHb, Koraa nboe
3aMHTepecoBaHHOe /MU0 (B TOM C/yyae, eC/iM MX HECKONbKO M BCE OHW CTPYKTYPHO BXOAAT B OAWH
denepanbHbIii OpraH UCNOMHUTENbHOM BNACTM) Y3HANO UAW LOMKHO 6blN0 y3HATb O HApPYyLIEHUU CBOEro
npaBa 1 0 TOM, KTO ABAAETCA HAaANEXKALLMM OTBETYMKOM MO UCKY O 3aLLMTe 3TOro npasa.

To O6CTOﬂTeﬂbCTBO, 4YTO NO AaHHOMY geny E,CI,MHbIﬁ paCLIETHbIVI LEeHTP HecBOeBpPeEMEHHO Yy3Han O
nate, C KOTOpOVI Ha4Ya/sl0Cb HapyweHune B TOM 4YUCNEe e€ero npasa, YKa3bliBaeT Ha HeHagneXxallyro
opraHunsauuto pa60TbI B cbep,epaanOM opraHe WUCNONHUTENIbHOW BAACTU MO yBegOMNEHUIKD BCeX
3anHTEPECOBAHHbLIX /MY, O NPUYNHEHHOM yu.l,ep6e N HEe MOXET CNYXUTb OCHOBaHWEM ANnA OTAENbHOIO
Te4YeHnA CpoKa NCKOBOM AaBHOCTU ANA KaXXA0ro 3anHTepecoBaHHOro nua.

Mpn Taknx obCTOATENbCTBAX BbIBOA CYAOB MEPBOW WM anennsauMOHHOW MHCTaHUMIM o cobntogeHum
EAMHBIM pacyeTHbIM LLEHTPOM CpPOKa MCKOBOW AaBHOCTM npu obpalueHun 23 aekabpsa 2019 r. c MCKOBbIM
3aABfeHMEeM O B3bicKaHUKM ¢ C. AeHEXHbIX CPeacTB, M3NULWHE BbinNaavyeHHbIx emy B 2013 roay, Henb3A
npusHaTb 060CHOBAHHbIM.

OTmeHAn cyp,e6Hb|e NOCTaHOB/1EHUA, Cyp,e6Haﬂ Konnerna no Agenam BOEHHOCNYXaWWX yKa3asa B
onpegeneHmn, 4To Npn HOBOM pPaCCMOTPEHUN Aena cyay cneagyet y4ecCtb U310XKEeHHOE U pa3pellnTb AeNO B
COOTBETCTBMU C noanexXawmmm npuMeHeHUIO K CMOPHbIM OTHOLLEHNAM HOPMaMMU MaTePUAZIbHOTO NpasBa un
YCTaHOB/IEHHbIMW NO Aeny obcToATENbCTBAMM.

Kpome Toro, cyay cnenyet y4ecTb, YTO B COOTBETCTBUM € Ud. 2 U 21 cT. 2 PeagepanbHOro 3akoHa ot 7
HoA6ps 2011 r. N 306-$3 "O aeHEeXKHOM A0BONLCTBMM BOEHHOC/YKALLMX U NPeA0CTaBNeHUM UM OTAENbHbIX
BbinnaTt" npemua 3a gobpocoBecTHoe U 3dPeKTUBHOE UCNONHEHNE A0/XKHOCTHbIX 06s83aHHOCTEN BXOAMT B
COCTaB [EHENKHOro [0BOALCTBMA M MNPW PaCcCMOTPEHUM WCKOBbIX TpeboBaHUI O BO3BpaTe paHee
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BbIMNAYEHHOIO [EHEXHOro [AOBONLCTBMA B KA4YecTBe HEOCHOBATeNbHOrO oboraweHusa nognexat
npumeHeHUto nonoxKeHusa noan. 3 ¢r. 1109 MK Po.

Onpepenenne N 223-K21-4-K10
PA3BACHEHUA NO BONPOCAM, BO3HUKAIOLLWUM B CYAEEHOW NPAKTUKE

BOMPOC. TpebyeTca nn cobnogeHne nopsagKa, yCTaHOB/NEHHOro B ab3ale BTOPOM MyHKTa 5 crtatbu
183.19 depepanbHOro 3akoHa OT 26 oKTabpa 2002 r. N 127-®3 "O HecoctosTenbHocT (6aHKkpoTcTee)",
BO3/1araloWero Ha apbuTpakHbih cyl, 06A3aHHOCTb HanpaBuTb B LleHTpanbHbI 6aHK Poccuitckon
depepaumm  3anpoc O NpeacTtaBlAeHUMM  KaHAMAATYPbl  apbUTPaKHOro  yNpaBAAIOWEro  Uau
Camoperyanpyemoi opraHusaumm, M3 Ymcia YieHOB KOTOPOWN AOJ/IKEeH ObiTb YTBEPXKAEH apbOUTpParKHbIM
ynpasaawowmii B gene o 6aHKkpoTcTBe (GMHAHCOBOM OpraHM3auuu, B Cayvyae OCBODOOXKAEHMA WK
OTCTPaHEeHWA paHee YTBEPKAEHHOTO Cy0M apbUTparkHOro ynpasastouiero?

OTBET. CornacHo ab3auy sTopomy n. 5 cT. 183.19 denepanbHOro 3akoHa ot 26 okTabpa 2002 r. N
127-®3 "O HecocTosATenbHOCTU (6aHKpoTcTBe)" (Aanee - 3aKoH 0 6aHKPOTCTBE) NPU NPUHATUM 3aAB/IEHUA O
Npu3HaHUM GUHAHCOBOM OpraHM3aunm 6aHKpPoTOM apbuUTpakHbIM cyg obpallaeTca B KOHTPO/IbHbIN OpraH,
KOTOPbIM MpeacTaBAseT cyay KaHAMAATypy apbuTpakHOro ynpaBAsAloWEro MAM CaMoperyimpyemyio
OpPraH13aLMIo, U3 YMC/IA YIEHOB KOTOPOM CYA0M A0/KEH ObITb YTBEPKAEH apOUTParKHbIV YNpPaBAAIOWMiA, B
TeyeHne ceMu pabounx gHel ¢ AaTbl NONyYeHUs obpalleHnn apbuUTparkHOro cyaa.

N3 6yKBanbHOrO COAEprKaHWUsA [AaHHOM HOPMbl 3aKoHa O OaHKPOTCTBE clefyeT, 4To yyacTue
LleHTpanbHoro 6aHKa Poccuiickoit ®deaepaumm Kak KOHTPOABHOTO oOpraHa B npoueaype Bblbopa
apbMTParKHOTO YMPABAAIOWEro WAM CaMOPEry/JIMpyemolri OpraHvM3auuu apbuTParkKHbIX YNPaBAAIOLMX
npeaycMaTpuBaeTcA TONbKO Ha CTagun MPUHATUA apbUTPa)KHbIM CyZOM 3afB/lEHUA O NPU3HAHWUK
¢dUHaAHCOBOW OpraHM3auum 6aHKPOTOM.

B cnyyae ocBobOXKAEHWA WAM  OTCTPAHEHUA paHee YTBEPXKAEHHOrO CyaoM apbuTpaxkHoro
ynpasasawouwero cobnogeHne nopagKa, ycraHoBneHHoro absauem BTopbiM n. 5 cr. 183.19 3akoHa o
H6aHKpOTCTBE, HE TpebyeTcA.

Bblbop KaHAMAATypbl HOBOrO apbMTPaXKHOrO YNpPaBAAIOLWEro B 3TOM C/ly4yae MpPoOM3BOAUTCA B
COOTBETCTBUM C NONIOXKEHUAMM N. 6 CT. 45 3aKoHa 0 BaHKpPOTCTBE.
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